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Title 46 
MOTOR VEHICLES 


Chapters 

46.01 Department of licensing. 

46.04 Definitions. 

46.08 General provisions. 

46.09 Off-road and nonhighway vehicles. 

46.10 Snowmobiles. 

46.12 Certificates of ownership and registration. 

46.16 Vehicle licenses. 

46.20 Drivers’ licenses——lIdenticards. 

46.21 Driver license compact. 

46.29 Financial responsibility. 

46.32 Vehicle inspection. 

46.37 Vehicle lighting and other equipment. 

46.38 Vehicle equipment safety compact. 

46.39 Interstate compact for school bus safety. 

46.44 Size, weight, load. 

46.48 Safety. 

46.52 Accidents——Reports Abandoned 
vehicles. 

46.61 Rules of the road. 

46.63 Disposition of traffic infractions. 

46.64 Enforcement. 

46.65 Washington habitual traffic offenders act. 

46.68 Disposition of revenue. 

46.70 Unfair motor vehicle business prac- 
tices Dealers’ and salespersons’ 
licenses. 

46.71 Automotive repair. 

46.72 Transportation of passengers in for hire 
vehicles. 

46.74 Ride sharing. 

46.76 Motor vehicle transporters. 

46.79 Hulk haulers’ or scrap processors’ licenses. 

46.80 Motor vehicle wreckers. 


46.81 Traffic safety education courses. 


46.82 Driver training schools. 

46.83 Traffic schools. 

46.85 Reciprocal or proportional registration of 
vehicles. 

46.86 Interstate commercial vehicles——Single 
cab cards. 

46.88 Out-of-state commercial vehicles——In- 
trastate permits. 

46.90 Washington model traffic ordinance. 

46.98 Construction. 


Reviser's note: Throughout Title 46 RCW references to (1) "joint 
committee on highways, streets and bridges” have been changed to 
"legislative transportation committee" by authority of RCW 44.40- 
.010; (2) “public service commission" have been changed to "utilities 
and transportation commission” by authority of 1961 c 290 § 1. 
Abandoned junk motor vehicles: RCW 46.52. 145 through 46. 52. 160. 
Aircraft and airman regulations: Chapter 14.16 RCW. 


Aircraft dealers: Chapter 14.20 RCW. 


Ambulances and drivers: RCW 70.54.060, 70.54.065. 
Antifreeze vending: Chapter 19.04 RCW. 
Auto transportation companies: Title 81 RCW. 
Bicycles, regulation by cities: Chapter 35.75 RCW. 
Crimes 
driving while intoxicated while engaged in occupational duties: 
RCW 9.91.020. 
firearms in vehicle: RCW 77.16.250, 77.16.280. 


Explosives, regulation: Chapter 70.74 RCW. 
Fireworks, regulation, transportation: Chapter 70.77 RCW. 


Highway funds, use, constitutional limitations: State Constitution Art. 
2 8 40 (Amendment 18). 


House trailer excise tax: Chapter 82.50 RCW. 
Hulk haulers or scrap processors’ licenses: Chapter 46.79 RCW. 


Juveniles, court to forward record to director of licensing: RCW 
13.50.200. 


Liens for towing, transportation or storage of motor vehicles: RCW 
46.52.111, 46.52.114. 


Limited access highways, violations: RCW 47.52. 120. 


Marine employees——Public employment relations: Chapter 47.64 
RCW. 


Motor boat regulation: Chapter 88.12 RCW. 

Motor vehicle excise tax: Chapter 82.44 RCW. 

Motor vehicle fuel tax: Chapter 82.36 RCW. 

Motor vehicle fund income from United States securities——Exemp- 
tion from reserve fund requirement: RCW 43.84.095. 

Motor vehicle, use tax: Chapter 82.12 RCW. 

State patrol: Chapter 43.43 RCW. 

Toll bridge authority: Chapters 47.56, 47.60 RCW. 

Traffic contro] at work sites: RCW 47.36.200 through 47.36.230. 

Traffic safety commission: Chapter 43.59 RCW. 


Chapter 46.01 
DEPARTMENT OF LICENSING 


(Formerly: Department of motor vehicles) 


Sections 

46.01.011 Purpose. 

46.01.020 Department created. 

46.01.030 Department to administer and recommend improve- 

: ment of certain motor vehicle laws. 

46.01.040 Powers, duties, and functions relating to motor vehi- 
cle laws vested in department. 

46.01.050 Other powers, duties, and functions of division of pro- 
fessional licensing transferred to business and pro- 
fessions administration Divisions created. 

46.01.055 Business and professions administration—— 
Supervision. 

46.01.070 Functions performed by state patrol as agent for di- 
rector of licenses transferred to department. 

46.01.090 Director——A ppointment——Qualifications. 

46.01.100 Organization of department. 

46.01.110 Rules and regulations. 

46.01.130 Powers of department and director——Personnel— 
Appointment of county auditors as agents. 

46.01.140 County auditors, others, as agents of director—— 
Disposition of application fees. 

46.01.150 Branch offices. 

46.01.160 Forms for applications, licenses, and certificates. 

46.01.170 Seal. 
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46.01.180 Oaths and acknowledgments. 

46.01.190 Designation of state patrol as agent for surrender of 
drivers’ licenses. 

46.01.230 Payment of licenses, certificates, taxes, and fees by 
check or money order authorized——Regula- 
tions——Penalty for nonsurrender upon 
cancellation. 

46.01.250 Certified copies of records— Fee. 

46.01.260 Destruction of records by director. 

46.01.270 Destruction of records by county auditor. 

46.01.290 Director to make annual reports to governor. 


Books, records, equipment, appropriations pertaining to proprietary 
schools transferred from department of licensing to commission for 
vocational education: See notes following chapter 28B.05 RCW 
digest. 


Extension of licensing period authorized——Rules and regulations, 
manner and content: RCW 43.24.140. 


Gambling commission, administrator and staff for: RCW 9.46.080. 
Interstate commercial vehicles, single cab cards: Chapter 46.86 RCW. 


46.01.011 Purpose. The legislature finds that the de- 
partment of licensing administers laws relating to the li- 
censing and regulation of professions, businesses, 
securities, gambling, and other activities in addition to 
administering laws relating to the licensing and regula- 
tion of vehicles and vehicle operators, dealers, and man- 
ufacturers. The laws administered by the department 
have the common denominator of licensing and regula- 
tion and are directed toward protecting and enhancing 
the well-being of the residents of the state. [1979 c 158 
§ 113; 1977 ex.s. c 334 § 1.] 


Effective date——1977 ex.s. c 334: "This 1977 amendatory act shall 
take effect on July 1, 1977." [1977 ex.s. c 334 § 8.] 


46.01.020 Department created. A department of the 
government of this state to be known as the “department 
of licensing” is hereby created. [1979 c 158 § 114; 1977 
ex.s. c 334 § 2; 1965 c 156 § 2.] 


Effective date——1977 ex.s. c 334: See note following RCW 
46.01.011. 


46.01.030 Department to administer and recommend 
improvement of certain motor vehicle laws. The depart- 
ment shall be responsible for administering and recom- 
mending the improvement of the motor vehicle laws of 
this state relating to: 

(1) driver examining and licensing; 

(2) driver improvement; 

(3) driver records; 

(4) financial responsibility; 

(5) certificates of ownership; 

(6) certificates of license registration and license 
plates; 

(7) proration and reciprocity; 

(8) liquid fuel tax collections; 

(9) licensing of dealers, motor vehicle transporters, 
motor vehicle wreckers, for hire vehicles, and drivers’ 
schools; 

(10) general highway safety promotion in cooperation 
with the Washington state patrol and state safety 
council; 

(11) such other activities as the legislature may pro- 
vide. [1965 c 156 § 3.] 
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Reviser's note: Chapter 43.60 RCW, the state safety council, was 
repealed by 1967 ex.s. c 147 § 15. For provisions relating to the trans- 
fer of powers and duties to the traffic safety commission, see chapter 
43.59 RCW. 


46.01.040 Powers, duties, and functions relating to 
motor vehicle laws vested in department. The department 
of licensing is vested with all powers, functions, and du- 
ties with respect to and including the following: 

(1) the motor vehicle fuel excise tax as provided in 
chapter 82.36 RCW; 

(2) the use fuel tax as provided in *chapter 82.40 
RCW; 

(3) the motor vehicle excise tax as provided in chapter 
82.44 RCW; 

(4) the house trailer excise tax as provided in chapter 
82.50 RCW; 

(5) all general powers and duties relating to motor 
vehicles as provided in chapter 46.08 RCW; 

(6) certificates of ownership and registration as pro- 
vided in chapters 46.12 and 46.16 RCW; 

(7) the registration and licensing of motor vehicles as 
provided in chapters 46.12 and 46.16 RCW; 

(8) dealers’ licenses as provided in chapter 46.70 
RCW; 

(9) the licensing of motor vehicle transporters as pro- 
vided in chapter 46.76 RCW; 

(10) the licensing of motor vehicle wreckers as pro- 
vided in chapter 46.80 RCW; 

(11) the administration of the laws relating to the 
highway user tax structure as provided in **chapter 46- 
84 RCW; 

(12) the licensing of passenger vehicles for hire as 
provided in chapter 46.72 RCW; 

(13) operators’ licenses as provided in chapter 46.20 
RCW; 

(14) commercial driver training schools as provided in 
chapter 46.82 RCW; 

(15) financial responsibility as provided in chapter 
46.29 RCW; 

(16) accident reporting as provided in chapter 46.52 
RCW; 

(17) disposition of revenues as provided in chapter 
46.68 RCW; and 

(18) the administration of all other laws relating to 
motor vehicles vested in the director of licenses on June 
30, 1965. [1979 c 158 § 115; 1965 c 156 § 4.] 


Reviser's note: *Chapter 82.40 RCW was repealed by 1971 ex.s. c 
175 § 33. For provisions relating to taxation of special fuels, see chap- 
ter 82.38 RCW. 

**Chapter 46.84 RCW was repealed by 1963 c 106 § 32. For provi- 
sions relating to reciprocal or proportional registration, see chapter 46- 
85 RCW. 


46.01.050 Other powers, duties, and functions of di- 
vision of professional licensing transferred to business 
and professions administration Divisions created. All 
powers, functions and duties vested by law in the divi- 
sion of professional licensing in the department of li- 
censing on August 9, 1969, other than those enumerated 
in RCW 46.01.040, shall be transferred to the business 
and professions administration hereby created consisting 
of the divisions of securities, real estate, and professional 


Department of Licensing 


licensing, within the department of licensing. [1979 c 
158 § 116; 1969 ex.s. c 281 § 34; 1965 c 156 § 5.] 


Delegation of authority to business and professions administration: 
RCW 43.24.024. 


46.01.055 Business and professions administra- 
tion——-Supervision. The director of licensing shall ap- 
point and deputize an assistant director of business and 
professions administration, who shall have charge and 
supervision of the business and professions administra- 
tion. [1979 c 158 § 117; 1969 ex.s. c 281 § 35; 1967 c 32 
§ 117.] 


46.01.070 Functions performed by state patrol as 
agent for director of licenses transferred to department. 
Functions named in RCW 46.01.030 which have been 
performed by the state patrol as agent of the director of 
licenses before June 30, 1965 shall be performed by the 
department of licensing after June 30, 1965. [1979 c 158 
§ 118; 1965 c 156 § 7.] 


46.01.090 Director——Appointment——Qualifi- 
cations. The department shall be under the control of an 
executive officer to be known as the director of licensing. 
He shall be appointed by the governor, with the consent 
of the senate, and hold office at the pleasure of the 
governor. The director shall be selected with special ref- 
erence to his experience, capacity and interest in the 
field of motor vehicle administration or highway safety. 
[1979 c 158 § 119; 1965 c 156 § 9.] 


Appointment of director: RCW 43.17.020. 
Authority of director: RCW 43.24.010. 


46.01.100 Organization of department. The director 
shall organize the department in such manner as he may 
deem necessary properly to segregate and conduct the 
work of the department effectively. [1965 c 156 § 10.] 


46.01.110 Rules and regulations. The director of li- 
censing is hereby authorized to adopt and enforce such 
reasonable rules and regulations as may be consistent 
with and necessary to carry out the provisions relating to 
vehicle licenses, certificates of ownership and license 
registration and drivers’ licenses not in conflict with the 
provisions of Title 46 RCW. [1979 c 158 § 120; 1965 c 
156 § 11; 1961 c 12 § 46.08.140. Prior: 1937 c 188 § 79; 
RRS § 6312-79. Formerly RCW 46.08.140.] 


46.01.130 Powers of department and director 
Personnel——Appointment of county auditors as agents. 
The department of licensing shall have the general su- 
pervision and control of the issuing of vehicle licenses 
and vehicle license number plates and shall have the full 
power to do all things necessary and proper to carry out 
the provisions of the law relating to the licensing of ve- 
hicles; the director shall have the power to appoint and 
employ deputies, assistants and representatives, and such 
clerks as may be required from time to time, and to 
provide for their operation in different parts of the state, 
and the director shall have the power to appoint the 
county auditors of the several counties as his agents for 
the licensing of vehicles. [1979 c 158 § 121; 1973 c 103 


46.01.150 


§ 2; 1971 ex.s. c 231 § 8; 1965 c 156 § 13; 1961 c 12 § 
46.08.090. Prior: 1937 c 188 § 26; RRS § 6312-26; 
prior: 1921 c 96 § 3, part; 1917 c 155 § 2, part; 1915 c 
142 § 3, part. Formerly RCW 46.08.090.] 


Severability——1973 c 103: "If any provision of this 1973 amenda- 
tory act, or its application to any person or circumstance is held 
invalid, the remainder of the act, or the application of the provision to 
other persons or circumstances is not affected." (1973 c 103 § 9.] 

Effective date— 1971 ex.s. c 231: "(1) Sections 1 through 7 of this 
1971 amendatory act shall take effect on January 1, 1972. 

(2) Sections 8 through 23 of this 1971 amendatory act shall take ef- 
fect on January 1, 1973." [1971 ex.s. c 231 § 24.] Sections 1 through 7 
of Laws of 1971 ex. sess. c 231 consist of RCW 46.04.085, 46.04.302, 
46.04.303, 46.04.305, 46.12.280, 46.16.111, and 46.16.505; sections 8 
through 23 of Laws of 1971 ex. sess. c 231 consist of RCW 46.01.130, 
46.01.140, 46.01.300, 46.12.105, 46.12.290, 46.16.100, 46.16.104 
through 46.16.106, 46.16.510 through 46.16.550, 46.68.030, and 
46.70.290. 


46.01.140 County auditors, others, as agents of di- 
rector Disposition of application fees. The county 
auditor, if appointed by the director of licensing shall 
carry out the provisions of this title relating to the li- 
censing of vehicles and the issuance of vehicle license 
number plates under the direction and supervision of the 
director and may with the approval of the director ap- 
point assistants as special deputies to accept applications 
and collect fees for vehicle licenses and transfers and to 
deliver vehicle license number plates. 

At any time any application is made to the director, 
the county auditor or other agent pursuant to any law 
dealing with licenses, certificates of ownership, registra- 
tion, the right to operate any vehicle upon the public 
highways of this state, the applicant shall pay to the di- 
rector, county auditor or other agent a fee of one dollar 
for each application in addition to any other fees re- 
quired by law, which fee of one dollar, if paid to the 
county auditor as agent of the director, or if paid to an 
agent of the county auditor, shall be paid to the county 
treasurer in the same manner as other fees collected by 
the county auditor and credited to the county current 
expense fund. In the event that such fee is paid to an- 
other agent of the director, such fee shall be used by 
such agent to defray his expenses in handling the appli- 
cation: Provided, That in the event such fee is collected 
by the state patrol, as agent for the director, the fee so 
collected shall be certified to the state treasurer and de- 
posited to the credit of the motor vehicle fund. All such 
filing fees collected by the director or branches of his 
office shall be certified to the state treasurer and depos- 
ited to the credit of the highway safety fund. [1979 c 
158 § 122; 1975 Ist ex.s. c 146 § 1; 1973 c 103 § 1; 
1971 ex.s. c 231 § 9; 1971 ex.s. c 91 § 3; 1965 c 156 § 
14; 1963 c 85 § 1; 1961 c 12 § 46.08.100. Prior: 1955 c 
89 § 3; 1937 c 188 § 27; RRS § 6312-27. Formerly 
RCW 46.08.100.] 


Effective date——1971 ex.s. c 231: See note following RCW 
46.01.130. 


46.01.150 Branch offices. The department may 
maintain such branch offices within the state as the di- 
rector may deem necessary properly to carry out the 
powers and duties vested in the department. [1965 c 156 


§ 15.] 
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Office of department, maintenance at state capitol: RCW 43.17.050. 


46.01.160 Forms for applications, licenses, and cer- 
tificates. The director shall prescribe and provide suit- 
able forms of applications, certificates of ownership and 
registration, drivers’ licenses and all other forms and li- 
censes requisite or deemed necessary to carry out the 
provisions of Title 46 RCW and any other laws the en- 
forcement and administration of which are vested in the 
department. [1965 c 156 § 16.] 


Director to prescribe forms for applications, licenses, and certificates: 
RCW 43.24.040. 


46.01.170 Seal. The department shall have an offi- 
cial seal with the words "Department of Licensing of 
Washington" engraved thereon. [1977 ex.s. c 334 § 4; 
1965 c 156 § 17.] 


Effective date——1977 ex.s. c 334: See note following RCW 
46.01.011. 


46.01.180 Oaths and acknowledgments. Officers and 
employees of the department designated by the director 
are, for the purpose of administering the motor vehicle 
laws, authorized to administer oaths and acknowledge 
signatures and shall do so without fee. [1965 c 156 § 
18.] 


Oath of director: RCW 43.17.030. 


46.01.190 Designation of state patrol as agent for 
surrender of drivers’ licenses. The director of licensing 
may designate the Washington state patrol as an agent 
to secure the surrender of drivers’ licenses which have 
been suspended, revoked, or canceled pursuant to law. 
[1979 c 158 § 123; 1965 c 156 § 19.] 


46.01.230 Payment of licenses, certificates, taxes, 
and fees by check or money order authorized Regu- 
lations: Penalty for nonsurrender upon cancellation. 
(Effective until July 1, 1980.) (1) The department of li- 
censing is authorized to accept checks and money orders 
for payment of drivers’ licenses, certificates of ownership 
and registration, motor vehicle excise taxes, gross weight 
fees and other fees and taxes collected by the depart- 
ment, in accordance with regulations adopted by the di- 
rector. The director's regulations shall duly provide for 
the public's convenience consistent with sound business 
practice and shall encourage the annual renewal of vehi- 
cle registrations by mail to the department, authorizing 
checks and money orders for payment. Such regulations 
shall contain provisions for cancellation of any registra- 
tions, licenses or permits paid for by checks or money 
orders which are not duly paid and for the necessary ac- 
counting procedures in such cases: Provided, That any 
bona fide purchaser for value of a vehicle shall not be 
liable or responsible for any prior uncollected taxes and 
fees paid, pursuant to this section, by a check which has 
subsequently been dishonored: And provided further, 
That no transfer of ownership of a vehicle shall be de- 
nied to a bona fide purchaser for value of a vehicle if 
there are outstanding uncollected fees or taxes for which 
a predecessor paid, pursuant to this section, by check 
which has subsequently been dishonored nor shall the 
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new owner be required to pay any fee for replacement 
vehicle license number plates that may be required pur- 
suant to RCW 46.16.270. 

(2) Any person shall be guilty of a misdemeanor who 
shall fail to surrender within ten days to the department 
or any authorized agent of the department any certifi- 
cate, license or permit after being notified by certified 
mail that such certificate, license or permit has been 
canceled pursuant to this section. [1979 c 158 § 124; 
1975 c 52 § 1; 1965 ex.s. c 170 § 44.] 


46.01.230 Payment of licenses, certificates, taxes, 
and fees by check or money order authorized Regu- 
lations. Penalty for nonsurrender upon cancellation. 
(Effective July 1, 1980.) (1) The department of licensing 
is authorized to accept checks and money orders for 
payment of drivers’ licenses, certificates of ownership 
and registration, motor vehicle excise taxes, gross weight 
fees, and other fees and taxes collected by the depart- 
ment, in accordance with regulations adopted by the di- 
rector. The director's regulations shall duly provide for 
the public's convenience consistent with sound business 
practice and shall encourage the annual renewal of vehi- 
cle registrations by mail to the department, authorizing 
checks and money orders for payment. Such regulations 
shall contain provisions for cancellation of any registra- 
tions, licenses, or permits paid for by checks or money 
orders which are not duly paid and for the necessary ac- 
counting procedures in such cases: Provided, That any 
bona fide purchaser for value of a vehicle shall not be 
liable or responsible for any prior uncollected taxes and 
fees paid, pursuant to this section, by a check which has 
subsequently been dishonored: And provided further, 
That no transfer of ownership of a vehicle may be de- 
nied to a bona fide purchaser for value of a vehicle if 
there are outstanding uncollected fees or taxes for which 
a predecessor paid, pursuant to this section, by check 
which has subsequently been dishonored nor shall the 
new owner be required to pay any fee for replacement 
vehicle license number plates that may be required pur- 
suant to RCW 46.16.270 as now or hereafter amended. 

(2) It is a traffic infraction to fail to surrender within 
ten days to the department or any authorized agent of 
the department any certificate, license, or permit after 
being notified by certified mail that such certificate, li- 
cense, or permit has been canceled pursuant to this sec- 
tion. [1979 Ist ex.s. c 136 § 39; 1979 c 158 § 124; 1975 
c 52 § 1; 1965 ex.s. c 170 § 44.] 


Effective date——Severability——1979 Ist ex.s. c 136: See notes 
following RCW 46.63.010. 


46.01.250 Certified copies of records——Fee. The 
director shall have the power and it shall be his duty 
upon request and payment of the fee as provided herein 
to furnish under seal of the director certified copies of 
any records of the department, except those for confi- 
dential use only. The director shall charge and collect 
therefor the actual cost to the department. Any funds 
accruing to the director of licensing under this section 
shall be certified and sent to the state treasurer and by 
him deposited to the credit of the highway safety fund. 


Definitions 


[1979 c 158 § 125; 1967 c 32 § 3; 1961 c 12 § 46.08- 
.110. Prior: 1937 c 188 § 80; RRS § 6312-80. Formerly 
RCW 46.08.110.] 


46.01.260 Destruction of records by director. The 
director, in his discretion, may destroy applications for 
vehicle licenses, copies of vehicle licenses issued, appli- 
cations for drivers’ licenses, copies of issued drivers’ li- 
censes, certificates of title and registration or other 
documents, records or supporting papers on file in his 
office which have been microfilmed or photographed or 
are more than five years old. [1971 ex.s. c 22 § 1; 1965 
ex.s. c 170 § 45; 1961 c 12 § 46.08.120. Prior: 1955 c 76 
§ 1; 1951 c 241 § 1; 1937 c 188 § 77; RRS § 6312-77. 

` Formerly RCW 46.08.120.] 


46.01.270 Destruction of records by county auditor. 
The county auditor may destroy applications for vehicle 
licenses, copies of vehicle licenses issued, applications for 
vehicle driver's licenses, and copies of issued vehicle 
driver's licenses, if any there be, after such records shall 
have been on file in his office for a period of three years, 
unless otherwise directed by the director. [1967 c 32 § 4; 
1961 c 12 § 46.08.130. Prior: 1937 c 188 § 78; RRS § 
6312-78. Formerly RCW 46.08.130.] 


46.01.290 Director to make annual reports to gover- 
nor. The director shall report annually to the governor 
on the activities of the department. [1977 c 75 § 66; 
1967 c 32 § 5; 1965 c 28 § 1; 1961 ex.s. c 21 § 29. 
Formerly RCW 46.08.200.] 


Chapter 46.04 


DEFINITIONS 
Sections 
46.04.010 Scope and construction of terms. 
46.04.020 Alley. 
46.04.030 Arterial highway. 
46.04.040 Authorized emergency vehicle. 
46.04.050 Auto stage. 
46.04.060 Axle. 
46.04.071 Bicycle. 
46.04.080 Business district. 
46.04.085 Camper. 
46.04.090 Cancel. 
46.04.100 Center line. 
46.04.110 Center of intersection. 
46.04.120 City street. 
46.04.130 Combination of vehicles. 
46.04.140 Commercial vehicle. 
46.04.150 County road. 
46.04.160 Crosswalk. 
46.04.165 Driveaway-towaway operation. 
46.04.170 Explosives. 
46.04.180 Farm tractor. 
46.04.181 Farm vehicle. 
46.04.182 Farmer. 
46.04.183, Farming. 
46.04.190 For hire vehicle. 
46.04.200 Hours of darkness. 
46.04.210 Flammable liquid. 
46.04.220 Intersection area. 
46.04.240 Intersection control area. 
46.04.260 Laned highway. 
46.04.270 Legal owner. 
46.04.280 Local authorities. 
46.04.290 Marked crosswalk. 


46.04.010 
46.04.300 Metal tire. 
46.04.302 Mobile home. 
46.04.303 Modular home. 
46.04.304 Moped. 
46.04.305 Motor homes. 
46.04.310 Motor truck. 
46.04.320 Motor vehicle. 
46.04.330 Motorcycle. 
46.04.332 Motor—driven cycle. 
46.04.340 Muffler. 
46.04.350 Multiple lane highway. 
46.04.355 Municipal transit vehicle. 
46.04.360 Nonresident. 
46.04.370 Operator or driver. 
46.04.380 Owner. 
46.04.381 Park or parking. 
46.04.382 Passenger car. 
46.04.391 Police officer. 
46.04.400 Pedestrian. 
46.04.405 Person. 
46.04.410 Pneumatic tires. 
46.04.414 Pole trailer. 
46.04.416 Private carrier bus. 
46.04.420 Private road or driveway. 
46.04.431 Highway. 
46.04.435 Public scale. 
46.04.440 Railroad. 
46.04.450 Railroad sign or signal. 
46.04.460 Registered owner. 
46.04.470 Residence district. 
46.04.480 Revoke. 
46.04.490 Road tractor. 
46.04.500 Roadway. 
46.04.510 Safety zone. 
46.04.521 School bus. 
46.04.530 Semitrailer. 
46.04.540 Sidewalk. 
46.04.550 Solid tire. 
46.04.552 Special mobile equipment. 
46.04.555 Stand or standing. 
46.04.560 State highway. 
46.04.565 Stop. 
46.04.566 Stop or stopping. 
46.04.570 Street car. 
46.04.580 Suspend. 
46.04.582 Tandem axle. 
46.04.585 Temporarily sojourning. 
46.04.590 Traffic. 
46.04.600 Traffic control signal. 
46.04.611 Traffic—control devices. 
46.04.620 Trailer. 
46.04.630 Train. 
46.04.640 Trolley vehicle. 
46.04.650 Truck tractor. 
46.04.660 Used vehicle. 
46.04.670 Vehicle. 
46.04.672 Vehicle or pedestrian right of way. 
46.04.690 Department. 
46.04.695 Director. 
46.04.700 Driver education. 


"Conviction" defined: RCW 46.20.270. 
"Motor vehicle dealer" defined: RCW 46.70.01 1. 


46.04.010 Scope and construction of terms. Terms 
used in this title shall have the meaning given to them in 
this chapter except where otherwise defined, and unless 
where used the context thereof shall clearly indicate to 
the contrary. 

Words and phrases used herein in the past, present or 
future tense shall include the past, present and future 
tenses; words and phrases used herein in the masculine, 
feminine or neuter gender shall include the masculine, 
feminine and neuter genders; and words and phrases 
used herein in the singular or plural shall include the 
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singular and plural; unless the context thereof shall indi- 
cate to the contrary. [1961 c 12 § 46.04.010. Prior: 1959 
c 49 § 2; prior: (i) 1943 c 153 § 1, part; 1937 c 188 § 1, 
part; Rem. Supp. 1943 § 6312-1, part; 1923 c 181 § 1, 
part; 1921 c 96 § 2, part; 1919 c 59 § 1, part; 1917 c 
155 § 1, part; 1915 c 142 § 2, part; RRS § 6313, part. 
(ii) 1937 c 189 § 1, part; RRS § 6360-1, part; 1929 c 
180 § 1, part; 1927 c 309 § 2, part; RRS § 6362-2, 
part.] 


46.04.020 Alley. "Alley" means a public highway 
not designed for general travel and used primarily as a 
means of access to the rear of residences and business 
establishments. [1961 c 12 § 46.04.020. Prior: 1959 c 49 
§ 3; prior: 1937 c 189 § 1, part; RRS § 6360-1, part.] 


46.04.030 Arterial highway. "Arterial highway" 
means every public highway, or portion thereof, desig- 
nated as such by proper authority. [1961 c 12 § 46.04- 
.030. Prior: 1959 c 49 § 4; prior: 1937 c 189 § 1, part; 
RRS § 6360-1, part.] 


46.04.040 Authorized emergency vehicle. "Author- 
ized emergency vehicle" means any vehicle of any fire 
department, police department, sheriff's office, coroner, 
prosecuting attorney, Washington state patrol, ambu- 
lance service, public or private, which need not be clas- 
sified, registered or authorized by the state commission 
on equipment, or any other vehicle authorized in writing 
by the state commission on equipment. [1961 c 12 § 46- 
.04.040. Prior: 1959 c 49 § 5; 1953 c 40 § 1; prior: (i) 
1943 c 153 § 1, part; 1937 c 188 § 1, part; Rem. Supp. 
1943 § 6312-1, part. (ii) 1937 c 189 § 1, part; RRS § 
6360-1, part.] 


46.04.050 Auto stage. "Auto stage" means any mo- 
tor vehicle used for the purpose of carrying passengers 
together with incidental baggage and freight or either, 
on a regular schedule of time and rates: Provided, That 
no motor vehicle shall be considered to be an auto stage 
where substantially the entire route traveled by such ve- 
hicle is within the corporate limits of any city or town or 
the corporate limits of any adjoining cities or towns. 
[1961 c 12 § 46.04.050. Prior: 1959 c 49 § 6; prior: (i) 
1943 c 153 § 1, part; 1937 c 188 § 1, part; Rem. Supp. 
1943 § 6312-1, part; 1923 c 181 § 1, part; 1921 c 96 § 
2, part; 1919 c 59 § 1, part; 1917 c 155 § 1, part; 1915 c 
142 § 1, part; RRS § 6313, part. (ii) 1937 c 189 § 1, 
part; RRS § 6360-1, part.] 


46.04.060 Axle. "Axle" means structure or struc- 
tures in the same or approximately the same transverse 
plane with a vehicle supported by wheels and on which 
or with which such wheels revolve. [1961 c 12 § 46.04- 
.060. Prior: 1959 c 49 § 7; prior: (i) 1943 c 153 § 1, 
part; 1937 c 188 § 1, part; Rem. Supp. 1943 § 6312-1, 
part; 1923 c 181 § 1, part; RRS § 6313, part. (ii) 1937 c 
189 § 1, part; RRS § 6360-1, part; 1929 c 180 § 1, part; 
1927 c 309 § 2, part; RRS § 6362-2, part.] 


46.04.071 Bicycle. Bicycle means every device pro- 
pelled by human power upon which any person may ride, 
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having two tandem wheels either of which is more than 
twenty inches in diameter. [1965 ex.s. c 155 § 86.] 


46.04.080 Business district. "Business district" 
means the territory contiguous to and including a high- 
way when within any six hundred feet along such high- 
way there are buildings in use for business or industrial 
purposes, including but not limited to hotels, banks, or 
office buildings, railroad stations, and public buildings 
which occupy at least three hundred feet of frontage on 
one side or three hundred feet collectively on both sides 
of the highway. [1975 c 62 § 2; 1961 c 12 § 46.04.080. 
Prior: 1959 c 49 § 9; prior: 1937 c 189 § 1, part; RRS § 
6360-1, part; 1929 c 180 § 1, part; 1927 c 309 § 2, part; 
RRS § 6362-2, part.] 


Severability ——1975 c 62: See note following RCW 36.75.010. 


46.04.085 Camper. "Camper" means a structure de- 
signed to be mounted upon a motor vehicle which pro- 
vides facilities for human habitation or for temporary 
outdoor or recreational lodging and which is five feet or 
more in overall length and five feet or more in height 
from its floor to its ceiling when fully extended, but shall 
not include motor homes as defined in RCW 46.04.305. 
[1971 ex.s. c 231 § 2.] 


Effective date——1971 ex.s. c 231: See note following RCW 
46.01.130. 


46.04.090 Cancel. "Cancel," in all its forms, means 
invalidation indefinitely. [1979 c 61 § 1; 1961 c 12 § 
46.04.090. Prior: 1959 c 49 § 10; prior: (i) 1943 c 153 § 
l, part; 1937 c 188 § 1, part; Rem. Supp. 1943 § 
6312-1, part. (ii) 1937 c 189 § 1, part; RRS § 6360-1, 
part.] 


46.04.100 Center line. "Center line" means the line, 
marked or unmarked, parallel to and equidistant from 
the sides of a two-way traffic roadway of a highway ex- 
cept where otherwise indicated by painted lines or 
markers. [1975 c 62 § 3; 1961 c 12 § 46.04.100. Prior: 
1959 c 49 § 11; prior: 1937 c 189 § 1, part; RRS § 
6360-1, part.] 


Severability —1975 c 62: See note following RCW 36.75.010. 


46.04.110 Center of intersection. "Center of inter- 
section" means the point of intersection of the center 
lines of the roadway of intersecting public highways. 
[1961 c 12 § 46.04.110. Prior: 1959 c 49 § 12; prior: 
1937 c 189 § 1, part; RRS § 6360-1, part.] 


46.04.120 City street. "City street" means every 
public highway, or part thereof located within the limits 
of cities and towns, except alleys. [1961 c 12 § 46.04- 
.120. Prior: 1959 c 49 § 13; prior: (i) 1943 c 153 § 1, 
part; 1937 c 188 § 1, part; Rem. Supp. 1943 § 6312-1, 
part. (ii) 1937 c 189 § 1, part; RRS § 6360-1, part.] 


46.04.130 Combination of vehicles. "Combination of 
vehicles" means every combination of motor vehicle and 
motor vehicle, motor vehicle and trailer or motor vehicle 
and semitrailer. [1963 c 154 § 26; 1961 c 12 § 46.04- 
-130. Prior: 1959 c 49 § 14; prior: (i) 1943 c 153 § 1, 
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part; 1937 c 188 § 1, part; Rem. Supp. 1943 § 6312-1, 
part. (ii) 1937 c 189 § 1, part; RRS § 6360-1, part.] 


Effective date——1963 c 154: See note following RCW 46.37.010. 


46.04.140 Commercial vehicle. "Commercial vehicle" 
means any vehicle the principal use of which is the 
transportation of commodities, merchandise, produce, 
freight, animals, or passengers for hire. [1961 c 12 § 
46.04.140. Prior: 1959 c 49 § 15; prior: (i) 1943 c 153 § 
1, part; 1937 c 188 § 1, part; Rem. Supp. 1943 § 6312- 
1, part. (ii) 1937 c 189 § 1, part; RRS § 6360-1, part.] 


46.04.150 County road. "County road" means every 
public highway or part thereof, outside the limits of cit- 
ies and towns and which has not been designated as a 
state highway. [1961 c 12 § 46.04.150. Prior: 1959 c 49 
§ 16; prior: (i) 1943 c 153 § 1, part; 1937 c 188 § 1, 
part; Rem. Supp. 1943 § 6312-1, part. (ii) 1937 c 189 § 
1, part; RRS § 6360-1, part.] 


46.04.160 Crosswalk. "Crosswalk" means the por- 
tion of the roadway between the intersection area and a 
prolongation or connection of the farthest sidewalk line 
or in the event there are no sidewalks then between the 
intersection area and a line ten feet therefrom, except as 
modified by a marked crosswalk. [1961 c 12 § 46.04- 
.160. Prior: 1959 c 49 § 17; prior: 1937 c 189 § 1, part; 
RRS § 6360-1, part.] 


46.04.165 Driveaway-towaway operation. "Drivea- 
way—towaway operation" means any operation in which 
any motor vehicle, trailer or semitrailer, singly or in 
combination, new or used, constitutes the commodity 
being transported when one set or more wheels of any 
such vehicle are on the roadway during the course of 
transportation, whether or not any such vehicle furnishes 
the motive power. [1963 c 154 § 27.] 


Effective date— 1963 c 154: See note following RCW 46.37.010. 


46.04.170 Explosives. "Explosives". means any 
chemical compound or mechanical mixture that is com- 
monly used or intended for the purpose of producing an 
explosion, and which contains any oxidizing or combus- 
tible units or other ingredients in such proportions, 
quantities or packing that an ignition by fire, by friction, 
by concussion, by percussion or by detonation of any 
part of the compound mixture may cause such a sudden 
generation of highly heated gases that the resultant gas- 
eous pressures are capable of producing destructible ef- 
fects on contiguous objects or of destroying life or limb. 
(1961 c 12 § 46.04.170. Prior: 1959 c 49 § 18; prior: 
1937 c 189 § 1, part; RRS § 6360-1, part. Cf. 1951 c 
102 § 3.] 


46.04.180 Farm tractor. "Farm tractor” means every 
motor vehicle designed and used primarily as a farm 
implement for drawing plows, mowing machines, and 
other implements of husbandry. [1961 c 12 § 46.04.180. 
Prior: 1959 c 49 § 19; prior: (i) 1943 c 153 § 1, part; 
1937 c 188 § 1, part; Rem. Supp. 1943 § 6312-1, part. 
(ii) 1937 c 189 § 1, part; RRS § 6360-1, part.] 


46.04.220 


46.04.181 Farm vehicle. "Farm vehicle" means any 
vehicle other than a farm tractor or farm implement 
which is designed and/or used primarily in agricultural 
pursuits on farms for the purpose of transporting ma- 
chinery, equipment, implements, farm products, supplies 
and/or farm labor thereon and is only incidentally oper- 
ated on or moved along public highways for the purpose 
of going from one farm to another. [1967 c 202 § 1.] 


46.04.182 Farmer. "Farmer" means any person, 
firm, partnership or corporation engaged in farming. If a 
person, firm, partnership or corporation is engaged in 
activities in addition to that of farming, the definition 
shall only apply to that portion of the activity that is 
defined as farming in RCW 46.04.183. [1969 ex.s. c 281 
§ 58.] 


46.04.183 Farming. "Farming" means the cultiva- 
tion and tillage of the soil, dairying, the production, cul- 
tivation, growing, and harvesting of any agricultural or 
horticultural commodities (except forestry or forestry 
operations), the raising of livestock, bees, fur—bearing 
animals, or poultry, and any practices performed on a 
farm as an incident to or in conjunction with such farm- 
ing operations. [1969 ex.s. c 281 § 59.] 


46.04.190 For hire vehicle. "For hire vehicle’ means 
any motor vehicle used for the transportation of persons 
for compensation, except auto stages and ride~sharing 
vehicles. [1979 c 111 § 13; 1961 c 12 § 46.04.190. Prior: 
1959 c 49 § 20; prior: (i) 1943 c 153 § 1, part; 1937 c 
188 § 1, part; Rem. Supp. 1943 § 6312-1, part; 1923 c 
181 § 1, part; 1921 c 96 § 2, part; 1919 c 59 § 1, part; 
1917 c 155 § 1, part; 1915 c 142 § 2, part; RRS § 6313, 
part. (ii) 1937 c 189 § 1, part; RRS § 6360-1, part.] 


Severability. 1979 c 111: See note following RCW 46.74.010. 
Ride-sharing vehicles defined: RCW 46.74.010. 


46.04.200 Hours of darkness. "Hours of darkness" 
means the hours from one-half hour after sunset to one— 
half hour before sunrise, and any other time when per- 
sons or objects may not be clearly discernible at a dis- 
tance of five hundred feet. [1961 c 12 § 46.04.200. 
Prior: 1959 c 49 § 21; prior: 1937 c 189 § 1, part; RRS 
§ 6360-1, part.] 


46.04.210 Flammable liquid. "Flammable liquid" 
means any liquid which has a flash point of 70° Fahr- 
enheit, or less, as determined by a Tagliabue or equiva- 
lent closed cup test device. [1961 c 12 § 46.04.210. 
Prior: 1959 c 49 § 22; prior: 1937 c 189 § 1, part; RRS 
§ 6360-1, part. Cf. 1951 c 102 § 3.] 


46.04.220 Intersection area. (1) "Intersection area" 
means the area embraced within the prolongation or 
connection of the lateral curb lines, or, if none then the 
lateral boundary lines of the roadways of two or more 
highways which join one another at, or approximately 
at, right angles, or the area within which vehicles travel- 
ing upon different highways joining at any other angle 
may come in conflict. 
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(2) Where a highway includes two roadways thirty 
feet or more apart, then every crossing of each roadway 
of such divided highway by an intersecting highway shall 
be regarded as a separate intersection. In the event such 
intersecting highway also includes two roadways thirty 
feet or more apart, then every crossing of two roadways 
of such highways shall be regarded as a separate 
intersection. 

(3) The junction of an alley with a street or highway 
shall not constitute an intersection. [1975 c 62 § 4; 1961 
c 12 § 46.04.220. Prior: 1959 c 49 § 23; prior: 1937 c 
189 § 1, part; RRS § 6360-1, part; 1929 c 180 § 1, part; 
1927 c 309 § 2, part; RRS § 6362-2, part.] 


Severability ——1975 c 62: See note following RCW 36.75.010. 


46.04.240 Intersection control area. "Intersection 
control area" means intersection area, together with 
such modification of the adjacent roadway area as re- 
sults from the arc of curb corners and together with any 
marked or unmarked crosswalks adjacent to the inter- 
section. [1961 c 12 § 46.04.240. Prior: 1959 c 49 § 25; 
prior: 1937 c 189 § 1, part; RRS § 6360-1, part.] 


46.04.260 Laned highway. "Laned highway” means 
a highway the roadway of which is divided into clearly 
marked lanes for vehicular traffic. [1961 c 12 § 46.04- 
.260. Prior: 1959 c 49 § 27; prior: 1937 c 189 § 1, part; 
RRS § 6360-1, part.] 


46.04.270 Legal owner. "Legal owner" means a per- 
son having a security interest in a vehicle perfected in 
accordance with chapter 46.12 RCW or the registered 
owner of a vehicle unencumbered by a security interest 
or the lessor of a vehicle unencumbered by a security 
interest. [1975 c 25 § 1; 1961 c 12 § 46.04.270. Prior: 
1959 c 49 § 28; prior: 1943 c 153 § 1, part; 1937 c 188 § 
1, part; Rem. Supp. 1943 § 6312-1, part.] 


46.04.280 Local authorities. "Local authorities" in- 
cludes every county, municipal, or other local public 
board or body having authority to adopt local police 
regulations under the Constitution and laws of this state. 
(1961 c 12 § 46.04.280. Prior: 1959 c 49 § 29; prior: (i) 
1943 c 153 § 1, part; 1937 c 188 § 1, part; Rem. Supp. 
1943 § 6312-1, part; 1923 c 181 § 1, part; 1921 c 96 § 
2, part; 1919 c 59 § 1, part; 1917 c 155 § 1, part; 1915 c 
142 § 2, part; RRS § 6313, part. (ii) 1937 c 189 § 1, 
part; RRS § 6360-1, part; 1929 c 180 § 1, part; 1927 c 
309 § 2, part; RRS § 6362-2, part.] 


46.04.290 Marked crosswalk. "Marked crosswalk" 
means any portion of a roadway distinctly indicated for 
pedestrian crossing by lines or other markings on the 
surface thereof. [1961 c 12 § 46.04.290. Prior: 1959 c 49 
§ 30; prior: 1937 c 189 § 1, part; RRS § 6360-1, part.] 


46.04.300 Metal tire. "Metal tire" includes every 
tire, the bearing surface of which in contact with the 
highway is wholly or partly of metal or other hard, non- 
resilient material. [1961 c 12 § 46.04.300. Prior: 1959 c 
49 § 31; prior: (i) 1943 c 153 § 1, part; 1937 c 188 § 1, 
part; Rem. Supp. 1943 § 6312-1, part. (ii) 1937 c 189 § 
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1, part; RRS § 6360-1, part; 1929 c 180 § 1, part; 1927 
c 309 § 2, part; RRS § 6362-2, part.] 


46.04.302 Mobile home. "Mobile home" means a 
structure, transportable in one or more sections, which is 
thirty-two body feet or more in length and is eight body 
feet or more in width, and which is built on a permanent 
chassis, and designed to be used as a dwelling with or 
without a permanent foundation when connected to the 
required utilities, and includes the plumbing, heating, 
air-conditioning, and electrical systems contained 
therein, except as hereinafter specifically excluded, and 
excluding modular homes. [1977 ex.s. c 22 § 1; 1971 
ex.s. c 231 § 4] 


Severability-———1977 ex.s. c 22: "If any section or provision of this 
1977 amendatory act, or its application to any person or circumstances 
is held invalid, the remainder of the act, or the application of the sec- 
tion or provision to other persons or circumstances is not affected." 
[1977 ex.s. c 22 § 10.] 

Effective date——1971 ex.s. c 231: See note following RCW 
46.01.130. 


46.04.303 Modular home. "Modular home" means 
any factory-built housing designed primarily for resi- 
dential occupancy by human beings which does not con- 
tain a permanent frame and must be mounted on a 
permanent foundation. [1971 ex.s. c 231 § 5.] 


Effective date——1971 ex.s. c 231: See note following RCW 
46.01.130. 


46.04.304 Moped. "Moped" means any two-wheeled 
or three—wheeled device having fully operative pedals for 
propulsion by human power and a motor with a cylinder 
displacement not exceeding fifty cubic centimeters which 
produces no more than two gross brake horsepower (de- 
veloped by a prime mover, as measured by a brake ap- 
plied to the driving shaft) and is capable of propelling 
the device at a maximum speed of not more than thirty 
miles per hour on level ground, and the wheels of which 
are at least sixteen inches in diameter. 

The state commission on equipment may approve of 
and define as a "moped" a vehicle which fails to meet 
these specific criteria, but which is essentially similar in 
performance and application to vehicles which do meet 
these specific criteria. [1979 Ist ex.s. c 213 § 1.] 


46.04.305 Motor homes. "Motor homes” means mo- 
tor vehicles originally designed, reconstructed, or per- 
manently altered to provide facilities for human 
habitation. [1971 ex.s. c 231 § 3.] 


Effective date——1971 ex.s. c 231: See note following RCW 
46.01.130. 


46.04.310 Motor truck. "Motor truck” means any 
motor vehicle designed or used for the transportation of 
commodities, merchandise, produce, freight, or animals. 
[1961 c 12 § 46.04.310. Prior: 1959 c 49 § 32; prior: (i) 
1943 c 153 § 1, part; 1937 c 188 § 1, part; Rem. Supp. 
1943 § 6312-1, part; 1923 c 181 § 1, part; 1921 c 96 § 
2, part; 1919 c 59 § 1, part; 1917 c 155 § 1, part; 1915 c 
142 § 2, part; RRS § 6313, part. (ii) 1937 c 189 § 1, 
part; RRS § 6360-1, part; 1929 c 180 § 1, part; 1927 c 
309 § 2, part; RRS § 6362-2, part.] 
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46.04.320 Motor vehicle. "Motor vehicle" shall mean 
every vehicle which is self-propelled and every vehicle 
which is propelled by electric power obtained from over- 
head trolley wires, but not operated upon rails. [1961 c 
12 § 46.04.320. Prior: 1959 c 49 § 33; 1955 c 384 § 10; 
prior: (i) 1943 c 153 § 1, part; 1937 c 188 § 1, part; 
Rem. Supp. 1943 § 6312-1, part; 1923 c 181 § 1, part; 
1921 c 96 § 2, part; 1919 c 59 § 1, part; 1917 155 § 1, 
part; 1915 c 142 § 2, part; RRS § 6313, part. (ii) 1937 c 
189 § 1, part; RRS § 6360-1, part; 1929 c 180 § 1, part; 
1927 c 309 § 2, part; RRS § 6362-2, part.] 


46.04.330 Motorcycle. "Motorcycle" means every 
motor vehicle having a saddle for the use of the rider 
and designed to travel on not more than three wheels in 
contact with the ground, but excluding a farm tractor 
and a moped. [1979 Ist ex.s. c 213 § 2; 1961 c 12 § 46- 
.04.330. Prior: 1959 c 49 § 34; prior: (i) 1943 c 153 § 1, 
part; 1937 c 188 § 1, part; Rem. Supp. 1943 § 6312-1, 
part; 1923 c 181 § 1, part; 1921 c 96 § 2, part; 1919 c 
59 § 1, part; 1917 c 155 § 1, part; 1915 c 142 § 2, part; 
RRS § 6313, part. (ii) 1937 c 189 § 1, part; RRS § 
6360-1, part; 1929 c 180 § 1, part; 1927 c 309 § 2, part; 
RRS § 6362-2, part.] 


46.04.332 Motor-driven cycle. "Motor—driven cycle" 
means every motorcycle, including every motor scooter, 
with a motor which produces not to exceed five brake 
horsepower (developed by a prime mover, as measured 
by a brake applied to the driving shaft). A motor-driven 
cycle does not include a moped. [1979 Ist ex.s. c 213 § 
3; 1963 c 154 § 28.] 


Effective date—1963 c 154: See note following RCW 46.37.010. 


46.04.340 Muffler. "Muffler" means a device con- 
sisting of a series of chambers, or other mechanical de- 
signs for the purpose of receiving exhaust gas from an 
internal combustion engine and effective in reducing 
Noise resulting therefrom. [1961 c 12 § 46.04.340. Prior: 
1959 c 49 § 35; prior: 1937 c 189 § 1, part; RRS § 
6360-1, part.] 


46.04.350 Multiple lane highway. "Multiple lane 
highway" means any highway the roadway of which is 
of sufficient width to reasonably accommodate two or 
more separate lanes of vehicular traffic in the same di- 
rection, each lane of which shall be not less than the 
maximum legal vehicle width and whether or not such 
lanes are marked. [1975 c 62 § 5; 1961 c 12 § 46.04.350. 
Prior: 1959 c 49 § 36; prior: 1927 c 189 § 1, part; RRS 
§ 6360-1, part.] 


Severability —— 1975 c 62: See note following RCW 36.75.010. 


46.04.355 Municipal transit vehicle. Municipal tran- 
sit vehicle includes every motor vehicle, street car, train, 
trolley vehicle, and any other device, which (1) is capa- 
ble of being moved within, upon, above, or below a pub- 
lic highway, (2) is owned or operated by a city, county, 
or metropolitan municipal corporation within the state, 
and (3) is used for the purpose of carrying passengers 
together with incidental baggage and freight on a regu- 
lar schedule. [1974 ex.s. c 76 § 4.] 


46.04.405 


46.04.360 Nonresident. "Nonresident" means any 
person whose residence is outside this state and who is 
temporarily sojourning within this state. [1961 c 12 § 
46.04.360. Prior: 1959 c 49 § 37; prior: (i) 1943 c 153 § 
1, part; 1937 c 188 § 1, part; Rem. Supp. 1943 § 
6312-1, part. (ii) 1937 c 189 § 1, part; RRS § 6360-1, 
part.] 


46.04.370 Operator or driver. "Operator or driver" 
means every person who drives or is in actual physical 
control of a vehicle. [1975 c 62 § 6; 1967 c 32 § 1; 1961 
c 12 § 46.04.370. Prior: 1959 c 49 § 38; prior: (i) 1943 c 
153 § 1, part; 1937 c 188 § 1, part; Rem. Supp. 1943 § 
6312-1, part; 1923 c 181 § 1, part; 1921 c 96 § 2, part; 
RRS § 6313, part. (ii) 1937 c 189 § 1, part; RRS § 
6360-1, part.] 


Severability——1975 c 62: See note following RCW 36.75.010. 


46.04.380 Owner. "Owner" means a person who has 
a lawful right of possession of a vehicle by reason of ob- 
taining it by purchase, exchange, gift, lease, inheritance 
or legal action whether or not the vehicle is subject to a 
security interest and means registered owner where the 
reference to owner may be construed as either to regis- 
tered or legal owner. [1975 c 25 § 2; 1961 c 12 § 46.04- 
.380. Prior: 1959 c 49 § 39; prior: 1937 c 189 § 1, part; 
RRS § 6360-1, part; 1929 c 180 § 1, part; 1927 c 309 § 
2, part; RRS § 6362-2, part.] 


46.04.381 Park or parking. "Park or parking" means 
the standing of a vehicle, whether occupied or not, 
otherwise than temporarily for the purpose of and while 
actually engaged in loading or unloading property or 
passengers. [1975 c 62 § 9.] 


Severability——1975 c 62: See note following RCW 36.75.010. 


46.04.382 Passenger car. "Passenger car" means ev- 
ery motor vehicle except motorcycles and motor-driven 
cycles, designed for carrying ten passengers or less and 
used for the transportation of persons. [1963 c 154 § 
29.] 


Effective date— 1963 c 154: See note following RCW 46.37.010. 


46.04.391 Police officer. Police officer means every 
officer authorized to direct or regulate traffic or to make 
arrests for violations of traffic regulations. [1965 ex.s. c 
155 § 89.] 


46.04.400 Pedestrian. "Pedestrian" means any per- 
son afoot. [1961 c 12 § 46.04.400. Prior: 1959 c 49 § 41; 
prior: 1937 c 189 § 1, part; RRS § 6360-1, part.] 


46.04.405 Person. "Person" includes every natural 
person, firm, copartnership, corporation, association, or 
organization. [1961 c 12 § 46.04.405. Prior: 1959 c 49 § 
42; prior: (i) 1943 c 153 § 1, part; 1937 c 188 § 1, part; 
Rem. Supp. 1943 § 6312-1, part. (ii) 1937 c 189 § 1, 
part; RRS § 6360-1, part; 1929 c 180 § 1, part; 1927 c 
309 § 2, part; RRS § 6362-2, part.] 
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46.04.410 Pneumatic tires. "Pneumatic tires" in- 
cludes every tire of rubber or other resilient material de- 
signed to be inflated with compressed air to support the 
load thereon. [1961 c 12 § 46.04.410. Prior: 1959 c 49 § 
43; prior: (i) 1943 c 153 § 1, part; 1937 c 188 § 1, part; 
Rem. Supp. 1943 § 6312-1, part. (ii) 1937 c 189 § 1, 
part; RRS § 6360-1, part; 1929 c 180 § 1, part; 1927 c 
309 § 2, part; RRS § 6362-2, part.] 


46.04.414 Pole trailer. "Pole trailer" means every 
vehicle without motive power designed to be drawn by 
another vehicle and attached to the towing vehicle by 
means of a reach, or pole, or by being boomed or other- 
wise secured to the towing vehicle, and ordinarily used 
for transporting long or irregular shaped loads such as 
poles, pipes, logs or structural members capable, gener- 
ally, of sustaining themselves as beams between the sup- 
porting connections. [1961 c 12 § 46.04.414. Prior: 1959 
c 49 § 44; prior: 1951 c 56 § 1.] 


46.04.416 Private carrier bus. "Private carrier bus" 
means every motor vehicle designed for the purpose of 
carrying passengers (having a seating capacity for eleven 
or more persons) used regularly to transport persons in 
furtherance of any organized agricultural, religious or 
charitable purpose. Such term does not include buses 
operated by common carriers under a franchise granted 
by any city or town or the Washington public utilities 
commission. [1970 ex.s. c 100 § 3.] 


46.04.420 Private road or driveway. "Private road or 
driveway” includes every way or place in private owner- 
ship and used for travel of vehicles by the owner or those 
having express or implied permission from the owner, 
but not by other persons. [1961 c 12 § 46.04.420. Prior: 
1959 c 49 § 45; prior: 1937 c 189 § 1, part; RRS § 
6360-1, part; 1929 c 180 § 1, part; 1927 c 309 § 2, part; 
RRS § 6362-2, part.] 


46.04.431 Highway. Highway means the entire 
width between the boundary lines of every way publicly 
maintained when any part thereof is open to the use of 
the public for purposes of vehicular travel. [1965 ex.s. c 
155 § 87.] 


46.04.435 Public scale. "Public scale" means every 
scale under public or private ownership which is certified 
as to its accuracy and which is available for public 
weighing. [1961 c 12 § 46.04.435. Prior: 1959 c 49 § 
47.] 


46.04.440 Railroad. "Railroad" means a carrier of 
persons or property upon vehicles, other than street cars, 
operated upon stationary rails, the route of which is 
principally outside cities and towns. [1961 c 12 § 46.04- 
.440. Prior: 1959 c 49 § 48; prior: (i) 1943 c 153 § 1, 
part; 1937 c 188 § 1, part; Rem. Supp. 1943 § 6312-1, 
part. (ii) 1937 c 189 § 1, part; RRS § 6360-1, part.] 


46.04.450 Railroad sign or signal. "Railroad sign or 
signal" means any sign, signal, or device erected by au- 
thority of a public body or official or by a railroad and 
intended to give notice of the presence of railroad tracks 
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or the approach of a railroad train. [1961 c 12 § 46.04- 
450. Prior: 1959 c 49 § 49; prior: 1937 c 189 § 1, part; 
RRS § 6360-1, part.] 


46.04.460 Registered owner. "Registered owner" 
means the person whose lawful right of possession of a 
vehicle has most recently been recorded with the depart- 
ment. [1975 c 25 § 3; 1961 c 12 § 46.04.460. Prior: 1959 
c 49 § 50; prior: 1943 c 153 § 1, part; 1937 c 188 § 1, 
part; Rem. Supp. 1943 § 6312-1, part.] 


46.04.470 Residence district. "Residence district” 
means the territory contiguous to and including a public 
highway not comprising a business district, when the 
property on such public highway for a continuous dis- 
tance of three hundred feet or more on either side 
thereof is in the main improved with residences or resi- 
dences and buildings in use for business. [1961 c 12 § 
46.04.470. Prior: 1959 c 49 § 51; prior: 1937 c 189 § 1, 
part; RRS § 6360-1, part; 1929 c 180 § 1, part; 1927 c 
309 § 2, part; RRS § 6362-2, part.] 


46.04.480 Revoke. "Revoke," in all its forms, means 
the invalidation for a period of one calendar year and 
thereafter until reissue: Provided, That under the provi- 
sions of chapter 46.65 RCW the invalidation may last 
for a period to exceed one calendar year. [1979 c 62 § 7; 
1961 c 12 § 46.04.480. Prior: 1959 c 49 § 52; prior: (i) 
1943 c 153 § 1, part; 1937 c 188 § 1, part; Rem. Supp. 
1943 § 6312-1, part. (ii) 1937 c 189 § 1, part; RRS § 
6360-1, part.] 


Severability——1979 c 62: See note following RCW 46.65.020. 


46.04.490 Road tractor. "Road tractor" includes ev- 
ery motor vehicle designed and used primarily as a road 
building vehicle in drawing road building machinery and 
devices. [1961 c 12 § 46.04.490. Prior: 1959 c 49 § 53; 
prior: (i) 1943 c 153 § 1, part; 1937 c 188 § 1, part; 
Rem. Supp. 1943 § 6312-1, part. (ii) 1937 c 189 § 1, 
part; RRS § 6360-1, part.] 


46.04.500 Roadway. "Roadway" means that portion 
of a highway improved, designed, or ordinarily used for 
vehicular travel, exclusive of the sidewalk or shoulder 
even though such sidewalk or shoulder is used by persons 
riding bicycles. In the event a highway includes two or 
more separated roadways, the term "roadway" shall re- 
fer to any such roadway separately but shall not refer to 
all such roadways collectively. [1977 c 24 § 1; 1961 c 12 
§ 46.04.500. Prior: 1959 c 49 § 54; prior: (i) 1943 c 153 
§ l, part; 1937 c 188 § 1, part; Rem. Supp. 1943 § 
6312-1, part. (ii) 1937 c 189 § 1, part; RRS § 6360-1, 
part.] 


46.04.510 Safety zone. "Safety zone" means the 
area or space officially set apart within a roadway for 
the exclusive use of pedestrians and which is protected 
or is marked or indicated by painted marks, signs, but- 
tons, standards, or otherwise, so as to be plainly discern- 
ible. [1961 c 12 § 46.04.510. Prior: 1959 c 49 § 55; 
prior: 1937 c 189 § 1, part; RRS § 6360-1, part.] 


Definitions 


46.04.521 School bus. School bus means every motor 
vehicle used regularly to transport children to and from 
school or in connection with school activities, which is 
subject to the requirements set forth in the most recent 
edition of "Specifications for School Buses" published by 
the state superintendent of public instruction, but does 
not include buses operated by common carriers in urban 
transportation of school children. [1965 ex.s. c 155 § 
90.] 


46.04.530 Semitrailer. "Semitrailer" includes every 
vehicle without motive power designed to be drawn by a 
vehicle, motor vehicle, or truck tractor and so con- 
structed that an appreciable part of its weight and that 
of its load rests upon and is carried by such other vehi- 
cle, motor vehicle, or truck tractor. [1979 Ist ex.s. c 149 
§ 1; 1961 c 12 § 46.04.530. Prior: 1959 c 49 § 57; prior: 
(i) 1943 c 153 § 1, part; 1937 c 188 § 1, part; Rem. 
Supp. 1943 § 6312-1, part. (ii) 1937 c 189 § 1, part; 
RRS § 6360-1, part; 1929 c 180 § 1, part; 1927 c 309 § 
2, part; RRS § 6362-2, part.] 


46.04.540 Sidewalk. "Sidewalk" means that property 
between the curb lines or the lateral lines of a roadway 
and the adjacent property, set aside and intended for the 
use of pedestrians or such portion of private property 
parallel and in proximity to a public highway and dedi- 
cated to use by pedestrians. [1961 c 12 § 46.04.540. 
Prior: 1959 c 49 § 58; prior: 1937 c 189 § 1, part; RRS 
§ 6360-1, part.] 


46.04.550 Solid tire. "Solid tire" includes every tire 
of rubber or other resilient material which does not de- 
pend upon inflation with compressed air for the support 
of the load thereon. [1961 c 12 § 46.04.550. Prior: 1959 
c 49 § 59; prior: (i) 1943 c 153 § 1, part; 1937 c 188 § 1, 
part; Rem. Supp. 1943 § 6312-1, part. (ii) 1937 c 189 § 
1, part; RRS § 6360-1, part; 1929 c 180 § 1, part; 1927 
c 309 § 2, part; RRS § 6362-2, part.] 


46.04.552 Special mobile equipment. "Special mobile 
equipment" means every vehicle not designed or used 
primarily for the transportation of persons or property 
and only incidentally operated or moved over a highway, 
including but not limited to: Ditch digging apparatus, 
well boring apparatus and road construction and main- 
tenance machinery such as asphalt spreaders, bitumi- 
nous mixers, bucket loaders, tractors other than truck- 
tractors, ditchers, leveling graders, finishing machines, 
motor graders, road rollers, scarifiers, earth moving 
carry—alls and scrapers, power shovels and draglines, 
and self-propelled cranes and earth moving equipment. 
The term does not include house trailers, dump trucks, 
truck mounted transit mixers, cranes or shovels or other 
vehicles designed for the transportation of persons or 
property to which machinery has been attached. [1973 
Ist ex.s. c 17 § 1; 1972 ex.s. c 5 § 1; 1963 c 154 § 30.] 


Effective date—— 1963 c 154: See note following RCW 46.37.010. 


46.04.555 Stand or standing. "Stand or standing" 
means the halting of a vehicle, whether occupied or not, 
otherwise than temporarily for the purpose of and while 
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actually engaged in receiving or discharging passengers. 
[1975 c 62 § 10.] 


Severability ——1975 c 62: See note following RCW 36.75.010. 


46.04.560 State highway. "State highway” includes 
every highway or part thereof, which has been desig- 
nated as a state highway or branch thereof, by legisla- 
tive enactment. [1975 c 62 § 7; 1961 c 12 § 46.04.560. 
Prior: 1959 c 49 § 60; prior: 1929 c 180 § 1, part; 1927 c 
309 § 2, part; RRS § 6362-2, part.] 


Severability——1975 c 62: See note following RCW 36.75.010. 


46.04.565 Stop. "Stop" when required means com- 
plete cessation from movement. [1975 c 62 § 11.] 


Severability——1975 c 62: See note following RCW 36.75.010. 


46.04.566 Stop or stopping. "Stop or stopping" when 
prohibited means any halting even momentarily of a ve- 
hicle, whether occupied or not, except when necessary to 
avoid conflict with other traffic or in compliance with 
the directions of a police officer or traffic control sign or 
signal. [1975 c 62 § 12.] 


Severability——1975 c 62: See note following RCW 36.75.010. 


46.04.570 Street car. "Street car" means a vehicle 
other than a train for transporting persons or property 
and operated upon stationary rails principally within cit- 
ies and towns. [1961 c 12 § 46.04.570. Prior: 1959 c 49 
§ 61; prior: (i) 1943 c 153 § 1, part; 1937 c 188 § 1, 
part; Rem. Supp. 1943 § 6312-1, part. (ii) 1937 c 189 § 
1, part; RRS § 6360-1, part.] 


46.04.580 Suspend. "Suspend," in all its forms, 
means invalidation for any period less than one calendar 
year and thereafter until reinstatement. [1961 c 12 § 
46.04.580. Prior: 1959 c 49 § 62; prior: (i) 1943 c 153 § 
l, part; 1937 c 188 § 1, part; Rem. Supp. 1943 § 
6312-1, part. (ii) 1937 c 189 § 1, part; RRS § 6360-1, 
part.] 


46.04.582 Tandem axle. "Tandem axle" means any 
two or more consecutive axles whose centers are more 
than forty-two inches but not more than eighty-four 
inches apart, and are individually attached to and/or 
articulated from a common attachment to the vehicle, 
including a connecting mechanism designed to equalize 
the load between axles. [1979 Ist ex.s. c 149 § 2.] 


46.04.585 Temporarily sojourning. "Temporarily so- 
journing,” as the term is used in chapter 46.04 RCW, 
shall be construed to include any nonresident who is 
within this state for a period of not to exceed six months 
in any one year. [1961 c 12 § 46.04.585. Prior: 1959 c 
49 § 63; prior: 1955 c 89 § 6.] 


46.04.590 Traffic. "Traffic" includes pedestrians, 
ridden or herded animals, vehicles, street cars, and other 
conveyances either singly or together, while using any 
public highways for purposes of travel. [1961 c 12 § 46- 
.04.590. Prior: 1959 c 49 § 64; prior: (i) 1943 c 153 § 1, 
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part; 1937 c 188 § 1, part; Rem. Supp. 1943 § 6312-1, 
part. (ii) 1937 c 189 § 1, part; RRS § 6360-1, part.] 


46.04.600 Traffic control signal. "Traffic control 
signal" means any traffic device, whether manually, 
electrically, or mechanically operated, by which traffic 
alternately is directed to stop or proceed or otherwise 
controlled. [1961 c 12 § 46.04.600. Prior: 1959 c 49 § 
65; prior: 1937 c 189 § 1, part; RRS § 6360-1, part.] 


46.04.611 Traffic—-control devices. Official traffic— 
control devices means all signs, signals, markings and 
devices not inconsistent with Title 46 RCW placed or 
erected by authority of a public body or official having 
jurisdiction, for the purpose of regulating, warning or 
guiding traffic. [1965 ex.s. c 155 § 88.] 


46.04.620 Trailer. "Trailer" includes every vehicle 
without motive power designed for being drawn by or 
used in conjunction with a motor vehicle constructed so 
that no appreciable part of its weight rests upon or is 
carried by such motor vehicle, but does not include a 
municipal transit vehicle, or any portion thereof. [1974 
ex.s. C 76 § 3; 1961 c 12 § 46.04.620. Prior: 1959 c 49 § 
67; prior: (i) 1943 c 153 § 1, part; 1937 c 188 § 1, part; 
Rem. Supp. 1943 § 6312-1, part; 1923 c 181 § 1, part; 
1921 c 96 § 2, part; 1919 c 59 § 1, part; 1917 c 155 § 1, 
part; RRS § 6313, part. (ii) 1937 c 189 § 1, part; RRS § 
6360-1, part; 1929 c 180 § 1, part; 1927 c 309 § 2, part; 
RRS § 6362-2, part.] 


46.04.630 Train. "Train" means a vehicle propelled 
by steam, electricity, or other motive power with or 
without cars coupled thereto, operated upon stationary 
rails, except street cars. [1961 c 12 § 46.04.630. Prior: 
1959 c 49 § 68; prior: (i) 1943 c 153 § 1, part; 1937 c 
188 § 1, part; Rem. Supp. 1943 § 6312-1, part. (ii) 1937 
c 189 § 1, part; RRS § 6360-1, part.] 


46.04.640 Trolley vehicle. "Trolley vehicle” means a 
vehicle the motive power for which is supplied by means 
of a trolley line and which may or may not be confined 
in its operation to a certain portion of the roadway in 
order to maintain trolley line contact. [1961 c 12 § 46- 
04.640. Prior: 1959 c 49 § 69; prior: (i) 1943 c 153 § 1, 
part; 1937 c 188 § 1, part; Rem. Supp. 1943 § 6312-1, 
part. (ii) 1937 c 189 § 1, part; RRS § 6360-1, part.] 


46.04.650 Truck tractor. "Truck tractor” means ev- 
ery motor vehicle designed and used primarily for draw- 
ing other vehicles and not so constructed as to carry a 
load other than a part of the weight of the vehicle and 
load so drawn. [1975 c 62 § 8; 1961 c 12 § 46.04.650. 
Prior: 1959 c 49 § 70; prior: (i) 1943 c 153 § 1, part; 
1937 c 188 § I, part; Rem. Supp. 1943 § 6312, part. (ii) 
1937 c 189 § 1, part; RRS § 6360-1, part.] 


Severability ——1975 c 62: See note following RCW 36.75.010. 


46.04.660 Used vehicle. "Used vehicle” means a ve- 
hicle which has been sold, bargained, exchanged, given 
away, or title transferred from the person who first took 
title to it from the manufacturer or first importer, 


[Title 46 RCW (1979 Ed.}—p 12] 


Title 46 RCW: 


Motor Vehicles 


dealer, or agent of the manufacturer or importer, and so 
used as to have become what is commonly known as 
"second-hand" within the ordinary meaning thereof. 
[1961 c 12 § 46.04.660. Prior: 1959 c 49 § 71; prior: (i) 
1943 c 153 § 1, part; 1937 c 188 § 1, part; Rem. Supp. 
1943 § 6312-1, part. (ii) 1937 c 189 § 1, part; RRS § 
6360-1, part.] 


46.04.670 Vehicle. "Vehicle" includes every device 
capable of being moved upon a public highway and in, 
upon, or by which any persons or property is or may be 
transported or drawn upon a public highway, excepting 
devices moved by human or animal power or used ex- 
clusively upon stationary rails or tracks, except that mo- 
peds shall be considered vehicles or motor vehicles for 
the purposes of chapter 46.12 RCW, but not for the 
purposes of chapter 46.70 RCW. [1979 Ist ex.s. c 213 § 
4; 1961 c 12 § 46.04.670. Prior: 1959 c 49 § 72; prior: 
(i) 1943 c 153 § 1, part; 1937 c 188 § 1, part; Rem. 
Supp. 1943 § 6312-1, part. (ii) 1937 c 189 § 1, part; 
RRS § 6360-1, part; 1929 c 180 § 1, part; 1927 c 309 § 
2, part; RRS § 6362-2, part.] 


46.04.672 Vehicle or pedestrian right of way. " Vehi- 
cle or pedestrian right of way" means the right of one 
vehicle or pedestrian to proceed in a lawful manner in 
preference to another vehicle or pedestrian approaching 
under such circumstances of direction, speed, and prox- 
imity as to give rise to danger of collision unless one 
grants precedence to the other. [1975 c 62 § 13.] 


Severability ———1975 c 62: See note following RCW 36.75.010. 


46.04.690 Department. The term "department" shall 
mean the department of licensing unless a different de- 
partment is specified. [1979 c 158 § 126; 1975 c 25 § 4.] 


46.04.695 Director. The term "director" shall mean 
the director of licensing unless the director of a different 
department of government is specified. [1979 c 158 § 
127; 1975 c 25 § 5.] 


46.04.700 Driver education. Whenever the term 
"driver education" is used in the code, it shall be defined 
to mean "traffic safety education". [1969 ex.s. c 218 § 
12.] 


Chapter 46.08 
GENERAL PROVISIONS 


Sections 

46.08.010 State preempts licensing field. 

46.08.020 Precedence over local vehicle and traffic regulations. 

46.08.030 Uniformity of application. 

46.08.065 Publicly owned vehicles to be marked ——Exceptions. 

46.08.066 Publicly owned vehicles——Confidential license 
plates——Issuance, rules governing Review by 
legislative auditor. 

46.08.067 Publicly owned vehicles—— Violations concerning 
marking and confidential license plates. 

46.08.068 Publicly owned vehicles——Remarking not required, 
when. 

46.08.070 Nonresidents, application to. 

46.08.150 Control of traffic on capitol grounds. 


General Provisions 


46.08.160 Control of traffic on capitol grounds—— Enforcing 
officer. 

46.08.170 Control of traffic on capitol grounds——Violations, 
misdemeanors——Jurisdiction. 

46.08.172 Control of traffic on capitol grounds——Disposition 
of fines and parking revenue——State capitol vehi- 
cle parking account. 

46.08.190 Jurisdiction of justices of peace, police court, and su- 


perior court. 


Extension of licensing period authorized——Rules and regulations, 
manner and content: RCW 43.24.140. 


46.08.010 State preempts licensing field. The provi- 
sions of this title relating to the certificate of ownership, 
certificate of license registration, vehicle license, vehicle 
license plates and vehicle operator's license shall be ex- 
clusive and no political subdivision of the state of 
Washington shall require or issue any licenses or certifi- 
cates for the same or a similar purpose, nor shall any 
city or town in this state impose a tax, license, or other 
fee upon vehicles operating exclusively between points 
outside of such city or town limits, and to points therein. 
[1961 c 12 § 46.08.010. Prior: 1937 c 188 § 75; RRS § 
6312-75.] 


46.08.020 Precedence over local vehicle and traffic 
regulations. The provisions of this title relating to vehi- 
cles shall be applicable and uniform throughout this 
state and in all incorporated cities and towns and all po- 
litical subdivisions therein and no local authority shall 
enact or enforce any law, ordinance, rule or regulation in 
conflict with the provisions of this title except and unless 
expressly authorized by law to do so and any laws, ordi- 
nances, rules or regulations in conflict with the provi- 
sions of this title are hereby declared to be invalid and of 
no effect. Local authorities may, however, adopt addi- 
tional vehicle and traffic regulations which are not in 
conflict with the provisions of this title. [1961 c 12 § 
46.08.020. Prior: 1937 c 189 § 2; RRS § 6360-2.] 


46.08.030 Uniformity of application. The provisions 
of this title relating to the operation of vehicles shall be 
applicable and uniform upon all persons operating vehi- 
cles upon the public highways of this state, except as 
otherwise specifically provided. [1961 c 12 § 46.08.030. 
Prior: 1937 c 189 § 3; RRS § 6360-3.] 


46.08.065 Publicly owned vehicles to be marked—— 
Exceptions. (1) It shall be unlawful for any public offi- 
cer having charge of any vehicle other than a motorcycle 
owned or controlled by any county, city, town, or public 
body in this state other than the state of Washington 
and used in public business to operate the same upon the 
public highways of this state unless and until there shall 
be displayed upon such automobile or other motor vehi- 
cle in letters of contrasting color not less than one and 
one-quarter inches in height in a conspicuous place on 
the right and left sides thereof, the name of such county, 
city, town, or other public body, together with the name 
of the department or office upon the business of which 
the said vehicle is used. This section shall not apply to 
vehicles of a sheriff's office, local police department, or 
any vehicles used by local peace officers under public 
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authority for special undercover or confidential investi- 
gative purposes. This subsection shall not apply to: (a) 
Any municipal transit vehicle operated for purposes of 
providing public mass transportation; nor to (b) any 
motor vehicle on loan to a school district for driver 
training purposes. It shall be lawful and constitute com- 
pliance with the provisions of this section, however, for 
the governing body of the appropriate county, city, town, 
or public body other than the state of Washington or its 
agencies to adopt and use a distinctive insignia which 
shall be not less than six inches in diameter across its 
smallest dimension and which shall be displayed con- 
spicuously on the right and left sides of the vehicle. Such 
insignia shall be in a color or colors contrasting with the 
vehicle to which applied for maximum visibility. The 
name of the public body owning or operating the vehicle 
shall also be included as part of or displayed above such 
approved insignia in colors contrasting with the vehicle 
in letters not less than one and one-quarter inches in 
height. Immediately below the lettering identifying the 
public entity and agency operating the vehicle or below 
an approved insignia shall appear the words "for official 
use only” in letters at least one inch high in a color con- 
trasting with the color of the vehicle. The appropriate 
governing body may provide by rule or ordinance for 
exceptions to the marking requirements for local gov- 
ernmental agencies for the same purposes and under the 
same circumstances as permitted for state agencies un- 
der subsections (4) and (5) of this section. 

(2) Except as provided by subsections (3), (4), or (5) 
of this section, every state office, agency, commission, 
department, or institution financed in whole or in part 
from funds appropriated by the legislature shall plainly 
and conspicuously mark the right and left front doors of 
each motor vehicle other than a motorcycle under its 
ownership or control which is used on any public road or 
street with the name of the operating department, 
agency, or institution (or the words "state motor pool" 
as appropriate) in letters at least one and one-quarter 
inches high of a color contrasting with the color of the 
vehicle. Immediately below such lettering and also in a 
contrasting color shall appear the official seal of the 
state of Washington, the size of which shall be not less 
than six inches in diameter. Immediately below the offi- 
cial seal, or insignia if authorized under subsection (3) 
of this section, shall appear the words "for official use 
only" in letters at least one inch high in a color con- 
trasting with the color of the vehicle. 

(3) The department of general administration, with 
the consent of the automotive policy board, may approve 
the use of a distinctive departmental, office, agency, in- 
stitutional, or commission insignia in lieu of the state 
seal required under subsection (2) of this section. Such 
insignia, if approved, shall be in a color or colors con- 
trasting with the vehicle to which applied and shall be 
not less than six inches in diameter or across its smallest 
dimension. The words "State of Washington” shall be 
included as part of or displayed above such approved in- 
signia in a color contrasting with the vehicle in letters 
not less than one and one-quarter inches in height. 

(4) Any distinctive departmental, office, agency, in- 
stitutional, or commission insignia approved for marking 
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of state vehicles by the state commission on equipment 
on or before January 1, 1975, shall be approved for con- 
tinued use if it conforms to the standards imposed by 
subsections (2) and (3) of this section. 

(5) Subsections (2) and (3) of this section shall not 
apply to vehicles used by the Washington state patrol for 
general undercover or confidential investigative pur- 
poses. Traffic control vehicles of the Washington state 
patrol may be exempted from the requirements of sub- 
sections (2) and (3) of this section at the discretion of 
the chief of the Washington state patrol. The depart- 
ment of general administration, with the consent of the 
automotive policy board, shall promulgate general rules 
and regulations permitting other exceptions to the re- 
quirements of subsections (2) and (3) of this section for 
other vehicles used for law enforcement, confidential 
public health work, and public assistance fraud or sup- 
port investigative purposes, for vehicles leased or rented 
by the state on a casual basis for a period of less than 
ninety days, and those provided for in RCW 
46.08.066(3). The exceptions in this subsection and 
those provided for in RCW 46.08.066(3) shall be the 
only exceptions permitted to the requirements of subsec- 
tions (2) and (3) of this section. 

(6) Any motorcycle owned or controlled by the state 
of Washington or by any county, city, town, or other 
public body in this state and used for public purposes on 
the public highways of this state shall be conspicuously 
marked in letters of a contrasting color with the words 
"State of Washington" or the name of such county, city, 
town, or other public body, together with the name of 
the department or office upon the business of which the 
motorcycle is used. 

(7) All motor vehicle markings required under the 
terms of this chapter shall be maintained in a legible 
condition at all times. [1975 Ist ex.s. c 169 § 1; 1961 c 
12 § 46.08.065. Prior: 1937 c 189 § 46; RRS § 6360-46. 
Formerly RCW 46.36.140.] 


46.08.066 Publicly owned vehicles———Confidential 
license plates——Issuance, rules governing Review 
by legislative auditor. (1) Except as provided in subsec- 
tion (3) of this section, the department of licensing is 
authorized to issue confidential motor vehicle license 
plates to units of local government and to agencies of the 
federal government for law enforcement purposes only. 

(2) Except as provided in subsections (3) and (4) of 
this section the use of confidential plates on vehicles 
owned or operated by the state of Washington by any 
officer or employee thereof, shall be limited to confiden- 
tial, investigative, or undercover work of state law en- 
forcement agencies, confidential public health work, and 
confidential public assistance fraud or support 
investigations. 

(3) Any state official elected on a state-wide basis 
shall be provided on request with one set of confidential 
plates for use on official business. When necessary for 
the personal security of any other public officer, or pub- 
lic employee, the chief of the Washington state patrol 
may recommend that the director issue confidential 
plates for use on an unmarked publicly owned or con- 
trolled vehicle of the appropriate governmental unit for 
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the conduct of official business for the period of time 
that the personal security of such state official, public 
officer, or other public employee may require. The office 
of the state treasurer may use an unmarked state owned 
or controlled vehicle with confidential plates where re- 
quired for the safe transportation of either state funds or 
negotiable securities to or from the office of the state 
treasurer. 

(4) The director of licensing, with the approval of the 
automotive policy board established pursuant to RCW 
43.19.580, may issue rules and regulations governing 
applications for, and the use of, such plates by law en- 
forcement and other public agencies. The legislative au- 
ditor shall periodically examine or require filing of a 
current listing of the total number of such plates issued 
to any law enforcement or other public agency. Reports 
on the utilization of such plates shall be submitted to the 
legislative budget committee and to the legislature. 
[1979 c 158 § 128; 1975 Ist ex.s. c 169 § 2.] 


46.08.067 Publicly owned vehicles——Violations 
concerning marking and confidential license plates. A vi- 
olation of any provision of RCW 46.08.065 as now or 
hereafter amended or of RCW 46.08.066 shall subject 
the public officer or employee committing such violation 
to disciplinary action by the appropriate appointing au- 
thority or employing agency. Such disciplinary action 
may include, but shall not be limited to, suspension 
without pay or termination of employment in the case of 
repeated or continuing noncompliance. [1975 Ist ex.s. c 
169 § 3.] 


46.08.068 Publicly owned vehicles——Remarking 
not required, when. Any vehicle properly marked pursu- 
ant to statutory requirements in effect prior to Septem- 
ber 8, 1975, need not be remarked to conform to the 
requirements of RCW 46.08.065 through 46.08.067 un- 
til July 1, 1977. [1975 Ist ex.s. c 169 § 4.] 


46.08.070 Nonresidents, application to. Subject to a 
compliance with the motor vehicle laws of the state and 
acceptance of the provisions of this title, nonresident 
owners and operators of vehicles hereby are granted the 
privilege of using the public highways of this state, and 
use of such public highways shall be deemed and con- 
strued to be an acceptance by such nonresident owners 
and operators of the provisions of this title. [1961 c 12 § 
46.08.070. Prior: 1937 c 189 § 128; RRS § 6360-128.] 


46.08.150 Control of traffic on capitol grounds. The 
director of general administration shall have power to 
devise and promulgate rules and regulations for the con- 
trol of vehicular and pedestrian traffic and the parking 
of motor vehicles on the state capitol grounds. Such 
rules and regulations shall be promulgated by publica- 
tion in one issue of a newspaper published at the state 
capitol and shall be given such further publicity as the 
director may deem proper. [1961 c 12 § 46.08.150. 
Prior: 1955 c 285 § 21; 1947 c 11 § 1; Rem. Supp. 1947 
§ 7921-20.] 
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46.08.160 Control of traffic on capitol grounds—— 
Enforcing officer. The chief of the Washington state pa- 
trol shall be the chief enforcing officer to assure the 
proper enforcement of such rules and regulations. [1961 
c 12 § 46.08.160. Prior: 1947 c 11 § 2; Rem. Supp. 1947 
§ 7921-21.] 


46.08.170 Control of traffic on capitol grounds—— 
Violations, misdemeanors——Jurisdiction. (Effective 
until July 1, 1980.) Any violation of a rule or regulation 
prescribed under RCW 46.08.150 shall be punishable as 
a misdemeanor, and the courts of justices of the peace in 
Thurston county shall have jurisdiction over such offen- 
ses. [1963 c 158 § 2; 1961 c 12 § 46.08.170. Prior: 1947 
c 11 § 3; Rem. Supp. 1947 § 7921-22.] 


46.08.170 Control of traffic on capitol grounds—— 
Violations, traffic infractions, misdemeanors——Juris- 
diction. (Effective July 1, 1980.) Any violation of a rule 
or regulation prescribed under RCW 46.08.150 is a 
traffic infraction, and the courts of justices of the peace 
in Thurston county shall have jurisdiction over such of- 
fenses: Provided, That violation of a rule or regulation 
relating to traffic including parking, standing, stopping, 
and pedestrian offenses is a traffic infraction, except 
that violation of a rule or regulation equivalent to those 
provisions of Title 46 RCW set forth in RCW 46.63.020 
remains a misdemeanor. [1979 Ist ex.s. c 136 § 40; 1963 
c 158 § 2; 1961 c 12 § 46.08.170. Prior: 1947 c 11 § 3; 
Rem. Supp. 1947 § 7921-22.] 


Effective date—Severability——1979 Ist ex.s. c 136: See notes 
following RCW 46.63.010. 


46.08.172 Control of traffic on capitol grounds—— 
Disposition of fines and parking revenue——State capitol 
vehicle parking account. There is hereby established an 
account within the general fund of the state treasury to 
be known as the "state capitol vehicle parking account". 
All unpledged parking rental income and fines collected 
by the department of general administration from rental 
of parking space and the enforcement of traffic regula- 
tions on the capitol grounds and the east capitol site 
shall be deposited in the "state capitol vehicle parking 
account". 

The "state capitol vehicle parking account" shall be 
used to pay costs incurred in the operation, maintenance, 
regulation and enforcement of vehicle parking and park- 
ing facilities at the state capitol. [1963 c 158 § 1.] 


46.08.190 Jurisdiction of justices of peace, police 
court, and superior court. Every justice of the peace and 
police court judge shall have concurrent jurisdiction with 
superior court judges of the state for all violations of the 
provisions of this title and may impose any punishment 
provided therefor. [1961 c 12 § 46.08.190. Prior: 1955 c 
393 § 4.] 
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46.09.010 Application of chapter——Permission 
necessary to enter upon private lands. The provisions of 
this chapter shall apply to all lands in this state. Nothing 
in chapter 43.09 RCW, RCW 67.32.050, 67.32.080, 67- 
.32.100, 67.32.130 or 67.32.140 shall be deemed to grant 
to any person the right or authority to enter upon private 
property without permission of the property owner. 
[1972 ex.s. c 153 § 2; 1971 ex.s. c 47 § 6.] 


Reviser's note: Throughout chapter 46.09 RCW, with the exception 
of RCW 46.09.010 and 46.09.900, the phrase "this 1971 amendatory 
act" has been changed to “this chapter." This 1971 amendatory act 
[1971 ex.s. c 47] consists of the enactment of chapter 46.09 RCW and 
RCW 67.32.130 and 67.32.140 and the amendment of RCW 67.32- 
.050, 67.32.080, and 67.32.100. 


Appropriations 1972 ex.s. c 153: "To carry out the provisions of 
this 1972 amendatory act, there is appropriated to the interagency 
committee for outdoor recreation from the outdoor recreation account 
those moneys as provided from ATV permit fees and dealer permit and 
tag fees, in the sum of one million dollars, or such lesser amounts of 
the all-terrain vehicle use permit fees and dealer permit and tag fees 
collected by the department, or so much thereof as may be necessary. 

To carry out the provisions of this 1972 amendatory act there is ap- 
propriated to the interagency committee for outdoor recreation from 
the outdoor recreation account, those moneys as provided from ATV 
fuel tax refunds, in the sum of one million dollars, or such lesser 
amount, as represents the refund of tax on motor vehicle fuel which 
has been determined to be a tax on all-terrain vehicle fuel, or so much 
thereof as may be necessary. 

To carry out the provisions of this 1972 amendatory act, there is 
appropriated to the department from the motor vehicle fund, the sum 
of twenty thousand dollars, or so much thereof as may be necessary.” 
[1972 ex.s. c 153 § 26; 1971 ex.s. c 47 § 27.] 
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Reviser's note: "this 1972 amendatory act” [1972 ex.s. c 153] as 
used in the above quoted appropriation section consists of the amend- 
ments to RCW 46.09.010 through 46.09.120, 46.09.150 through 46- 
09.210, 46.10.040, 46.10.070, 46.10.080, 46.10.110, and 46.10.120, 
the enactment of RCW 46.09.220, 46.09.230, and 46.10.185, and the 
repeal of RCW 46.09.100. 


Purpose——1972 ex.s. c 153: See RCW 67.32.080. 


46.09.020 Definitions. As used in this chapter the 
following words and phrases shall have the designated 
meanings unless a different meaning is expressly pro- 
vided or the context otherwise clearly indicates: 

"Person" shall mean any individual, firm, partnership, 
association or corporation. 

"Nonhighway vehicle" shall mean any self-propelled 
vehicle when used for recreation travel on trails and 
nonhighway roads or for recreation cross—country travel 
on any one of the following or a combination thereof: 
Land, water, snow, ice, marsh, swampland, and other 
natural terrain. Such vehicles shall include but are not 
limited to, two or four-wheel drive vehicles, motorcycles, 
dune buggies, amphibious vehicles, ground effects or air 
cushion vehicles, and any other means of land transpor- 
tation deriving motive power from any source other than 
muscle or wind. 

Nonhighway vehicle does not include: 

(1) Any vehicle designed primarily for travel on, over, 
or in the water; 

(2) Snowmobiles or any military vehicles; or 

(3) Any vehicle eligible for a motor vehicle fuel tax 
exemption or rebate under chapter 82.36 RCW while an 
exemption or rebate is claimed. This exemption includes 
but is not limited to farm, construction, and logging 
vehicles. 

"Off-road vehicle" or "ORV" means any nonhighway 
vehicle when used for cross—country travel on trails or on 
any one of the following or a combination thereof: Land, 
water, snow, ice, marsh, swampland and other natural 
terrain. 

"ORV use permit" shall mean the permit system es- 
tablished for off-road vehicles in this state under this 
chapter. 

"ORV trail" shall mean a corridor designated and 
maintained for recreational travel by off-road vehicles 
which is not normally suitable for travel by conventional 
two-wheel drive vehicles and where it is posted or desig- 
nated by the managing authority of the property that the 
trail traverses as permitting ORV travel. 

"ORV use area" means the entire area of a parcel of 
land except for camping and approved buffer areas 
where it is posted or designated for ORV use in accord- 
ance with rules adopted by the managing authority. 

"Owner" shall mean the person other than the lien- 
holder, having an interest in or title to a nonhighway ve- 
hicle, and entitled to the use or possession thereof. 

"Operator" means each person who operates, or is in 
physical control of, any nonhighway vehicle. 

"ORV moneys" shall mean those moneys derived 
from motor vehicle excise taxes on fuel used and pur- 
chased for providing the motive power for nonhighway 
vehicles as described in RCW 46.09.150, ORV use per- 
mit fees, and ORV dealer permit fees, provided these 
moneys are: 
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(1) Credited to the outdoor recreation account; or 

(2) Credited to the ORV account for user education 
or for acquisition, planning, development, maintenance, 
and management of designated off-road vehicle trails 
and areas. i 

"Dealer" means a person, partnership, association, or 
corporation engaged in the business of selling off-road 
vehicles at wholesale or retail in this state. 

"Department" shall mean the department of licensing. 

"Director" shall mean the director of licensing. 

"Committee" shall mean the interagency committee 
for outdoor recreation. 

"Hunt" shall mean any effort to kill, injure, capture, 
or purposely disturb a wild animal or wild bird. 

"Nonhighway road" shall mean any road other than a 
highway generally capable of travel by a conventional 
two-wheel drive passenger automobile during most of 
the year and in use by such vehicles and which are pri- 
vate roads or controlled and maintained by the depart- 
ment of natural resources, the state parks and recreation 
commission and the state game department: Provided, 
That such roads are not built or maintained by appro- 
priations from the motor vehicle fund. 

"Highway" for the purpose of this chapter only shall 
mean the entire width between the boundary lines of ev- 
ery way publicly maintained by the state department of 
transportation or any county or city when any part 
thereof is generally open to the use of the public for 
purposes of vehicular travel as a matter of right. 

"Organized competitive event" shall mean any com- 
petition, advertised in advance through written notice to 
organized clubs or published in local newspapers, spon- 
sored by recognized clubs, and conducted at a predeter- 
mined time and place. [1979 c 158 § 129; 1977 ex.s. c 
220 § 1; 1972 ex.s. c 153 § 3; 1971 ex.s. c 47 § 7.] 


Purpose——1972 ex.s. c 153: See RCW 67.32.080. 


46.09.030 Use permits——Issuance——Fees. The 
department shall provide for the issuance of use permits 
for off-road vehicles and may appoint agents for col- 
lecting fees and issuing permits. The provisions of RCW 
46.01.130 and 46.01.140 shall apply to the issuance of 
use permits for off-road vehicles as they do to the issu- 
ance of vehicle licenses, the appointment of agents and 
the collection of application fees: Provided, That filing 
fees for ORV use permits collected by the director shall 
be certified to the state treasurer and deposited as speci- 
fied in RCW 46.09.110. [1977 ex.s. c 220 § 2; 1972 ex.s. 
c 153 § 4; 1971 ex.s. c 47 § 8.] 


Purpose——1972 ex.s. c 153: See RCW 67.32.080. 


46.09.040 Use permit prerequisite to operation. Ex- 
cept as provided in this chapter, no person shall operate 
any off-road vehicle within this state after January 1, 
1978, unless the off-road vehicle has been assigned an 
ORV use permit and displays a current ORV tag in ac- 
cordance with the provisions of this chapter: Provided, 
That registration and display of an unexpired ATV use 
permit shall be deemed to have complied with this sec- 
tion. [1977 ex.s. c 220 § 3; 1972 ex.s. c 153 § 5; 1971 
ex.s. c 47 § 9.) 
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Purp-se——1972 ex.s. c 153: See RCW 67.32.080. 


46.09.050 Vehicles exempted from ORV use permits 
and tags. ORV use permits and ORV tags shall be re- 
quired under the provisions of this chapter except for the 
following: 

(1) Off-road vehicles owned and operated by the 
United States, another state, or a political subdivision 
thereof. 

(2) Off-road vehicles owned and operated by this 
state, or by any municipality or political subdivision 
thereof. 

(3) An off-road vehicle operating in an organized 
competitive event on privately owned or leased land: 
Provided, That if such leased land is owned by the state 
of Washington this exemption shall not apply unless the 
state agency exercising jurisdiction over the land in 
question specifically authorizes said competitive event: 
Provided further, That such exemption shall be strictly 
construed. 

(4) Off-road vehicles operated on lands owned or 
leased by the ORV owner or operator or on lands which 
the operator has permission to operate without an ORV 
use permit. 

(5) An off-road vehicle owned by a resident of an- 
other state if that off-road vehicle is registered in ac- 
cordance with the laws of the other state. This 
exemption shall apply only to the extent that a similar 
exemption or privilege is granted under the laws of that 
state, except that any off-road vehicle which is validly 
registered in another state and which is physically lo- 
cated in this state for a period of more than fifteen con- 
secutive days shall be required to obtain a Washington 
state ORV use permit. 

(6) Off-road vehicles while being used for search and 
rescue purposes under the authority or direction of an 
appropriate search and rescue or law enforcement 
agency. 

(7) Vehicles used primarily for construction or in- 
spection purposes during the course of a commercial 
operation. 

(8) Vehicles which are licensed pursuant to chapter 
46.16 RCW or in the case of nonresidents, . vehicles 
which are validly licensed for operation over public 
highways in the jurisdiction of the owner's residence. 
[1977 ex.s. c 220 § 4; 1972 ex.s. c 153 § 6; 1971 ex.s. c 
47 § 10.) 


Purpose——1972 ex.s. c 153: See RCW 67.32.080. 


46.09.060 ORV use permit period. The ORV use 
permit period established by the department shall be 
concurrent with the registration period established by 
the department for motor vehicles pursuant to chapter 
46.16 RCW. [1977 ex.s. c 220 § 5; 1972 ex.s. c 153 § 7; 
1971 ex.s. c 47 § 11.] 


Purpose——1972 ex.s. c 153: See RCW 67.32.080. 


46.09.070 Application for ORV use permit—— 


Number——Fee——Renewal——-A pplication when 
transfer in ownership——Fee——Application for non- 
resident owners——-Fee——Permit. Application for an 


ORV use permit shall be made to the department or its 
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authorized agent in such manner and upon such forms 
as the department shall prescribe, shall state the name 
and address of each owner of the off-road vehicle, shall 
be signed by at least one such owner, and shall be ac- 
companied by a use permit fee of five dollars. 

Upon receipt of the application and the application 
fee, the off-road vehicle shall be assigned a use permit 
number tag or decal, which shall be affixed to the off- 
road vehicle in a manner prescribed by the department. 
The department may utilize applications, registration 
and license forms, and registration numbering provided 
for use prior to September 21, 1977. 

The ORV use permit provided in this section shall be 
valid for a period of one year. Use permits shall be re- 
newable each year in such manner as the department 
may prescribe for an additional period of one year upon 
payment of a renewal fee of five dollars. 

Any person acquiring an off-road vehicle for which a 
use permit has been issued under the provisions of this 
chapter who desires to continue to use the permit must, 
within fifteen days of the acquisition or purchase of the 
off-road vehicle, make application to the department or 
its authorized agent for transfer of the ORV use permit, 
and such application shall be accompanied by a transfer 
fee of one dollar. 

Except as provided in RCW 46.09.050, any out-of- 
state owner of an off-road vehicle shall, when operating 
in this state, comply with the provisions of this chapter 
and if an ORV use permit is required under this chapter, 
the owner shall obtain a nonresident ORV use permit 
number and tag, valid for not more than sixty days or an 
annual permit and tag. Application for such a permit 
shall state name and address of each owner of the off- 
road vehicle, shall be signed by at least one such owner, 
and shall be accompanied by a fee of two dollars. The 
permit shall be carried on the vehicle at all times during 
its operation in this state. [1977 ex.s. c 220 § 6; 1972 
ex.s. c 153 § 8; 1971 ex.s. c 47 § 12.] 


Purpose——1972 ex.s. c 153: See RCW 67.32.080. 


46.09.080 ORV dealers——Permits——Fees 
Number plates——Violations. (1) Each dealer of off- 
road vehicles in this state who does not have a current 
"dealer's plate" for vehicle use pursuant to chapter 46.70 
RCW, shall obtain a dealer ORV permit from the de- 
partment in such manner and upon such forms as the 
department shall prescribe. Upon receipt of a dealer's 
application for a dealer ORV permit and the fee pro- 
vided for in subsection (2) of this section, such dealer 
shall be registered and an ORV dealer permit number 
assigned. 

(2) The ORV fee for dealers shall be twenty-five dol- 
lars per year, which shall be deposited in the outdoor 
recreation account, and such fee shall cover all of the 
off-road vehicles owned by a dealer and not rented: 
Provided, That off-road vehicles rented on a regular, 
commercial basis by a dealer shall have separate use 
permits. 

(3) Upon the issuance of an ORV dealer permit each 
dealer shall purchase, at a cost to be determined by the 
department, ORV dealer number plates of a size and 
color to be determined by the department, which shall 
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contain the dealer ORV permit number assigned to the 
dealer. Each off-road vehicle operated by a dealer for 
the purposes of testing or demonstration shall display 
such number plates assigned pursuant to the dealer per- 
mit provisions in chapter 46.70 RCW or this section, in 
a clearly visible manner. ` 

(4) No person other than a dealer or a representative 
thereof shall display number plates as prescribed in sub- 
section (3) of this section, and no dealer or representa- 
tive thereof shall use such number plates for any purpose 
other than the purpose prescribed in subsection (3) of 
this section. 

(5) ORV dealer 
nontransferable. 

(6) On and after January 1, 1978, it shall be unlawful 
for any dealer to sell any off-road vehicle at wholesale 
or retail, or to test or demonstrate any off-road vehicle 
within the state, unless he has a motor vehicle dealers' 
license pursuant to chapter 46.70 RCW or an ORV 
dealer permit number in accordance with the provisions 
of this section. [1977 ex.s. c 220 § 7; 1972 ex.s. c 153 § 
9; 1971 ex.s. c 47 § 13.] 


Purpose— 1972 ex.s. c 153: See RCW 67.32.080. 
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46.09.090 Display of use permit and dealer tags. All 
ORV use permit tags and ORV dealer tags shall be dis- 
played in a manner prescribed by the department on 
off-road vehicles when required by this chapter except 
as provided in RCW 46.09.050. [1977 ex.s. c 220 § 8; 
1972 ex.s. c 153 § 10; 1971 ex.s. c 47 § 14.] 


Purpose——1972 ex.s. c 153: See RCW 67.32.080. 


46.09.110 Disposition of ORV use permit fees. The 
moneys collected by the department as ORV use permit 
fees shall be distributed from time to time but at least 
once a year in the following manner: 

(1) The department shall retain enough money to 
cover expenses incurred in the administration of this 
chapter: Provided, That such retention shall never ex- 
ceed eighteen percent of fees collected. 

(2) Twenty percent of the moneys shall be placed in 
the ORV account, which is hereby established, in the 
general fund and shall be administered by the depart- 
ment of natural resources as ORV moneys. The depart- 
ment of natural resources shall use these moneys to 
develop a state-wide program of ORV user education 
and information. Any portion of these moneys not used 
to develop an ORV user education and information pro- 
gram shall be deposited in the outdoor recreation ac- 
count and shall be distributed by the interagency 
committee for outdoor recreation under RCW 
46.09.240. 

(3) The remaining moneys shall be credited to the 
outdoor recreation account of the general fund as ORV 
moneys and shall be distributed by the interagency com- 
mittee for outdoor recreation as specified in RCW 46- 
09.240. [1977 ex.s. c 220 § 9; 1972 ex.s. c 153 § 11; 
1971 ex.s. c 47 § 16.] 


Purpose—1972 ex.s. c 153: See RCW 67.32.080. 
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46.09.120 Operating violations. (Effective until July 
1, 1980.) It shall be unlawful for any person to operate 
any nonhighway vehicle: 

(1) While under the influence of intoxicating liquor or 
a controlled substance; 

(2) In such a manner as to endanger the property of 
another; 

(3) On lands not owned by the operator or owner of 
the nonhighway vehicle without a lighted headlight and 
taillight between the hours of dusk and dawn, or when 
otherwise required for the safety of others regardless of 
ownership; 

(4) On lands not owned by the operator or owner of 
the nonhighway vehicle without an adequate braking 
device or when otherwise required for the safety of oth- 
ers regardless of ownership; 

(5) Without a spark arrester approved by the depart- 
ment of natural resources; 

(6) Without an adequate, and operating, muffling de- 
vice which effectively limits vehicle noise to no more 
than eighty-six decibels on the "A" scale at fifty feet as 
measured by the Society of Automotive Engineers 
(SAE) test procedure J 33la, except that a maximum 
noise level of one hundred and five decibels on the "A" 
scale at a distance of twenty inches from the exhaust 
outlet shall be an acceptable substitute in lieu of the So- 
ciety of Automotive Engineers test procedure J 33la 
when measured: 

(a) At a forty-five degree angle at a distance of 
twenty inches from the exhaust outlet; 

(b) With the vehicle stationary and the engine run- 
ning at a steady speed equal to one-half of the manu- 
facturer's maximum allowable ("red line") engine speed 
or where the manufacturer's maximum allowable engine 
speed is not known the test speed in revolutions per 
minute calculated as sixty percent of the speed at which 
maximum horsepower is developed; and 

(c) With the microphone placed ten inches from the 
side of the vehicle, one-half way between the lowest part 
of the vehicle body and the ground plane, and in the 
same lateral plane as the rearmost exhaust outlet where 
the outlet of the exhaust pipe is under the vehicle; 

(7) On lands not owned by the operator or owner of 
the nonhighway vehicle upon the shoulder or inside bank 
or slope of any nonhighway road or highway, or upon 
the median of any divided highway; 

(8) On lands not owned by the operator or owner of 
the nonhighway vehicle in any area or in such a manner 
so as to unreasonably expose the underlying soil, or to 
create an erosion condition, or to injure, damage, or de- 
stroy trees, growing crops, or other vegetation; 

(9) On lands not owned by the operator or owner of 
the nonhighway vehicle or on any nonhighway road or 
trail which is restricted to pedestrian or animal travel; 
and 

(10) On any public lands in violation of rules and 
regulations of the agency administering such lands. 
[1977 ex.s. c 220 § 10; 1972 ex.s. c 153 § 12; 1971 ex.s. 
c 47 § 17] 
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46.09.120 Operating violations. (Effective July 1, 
1980.) (1) It is a traffic infraction for any person to op- 
erate any nonhighway vehicle: 

(a) In such a manner as to endanger the property of 
another; 

(b) On lands not owned by the operator or owner of 
the nonhighway vehicle without a lighted headlight and 
taillight between the hours of dusk and dawn, or when 
otherwise required for the safety of others regardless of 
ownership; 

(c) On lands not owned by the operator or owner of 
the nonhighway vehicle without an adequate braking 
device or when otherwise required for the safety of oth- 
ers regardless of ownership; 

(d) Without a spark arrester approved by the depart- 
ment of natural resources; 

(e) Without an adequate, and operating, muffling de- 
vice: which effectively limits vehicle noise to no more 
than eighty-six decibels on the "A" scale at fifty feet as 
measured by the Society of Automotive Engineers 
(SAE) test procedure J 33la, except that a maximum 
noise level of one hundred and five decibels on the "A" 
scale at a distance of twenty inches from the exhaust 
outlet shall be an acceptable substitute in lieu of the So- 
ciety of Automotive Engineers test procedure J 33la 
when measured: 

(i) At a forty-five degree angle at a distance of 
twenty inches from the exhaust outlet; 

(ii) With the vehicle stationary and the engine run- 
ning at a steady speed equal to one-half of the manu- 
facturer's maximum allowable ("red line") engine speed 
or where the manufacturer's maximum allowable engine 
speed is not known the test speed in revolutions per 
minute calculated as sixty percent of the speed at which 
maximum horsepower is developed; and 

(iii) With the microphone placed ten inches from the 
side of the vehicle, one-half way between the lowest part 
of the vehicle body and the ground plane, and in the 
same lateral plane as the rearmost exhaust outlet where 
the outlet of the exhaust pipe is under the vehicle; 

(f) On lands not owned by the operator or owner of 
the nonhighway vehicle upon the shoulder or inside bank 
or slope of any nonhighway road or highway, or upon 
the median of any divided highway; 

(g) On lands not owned by the operator or owner of 
the nonhighway vehicle in any area or in such a manner 
so as to unreasonably expose the underlying soil, or to 
create an erosion condition, or to injure, damage, or de- 
stroy trees, growing crops, or other vegetation; 

(h) On lands not owned by the operator or owner of 
the nonhighway vehicle or on any nonhighway road or 
trail which is restricted to pedestrian or animal travel; 
and 

(i) On any public lands in violation of rules and regu- 
lations of the agency administering such lands. 

(2) It is a misdemeanor for any person to operate any 
nonhighway vehicle while under the influence of intoxi- 
cating liquor or a controlled substance. [1979 Ist ex.s. c 
136 § 41; 1977 ex.s. c 220 § 10; 1972 ex.s. c 153 § 12; 
1971 ex.s. c 47 § 17.] 


Effective date——Severability——1979 Ist ex.s. c 136: See notes 
following RCW 46.63.010. 


46.09.170 


Purpuse=—1972 ex.s. c 153: See RCW 67.32.080. 


46.09.130 Additional violations——Penalty. No per- 
son shall operate a nonhighway vehicle in such a way as 
to endanger human life or to run down or harass deer, 
elk, or any other wildlife, or any domestic animal, nor 
carry, transport, or convey any loaded weapon in or 
upon, nor hunt from, any nonhighway vehicle. 

Violation of this section shall constitute a gross mis- 
demeanor. [1977 ex.s. c 220 § 11; 1971 ex.s. c 47 § 18.] 


46.09.140 Accident reports. The operator of any 
nonhighway vehicle involved in any accident resulting in 
injury to or death of any person, or property damage to 
another in the estimated amount of two hundred dollars 
or more, or a person acting for the operator shall submit 
such reports as are required under chapter 46.52 RCW, 
as now enacted or as hereafter amended, and the provi- 
sions of chapter 46.52 RCW shall be applicable to such 
reports when submitted. [1977 ex.s. c 220 § 12; 1971 
ex.s. c 47 § 19.] 


46.09.150 Motor vehicle fuel excise taxes on fuel for 
nonhighway vehicles not refundable under RCW 82.36- 
.280. Motor vehicle fuel excise taxes paid on fuel used 
and purchased for providing the motive power for non- 
highway vehicles shall not be refundable in accordance 
with the provisions of RCW 82.36.280 as it now exists 
or is hereafter amended. [1977 ex.s. c 220 § 13; 1974 
ex.s. c 144 § 1; 1972 ex.s. c 153 § 13; 1971 ex.s. c 47 § 
20.] 


Purpose—1972 ex.s. c 153: See RCW 67.32.080. 


46.09.170 Refunds from motor vehicle fund——Dis- 
tribution——Use. (1) From time to time, but at least 
once each year, the director of licensing shall request the 
state treasurer to refund from the motor vehicle fund 
one percent of the motor vehicle fuel tax revenues col- 
lected pursuant to chapter 82.36 RCW, less proper de- 
ductions for refunds and costs of collection as provided 
in RCW 46.68.090. The treasurer shall place these funds 
in the general fund as follows: 

(a) Twenty-five percent shall be credited to the ORV 
account and administered by the department of natural 
resources solely for the acquisition, planning, develop- 
ment, maintenance, and management of nonhighway 
roads and recreation facilities; 

(b) Three and one-half percent shall be credited to 
the ORV account and administered by the department 
of game solely for the acquisition, planning, develop- 
ment, maintenance, and management of nonhighway 
roads and recreation facilities; 

(c) Twenty percent shall be credited to the ORV ac- 
count and administered by the department of natural 
resources and shall be designated as ORV moneys to be 
used only for the acquisition, planning, development, 
maintenance, and management of designated off-road 
vehicle trails and areas; to construct campgrounds and 
trailheads which are necessary for the convenient use of 
designated ORV trails and areas; and to maintain those 
campgrounds and trailheads specifically constructed 


[Title 46 RCW (1979 Ed.)—p 19] 


46.09.170 


with ORV moneys: Provided, however, That the depart- 
ment of natural resources, two months prior to the ac- 
quisition and development of such trails, areas, 
campgrounds and trailheads for off-road vehicles, shall 
conduct a public hearing at a suitable location in the 
nearest town of five hundred population or more, and 
the department shall publish a notice of such hearing on 
the same day of each week for two consecutive weeks in 
a legal newspaper of general circulation in the county or 
counties where the property which is the subject of the 
proposed facility is located. The department of natural 
resources shall further file such notice of hearing with 
the department of ecology at the main office in Olympia 
and shall comply with the provisions of the state envi- 
ronmental policy act, chapter 43.21C RCW and regula- 
tions promulgated thereunder; and 

(d) Fifty-one and one-half percent shall be credited 
to the outdoor recreation account and designated as 
ORV moneys to be administered by the interagency 
committee for outdoor recreation and distributed in ac- 
cordance with RCW 46.09.240. 

(2) On a yearly basis no agency may expend more 
than thirteen percent of its share of the above amounts 
for general administration expenses incurred in carrying 
out the provisions of this chapter, and not more than 
fifty percent of its share of said amount for education 
and law enforcement programs related to nonhighway 
vehicles. 

(3) ORV moneys shall be expended only for the ac- 
quisition, planning, development, maintenance, and 
management of off-road vehicle trails and areas; for ed- 
ucation and law enforcement programs related to non- 
highway vehicles; to construct campgrounds and 
trailheads which are necessary for the convenient use of 
designated ORV trails and areas; and to maintain those 
campgrounds and trailheads specifically constructed 
with ORV moneys. [1979 c 158 § 130; 1977 ex.s. c 220 
§ 14; 1975 Ist ex.s. c 34 § 1; 1974 ex.s. c 144 § 3; 1972 
ex.s. c 153 § 15; 1971 ex.s. c 47 § 22.] 


Effective date——1975 Ist ex.s. c 34: "This 1975 amendatory act is 
necessary for the immediate preservation of the public peace, health, 
and safety, the support of the state government and its existing public 
institutions, and shall take effect July 1, 1975." [1975 Ist ex.s. c 34 § 
4.) 

Purpose——1972 ex.s. c 153: See RCW 67.32.080. 


46.09.180 Local political subdivisions or state agen- 
cies may regulate operation of nonhighway vehicles. Not- 
withstanding any of the provisions of this chapter, any 
city, county, or other political subdivision of this state, 
or any state agency, may regulate the operation of non- 
highway vehicles on public lands, waters, and other 
properties under its jurisdiction, and on streets or high- 
ways within its boundaries by adopting regulations or 
ordinances of its governing body, provided such regula- 
tions are not less stringent than the provisions of this 
chapter. [1977 ex.s. c 220 § 15; 1971 ex.s. c 47 § 23.] 


46.09.190 General penalty——Civil liability. (Ef- 
fective until July 1, 1980.) (1) Except as provided in 
RCW 46.09.130 as now or hereafter amended, any per- 
son violating the provisions of this chapter shall be guilty 
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of a misdemeanor and subject to a fine of not less than 
twenty-five dollars. 

(2) In addition to the penalties provided in subsection 
(1) of this section, the owner and/or the operator of any 
nonhighway vehicle shall be liable for any damage to 
property including damage to trees, shrubs, growing 
crops injured as the result of travel by the nonhighway 
vehicle. The owner of such property may recover from 
the person responsible three times the amount of dam- 
age. [1977 ex.s. c 220 § 16; 1972 ex.s. c 153 § 16; 1971 
ex.s. c 47 § 24.] 


46.09.190 General penalty——Civil liability. (Ef- 
fective July 1, 1980.) (1) Except as provided in RCW 
46.09.120(2) and 46.09.130 as now or hereafter 
amended, violation of the provisions of this chapter is a 
traffic infraction for which a penalty of not less than 
twenty-five dollars may be imposed. 

(2) In addition to the penalties provided in subsection 
(1) of this section, the owner and/or the operator of any 
nonhighway vehicle shall be liable for any damage to 
property including damage to trees, shrubs, or growing 
crops injured as the result of travel by the nonhighway 
vehicle. The owner of such property may recover from 
the person responsible three times the amount of dam- 
age. [1979 Ist ex.s. c 136 § 42; 1977 ex.s. c 220 § 16; 
1972 ex.s. c 153 § 16; 1971 ex.s. c 47 § 24.] 


Effective date—Severability——1979 Ist ex.s. c 136: See notes 
following RCW 46.63.010. 


Purpose=—1972 ex.s. c 153: See RCW 67.32.080. 


46.09.200 Enforcement. The provisions of this chap- 
ter shall be enforced by all persons having the authority 
to enforce any of the laws of this state, including, with- 
out limitation, officers of the state patrol, county sheriffs 
and their deputies, all municipal law enforcement offi- 
cers within their respective jurisdictions, state wildlife 
agents and deputy wildlife agents, state park rangers, 
state fisheries patrolmen, and those employees of the de- 
partment of natural resources designated by the com- 
missioner of public lands under RCW 43.30.310, 
76.04.060, and 76.04.080. [1971 ex.s. c 47 § 25.] 


46.09.240 Administration and distribution of ORV 
moneys. (1) The moneys deposited in the outdoor recre- 
ation account of the general fund derived from ORV use 
permit fees, ORV dealer permit fees, and motor vehicle 
excise taxes on fuel used and purchased for providing the 
motive power for nonhighway vehicles shall be adminis- 
tered by the interagency committee for outdoor recre- 
ation and shall be distributed at least once each year to 
state agencies, counties, and municipalities. The intera- 
gency committee for outdoor recreation may make in- 
tergovernmental agreements with federal agencies for 
the use of ORV moneys. The agreements shall contain 
the conditions for the use of these moneys. 

The committee shall prescribe methods, rules, and 
standards by which agencies may apply for and obtain 
moneys and shall determine the amount of money dis- 
tributed to each applicant: Provided, That agencies con- 
structing off-road vehicle trails, campgrounds, and 
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recreational areas and facilities shall consider the possi- 
bility of contracting with the state parks and recreation 
commission, the department of natural resources, or 
other federal, state and local agencies to employ the 
youth development and conservation corps or other 
youth crews to construct or assist in construction of such 
off-road vehicle trails, campgrounds, and recreational 
areas and facilities. 

(2) The interagency committee shall require that each 
applicant conduct a public hearing in the nearest town of 
five hundred population or more, and publish notice of 
such hearing on the same day of each week for two con- 
secutive weeks in a newspaper of general circulation in 
the county or counties where the property which is sub- 
ject of the proposed facility is located prior to the sub- 
mission of its application. A written record and a 
magnetic tape recording of such hearings shall be in- 
cluded in the application to the committee. 

(3) The interagency committee for outdoor recreation 
shall retain enough money from ORV moneys to cover 
expenses incurred in the administration of this chapter 
except that after June 30, 1979, the retention shall not 
exceed, on a yearly basis, three percent of the ORV 
moneys deposited in the outdoor recreation account. 
[1977 ex.s. c 220 § 17.] 


46.09.250 State-wide ORV plan. Between June 30, 
1977 and June 30, 1979 the interagency committee for 
outdoor recreation shall develop or cause to be developed 
a state-wide ORV plan which shall determine and re- 
flect user densities and preferences and suitability and 
availability of designated ORV trails and areas within 
the state. The plan shall be maintained on a continuing 
basis with the plan document updated at least once every 
third biennium and shall be used by all participating 
agencies to guide distribution and expenditure of non- 
highway vehicle funds. [1977 ex.s. c 220 § 18.] 


46.09.260 ORV advisory committee. The interagency 
committee shall establish a committee of ORV recrea- 
tionists, including representatives of organized ORV 
recreation groups, to advise in the development of a 
state-wide ORV plan, the development of a project 
funding system, the suitability of ORV projects submit- 
ted to the interagency committee for funding and other 
aspects of ORV recreation as the need may arise. [1977 
ex.s. c 220 § 19.] 


46.09.270 Program of ORV user education and in- 
formation Advisory committee. The department of 
natural resources shall conduct a program of ORV user 
education and information. 

The department of natural resources shall establish a 
committee of ORV recreationists, including representa- 
tives of organized ORV recreation groups, to advise the 
department relative to any ORV program developed 
from the funds provided in RCW 46.09.110 and 46.09- 
.170. [1977 ex.s. c 220 § 20.] 


46.09.900 Severability 1971 ex.s. c 47. If any 
provision of this 1971 amendatory act, or its application 
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to any person or circumstance is held invalid, the re- 
mainder of this 1971 amendatory act, or the application 
of the provision to other persons or circumstances is not 
affected. [1971 ex.s. c 47 § 26.] 
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SNOWMOBILES 
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46.10.010 Definitions. As used in this chapter the 
words and phrases in this section shall have the desig- 
nated meanings unless a different meaning is expressly 
provided or the context otherwise clearly indicated. 

(1) "Person" shall mean any individual, firm, part- 
nership, association, or corporation. 

(2) "Snowmobile" shall mean any self-propelled vehi- 
cle capable of traveling over snow or ice, which utilizes 
as its means of propulsion an endless belt tread, or 
cleats, or any combination of these or other similar 
means of contact with the surface upon which it is oper- 
ated, and which is steered wholly or in part by skis or 
sled type runners, and which is not otherwise registered 
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as, or subject to the motor vehicle excise tax in the state 
of Washington. 

(3) "All terrain vehicle” shall mean any self-propelled 
vehicle other than a snowmobile, capable of cross— 
country travel on or immediately over land, water, snow, 
ice, marsh, swampland, and other natural terrain, in- 
cluding, but not limited to, four-wheel vehicles, amphib- 
ious vehicles, ground effect or air cushion vehicles, and 
any other means of land transportation deriving motive 
power from any source other than muscle or wind; ex- 
cept any vehicle designed primarily for travel on, over, 
or in the water, farm vehicles, or any military or law 
enforcement vehicles. 

(4) "Owner" shall mean the person, other than a lien- 
holder, having the property in or title to a snowmobile or 
all terrain vehicle, and entitled to the use or possession 
thereof. 

(5) "Operator" means each person who operates, or is 
in physical control of, any snowmobile or all terrain 
vehicle. 

(6) "Public roadway" shall mean the entire width of 
the right of way of any road or street designed and ordi- 
narily used for travel or parking of motor vehicles, which 
is controlled by a public authority other than the 
Washington state department of transportation, and 
which is open as a matter of right to the general public 
for ordinary vehicular traffic. 

(7) "Highways" shall mean the entire width of the 
right of way of all primary and secondary state high- 
ways, including all portions of the interstate highway 
system. 

(8) "Dealer" means a person, partnership, association, 
or corporation engaged in the business of selling snow- 
mobiles or all terrain vehicles at wholesale or retail in 
this state. 

(9) "Department" shall mean the department of 
licensing. 

(10) "Director" shall mean the director of the depart- 
ment of licensing. 

(11) "Commission" shall mean the Washington state 
parks and recreation commission. 

(12) "Hunt" shall mean any effort to kill, injure, cap- 
ture, or disturb a wild animal or wild bird. 

(13) "Committee" means the Washington state parks 
and recreation commission snowmobile advisory com- 
mittee. [1979 Ist ex.s. c 182 § 1; 1979 c 158 § 131; 1971 
ex.s. c 29 § 1.] 


46.10.020 Ownership or operation of snowmobile 
without registration prohibited. (1) Except as provided in 
this chapter, no person shall own or operate any snow- 
mobile within this state unless such snowmobile has been 
registered in accordance with the provisions of this 
chapter. 

(2) A registration number shall be assigned, without 
payment of a fee, to snowmobiles owned by the state of 
Washington or its political subdivisions, and the assigned 
registration number shall be displayed upon each snow- 
mobile in such manner as provided by rules adopted by 
the department. [1979 Ist ex.s. c 182 § 3; 1971 ex.s. c 
29 § 2.] 
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46.10.030 Ownership or operation of snowmobile 
without registration prohibited——Exceptions. No regis- 
tration shall be required under the provisions of this 
chapter for the following described snowmobiles: 

(1) Snowmobiles owned and operated by the United 
States, another state, or a political subdivision thereof. 

(2) A snowmobile owned by a resident of another 
state if that snowmobile is registered in accordance with 
the laws of the state in which its owner resides, but only 
to the extent that a similar exemption or privilege is 
granted under the laws of that state for snowmobiles 
registered in this state: Provided, That any snowmobile 
which is validly registered in another state and which is 
physically located in this state for a period of more than 
fifteen consecutive days shall be subject to registration 
under the provisions of this chapter. [1979 Ist ex.s. c 
182 § 4; 1975 Ist ex.s.c 181 § 1; 1971 ex.s. c 29 § 3.] 


46.10.040 Application for registration —Fee—— 
Registration §number——Term——Renewal——Trans- 
fer——Nonresident permit——Decals. Application for 
registration shall be made to the department in such 
manner and upon such forms as the department shall 
prescribe, and shall state the name and address of each 
owner of the snowmobile to be registered, and shall be 
signed by at least one such owner, and shall be accom- 
panied by a registration fee of seven dollars and fifty 
cents. Upon receipt of the application and the applica- 
tion fee, such snowmobile shall be registered and a reg- 
istration number assigned, which shall be affixed to the 
snowmobile in a manner provided in RCW 46.10.070. 

The registration provided in this section shall be valid 
for a period of one year. At the end of such period of 
registration, every owner of a snowmobile in this state 
shall renew his registration in such manner as the de- 
partment shall prescribe, for an additional period of one 
year, upon payment of a renewal fee of seven dollars and 
fifty cents. 

Any person acquiring a snowmobile already validly 
registered under the provisions of this chapter must, 
within ten days of the acquisition or purchase of such 
snowmobile, make application to the department for 
transfer of such registration, and such application shall 
be accompanied by a transfer fee of one dollar. 

A snowmobile owned by a resident of another state 
where registration is not required by law may be issued 
a nonresident registration permit valid for not more than 
sixty days. Application for such a permit shall state 
name and address of each owner of the snowmobile to be 
registered and shall be signed by at least one such owner 
and shall be accompanied by a registration fee of two 
dollars. The registration permit shall be carried on the 
vehicle at all times during its operation in this state. 

The registration fees provided in this section shall be 
in lieu of any personal property or excise tax heretofore 
imposed on snowmobiles by this state or any political 
subdivision thereof, and no city, county, or other munic- 
ipality, and no state agency shall hereafter impose any 
other registration or license fee on any snowmobile in 
this state. 
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The department shall make available a pair of uni- 
form decals consistent with the provisions of RCW 46- 
.10.070 as now or hereafter amended. In addition to the 
registration fee provided herein the department shall 
charge each applicant for registration the actual cost of 
said decal. The department shall make available re- 
placement decals for a fee equivalent to the actual cost 


of the decals. [1979 Ist ex.s. c 182 § 5; 1973 Ist ex.s. c` 


128 § 1; 1972 ex.s. c 153 § 20; 1971 ex.s. c 29 § 4.] 
Purpose——1972 ex.s. c 153: See RCW 67.32.080. 


46.10.043 Registration or transfer of registration 
pursuant to sale by dealer ‘Temporary registration. 
Each snowmobile dealer registered pursuant to the pro- 
visions of RCW 46.10.050 shall register the snowmobile 
or, in the event the snowmobile is currently registered, 
transfer the registration to the new owner prior to deliv- 
ering the snowmobile to that new owner subsequent to 
the sale thereof by the dealer. Applications for registra- 
tion and transfer of registration of snowmobiles shall be 
made to agents of the department authorized as such in 
accordance with RCW 46.01.140 and 46.01.150 as now 
or hereafter amended. 

All registrations for snowmobiles manufactured after 
January 1, 1975, must be valid for the current registra- 
tion period prior to the transfer of any registration, in- 
cluding assignment to a dealer. Upon the sale of a 
snowmobile by a dealer, the dealer may issue a tempor- 
ary registration as provided by rules adopted by the de- 
partment. [1979 Ist ex.s. c 182 § 6; 1975 Ist ex.s. c 181 
§ 4.) 


46.10.050 Snowmobile dealers’ registration—— 
Fee——Dealer number plates——Time limitation on 
registration. (1) Each dealer of snowmobiles in this state 
shall register with the department in such manner and 
upon such forms as the department shall prescribe. Upon 
receipt of a dealer's application for registration and the 
registration fee provided for in subsection (2) of this 
section, such dealer shall be registered and a registration 
number assigned. 

(2) The registration fee for dealers shall be twenty— 
five dollars per year, and such fee shall cover all of the 
snowmobiles owned by a dealer and not rented on a reg- 
ular, commercial basis: Provided, That snowmobiles 
rented on a regular commercial basis by a dealer shall 
be registered separately under the provisions of RCW 
46.10.020, 46.10.040, 46.10.060, and 46.10.070. 

(3) Upon registration each dealer shall purchase, at a 
cost to be determined by the department, dealer number 
plates of a size and color to be determined by the de- 
partment, which shall contain the registration number 
assigned to that dealer. Each snowmobile operated by a 
dealer for the purposes enumerated in subsection (2) of 
this section shall display such number plates in a clearly 
visible manner. 

(4) No person other than a dealer or a representative 
thereof shall display a dealer number plate, and no 
dealer or a representative thereof shall use a dealer's 
number plate for any purpose other than the purposes 
described in subsection (2) of this section. 


46.10.075 


(5) Dealer 
nontransferable. 

(6) Six months after August 9, 1971, it shall be un- 
lawful for any dealer to sell any snowmobile at wholesale 
or retail, or to test or demonstrate any snowmobile, 
within the state, unless registered in accordance with the 
provisions of this section. [1971 ex.s. c 29 § 5.] 


registration numbers shall be 


46.10.060 Registration number permanent——Cer- 
tificate of registration, date tags. The registration num- 
ber assigned to a snowmobile in this state at the time of 
its original registration shall remain with that snowmo- 
bile until the vehicle is destroyed, abandoned, or perma- 
nently removed from this state, or until changed or 
terminated by the department. The department shall, 
upon assignment of such registration number, issue and 
deliver to the owner a certificate of registration, in such 
form as the department shall prescribe. The certificate 
of registration shall not be valid unless signed by the 
person who signed the application for registration. 

At the time of the original registration, and at the 
time of each subsequent renewal thereof, the department 
shall issue to the registrant a date tag or tags indicating 
the validity of the current registration and the expiration 
date thereof, which validating date, tag, or tags shall be 
affixed to the snowmobile in such manner as the depart- 
ment may prescribe. Notwithstanding the fact that a 
snowmobile has been assigned a registration number, it 
shall not be considered as validly registered within the 
meaning of this section unless a validating date tag and 
current registration certificate has been issued. [1971 
ex.s. c 29 § 6.] 


46.10.070 Affixing and displaying registration num- 
ber. The registration number assigned to each snowmo- 
bile shall be permanently affixed to and displayed upon 
each snowmobile in such manner as provided by rules 
adopted by the department, and shall be maintained in a 
legible condition; except dealer number plates as pro- 
vided for in RCW 46.10.050 may be temporarily af- 
fixed. [1973 Ist ex.s. c 128 § 2; 1972 ex.s. c 153 § 21; 
1971 ex.s. c 29 § 7.] 


Purpose——1972 ex.s. c 153: See RCW 67.32.080. 


46.10.075 Snowmobile account. There is created a 
snowmobile account within the general fund. Snowmo- 
bile registration fees and snowmobile fuel tax moneys 
collected under this chapter and in excess of the 
amounts fixed for the administration of the registration 
and fuel tax provisions of this chapter shall be deposited 
in the snowmobile account and shall be appropriated 
only to the state parks and recreation commission for the 
administration and coordination of this chapter. 

All moneys collected by the department as snowmo- 
bile registration fees or moneys from the motor vehicle 
fund which the director has determined to be a tax on 
snowmobile fuel prior to September 1, 1979, which re- 
main undistributed and within the general fund shall be 
transferred to and become a part of the snowmobile ac- 
count within the general fund. [1979 Ist ex.s. c 182 § 7.] 
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46.10.080 Distribution of snowmobile registration 
fees and fuel tax moneys. The moneys collected by the 
department as snowmobile registration fees and fuel tax 
moneys placed in the snowmobile account shall be dis- 
tributed in the following manner: 

(1) Actual expenses not to exceed three percent for 
each year shall be retained by the department to cover 
expenses incurred in the administration of the registra- 
tion and fuel tax provisions of this chapter. 

(2) The remainder of such funds each year shall be 
remitted to the state treasurer to be deposited in the 
snowmobile account of the general fund and shall be ap- 
propriated only to the commission to be expended for 
snowmobile purposes. Such purposes may include but 
not necessarily be limited to the administration, acquisi- 
tion, development, operation, and maintenance of snow- 
mobile facilities and development and implementation of 
snowmobile safety, enforcement, and education 
programs. 

(3) Nothing in this section is intended to discourage 
any public agency in this state from developing and im- 
plementing snowmobile programs. The commission is 
authorized to make grants to public agencies and to 
contract with any public or private agency or person for 
the purpose of developing and implementing snowmobile 
programs, provided that the programs are not inconsis- 
tent with the rules adopted by the commission. [1979 Ist 
ex.s. c 182 § 8; 1975 Ist ex.s. c 181 § 2; 1973 Ist ex.s. c 
128 § 3; 1972 ex.s. c 153 § 22; 1971 ex.s. c 29 § 8.] 


Purpose——1972 ex.s. c 153: See RCW 67.32.080. 


46.10.090 Operating violations (as amended by 1979 Ist ex.s. c 
182). It shall be unlawful for any person to operate any snowmobile: 

(1) At a rate of speed greater than reasonable and prudent under 
the existing conditions. 

(2) While under the influence of intoxicating liquor or narcotics or 
habit forming drugs. 

(3) In a manner so as to endanger the person or property of another. 

(4) Without a lighted headlight and taillight between the hours of 
dusk and dawn, or when otherwise required for the safety of others. 

(5) Without an adequate braking device which may be operated ei- 
ther by hand or foot. 

(6) Without an adequate and operating muffling device which shall 
effectively blend the exhaust and motor noise in such a manner so as to 
preclude excessive or unusual noise, and, (a) on snowmobiles manufac- 
tured on or before January 4, 1973, which shall effectively limit such 
noise at a level of eighty-six decibels, or below, on the "A" scale at 
fifty feet, and (b) on snowmobiles manufactured after January 4, 
1973, which shall effectively limit such noise at a level of eighty-two 
decibels, or below, on the "A" scale at fifty feet, and (c) on snowmo- 
biles manufactured after January 1, 1975, which shall effectively limit 
such noise at a level of seventy-eight decibels, or below, as measured 
on the "A" scale at a distance of fifty feet, under testing procedures as 
established by the department of ecology; except snowmobiles used in 
organized racing events in an area designated for that purpose may use 
a bypass or cutout device. This section shall not affect the power of the 
department of ecology to adopt noise performance standards for snow- 
mobiles. Noise performance standards adopted or to be adopted by the 
department of ecology shall be in addition to the standards contained 
in this section, but the department's standards shall supersede this sec- 
tion to the extent of any inconsistency. 

(7) Upon the paved portion or upon the shoulder or inside bank or 
slope of any public roadway or highway, or upon the median of any 
divided highway, except as provided in RCW 46.10.100 and 46.10.110. 

(8) In any area or in such a manner so as to expose the underlying 
soil or vegetation, or to injure, damage, or destroy trees or growing 
crops. 
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(9) Without a current registration decal affixed thereon, if not ex- 
empted under RCW 46.10.030 as now or hereafter amended. [1979 Ist 
ex.s. c 182 § 10; 1975 Ist ex.s. c 181 § 5; 1971 ex.s. c 29 § 9.] 


46.10.090 Operating violations (as amended by 1979 Ist ex.s. c 
136). (Effective July 1, 1980.) (1) It is a traffic infraction for any 
person to operate any snowmobile: 

(a) At a rate of speed greater than reasonable and prudent under 
the existing conditions. 

(b) In a manner so as to endanger the property of another. 

(c) Without a lighted headlight and taillight between the hours of 
dusk and dawn, or when otherwise required for the safety of others. 

(d) Without an adequate braking device which may be operated ei- 
ther by hand or foot. 

(e) Without an adequate and operating muffling device which shall 
effectively blend the exhaust and motor noise in such a manner so as to 
preclude excessive or unusual noise, and, on snowmobiles manufac- 
tured after January 4, 1973, which shall effectively maintain such 
noise at a level of eighty~two decibels or below on the "A" scale at one 
hundred feet under testing procedures as established by the 
Washington state patrol; except snowmobiles used in organized racing 
events in an area designated for that purpose may use a bypass or cut- 
out device. 

(f) Upon the paved portion or upon the shoulder or inside bank or 
slope of any public roadway or highway, or upon the median of any 
divided highway, except as provided in RCW 46.10.100 and 46.10.110. 

(g) In any area or in such a manner so as to expose the underlying 
soil or vegetation, or to injure, damage, or destroy trees or growing 
crops. 

(h) Without a current registration decal affixed thereon, if not ex- 
empted under RCW 46.10.030 as now or hereafter amended. 

(2) It is a misdemeanor for any person to operate any snowmobile so 
as to endanger the person of another or while under the influence of 
intoxicating liquor or narcotics or habit-forming drugs. [1979 Ist ex.s. 
c 136 § 43; 1975 Ist ex.s. c 181 § 5; 1971 ex.s. c 29 § 9.) 


Reviser's note: RCW 46.10.090 was amended twice during the 1979 
first extraordinary session of the legislature, each without reference to 
the other. However, the amendment by 1979 Ist ex.s. c 136 is not ef- 
fective until July 1, 1980; until then, 1979 Ist ex.s. c 182 controls. 

For rule of construction concerning sections amended more than 
once at the same session, see RCW 1.12.025. 


Effective date——Severability——1979 Ist ex.s. c 136: See notes 
following RCW 46.63.010. 


46.10.100 Crossing public roadways and highways 
lawful, when. It shall be lawful to drive or operate a 
snowmobile across public roadways and highways other 
than limited access highways when: 

The crossing is made at an angle of approximately 
ninety degrees to the direction of the highway and at a 
place where no obstruction prevents a quick and safe 
crossing; and 

The snowmobile is brought to a complete stop before 
entering the public roadway or highway; and 

The operator of the snowmobile yields the right of 
way to motor vehicles using the public roadway or high- 
way; and 

The crossing is made at a place which is greater than 
one hundred feet from any public roadway or highway 
intersection. [1971 ex.s. c 29 § 10.) 


46.10.110 Operating upon public road or highway 
lawful, when. Notwithstanding the provisions of RCW 
46.10.100, it shall be lawful to operate a snowmobile 
upon a public roadway or highway: 

Where such roadway or highway is completely cov- 
ered with snow or ice and has been closed by the re- 
sponsible governing body to motor vehicle traffic during 
the winter months; or 


Snowmobiles 


When the responsible governing body gives notice that 
such roadway or highway is open to snowmobiles or all— 
terrain vehicle use; or 

In an emergency during the period of time when and 
at locations where snow upon the roadway or highway 
renders such impassible to travel by automobile; or 

When traveling along a designated snowmobile trail. 
[1972 ex.s. c 153 § 23; 1971 ex.s. c 29 § 11.] 


Purpose——1972 ex.s. c 153: See RCW 67.32.080. 


46.10.120 Restrictions on age of operators 
Qualifications. No person under twelve years of age shall 
operate a snowmobile on or across a public roadway or 
highway in this state, and no person between the ages of 
twelve and sixteen years of age shall operate a snowmo- 
bile on or across a public road or highway in this state 
unless he has taken a snowmobile safety education 
course and been certified as qualified to operate a snow- 
mobile by an instructor designated by the commission as 
qualified to conduct such a course and issue such a cer- 
tificate, and he has on his person at the time he is oper- 
ating a snowmobile evidence of such certification: 
Provided, That persons under sixteen years of age who 
have not been certified as qualified snowmobile operat- 
ors may operate a snowmobile under the direct supervi- 
sion of a qualified snowmobile operator. [1972 ex.s. c 
153 § 24; 1971 ex.s. c 29 § 12.] 


Purpose——1972 ex.s. ¢ 153: See RCW 67.32.080. 


46.10.130 Additional violations——Penalty. No per- 
son shall operate a snowmobile in such a way as to en- 
danger human life, or to run down or harass deer, elk, or 
any wildlife, or any domestic animal, nor shall he carry 
any loaded weapon upon, nor hunt from, any snowmo- 
bile. Any person violating the provisions of this section 
shall be guilty of a gross misdemeanor. [1979 Ist ex.s. c 
182 § 11; 1971 ex.s. c 29 § 13.] 


46.10.140 Accident reports. The operator of any 
snowmobile involved in any accident resulting in injury 
to or death of any person, or property damage in the es- 
timated amount of two hundred dollars or more, or a 
person acting for the operator, or the owner of the 
snowmobile having knowledge of the accident, should 
the operator of the snowmobile be unknown, shall sub- 
mit such reports as are required under chapter 46.52 
RCW, as now enacted or as hereafter amended, and the 
provisions of chapter 46.52 RCW shall be applicable to 
such reports when submitted. [1971 ex.s. c 29 § 14.] 


46.10.150 Treasurer's duty to refund snowmobile fuel 
tax to snowmobile account. From time to time, but at 
least once each biennium, the director shall request the 
state treasurer to refund from the motor vehicle fund 
amounts which have been determined to be a tax on 
snowmobile fuel, and the treasurer shall refund such 
amounts, less the cost of making the determination un- 
der RCW 46.10.170, and place them in the snowmobile 
account in the general fund. [1979 Ist ex.s. c 182 § 12; 
1975 Ist ex.s. c 181 § 3; 1973 Ist ex.s. c 128 § 4; 1971 
ex.s. c 29 § 15.] 


46.10.190 


46.10.160 Snowmobile fuel excise tax nonrefundable. 
Motor vehicle fuel used and purchased for providing the 
motive power for snowmobiles shall be considered a 
nonhighway use of fuel, but persons so purchasing and 
using motor vehicle fuel shall not be entitled to a refund 
of the motor vehicle fuel excise tax paid in accordance 
with the provisions of RCW 82.36.280 as it now exists 
or is hereafter amended. [1971 ex.s. c 29 § 16.] 


46.10.170 Determination of proportion of motor ve- 
hicle fuel tax used as snowmobile fuel——Report 
Cost offset. From time, to time, but at least once each 
four years, the department shall determine the amount 
or proportion of moneys paid to it as motor vehicle fuel 
tax which is tax on snowmobile fuel. Such determination 
may be made in any manner which is, in the judgment 
of the director, reasonable, but the manner used to make 
such determination shall be reported at the end of each 
four year period to the legislature. To offset the actual 
cost of making such determination the treasurer shall 
retain in, and the department is authorized to expend 
from, the motor vehicle fund a sum equal to such actual 
cost. [1979 Ist ex.s. c 182 § 13; 1971 ex.s. c 29 § 17.] 


46.10.180 Political subdivisions, state agencies, may 
regulate operation of snowmobiles. Notwithstanding any 
of the provisions of this chapter, any city, county, or 
other political subdivision of this state, or any state 
agency, may regulate the operation of snowmobiles on 
public lands, waters, and other properties under its ju- 
risdiction, and on streets or highways within its bounda- 
ries by adopting regulations or ordinances of its 
governing body, provided such regulations are not in- 
consistent with the provisions of this chapter; and pro- 
vided further that no such city, county, or other political 
subdivision of this state, nor any state agency, may 
adopt a regulation or ordinance which imposes a special 
fee for the use of public lands or waters by snowmobiles, 
or for the use of any access thereto which is owned by or 
under the jurisdiction of either the United States, this 
state, or any such city, county, or other political subdi- 
vision. [1971 ex.s. c 29 § 18.] 


46.10.185 Local authorities may provide for safety 
and convenience. Notwithstanding any other provisions 
of this chapter, the local governing body may provide for 
the safety and convenience of snowmobiles and snowmo- 
bile operators. Such provisions may include, but shall 
not necessarily be limited to, the clearing of areas for 
parking automobiles, the construction and maintenance 
of rest areas, and the designation and development of 
given areas for snowmobile use. [1972 ex.s. c 153 § 25.] 


Purpuse——1972 ex.s. c 153: See RCW 67.32.080. 


46.10.190 General penalty——Disposition of fines and forfei- 
tures——Civil liability (as amended by 1979 Ist ex.s. c 182). (1) Ex- 
cept as provided in RCW 46.10.130, any person violating the 
provisions of this chapter shall be guilty of a misdemeanor: Provided, 
That the fine for failing to display a valid registration decal under 
RCW 46.10.090 as now or hereafter amended shall, upon conviction or 
forfeiture of bail, be a fine of twenty-five dollars and sixty percent of 
such fine shall be remitted to the state treasurer for deposit in the 
snowmobile account in the general fund to be expended for snowmobile 
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purposes as provided in this chapter and forty percent remitted to the 
general fund of the local government. 

(2) In addition to the penalties provided in subsection (1) of this 
section, the operator and/or the owner of any snowmobile used with 
the permission of the owner shall be liable for three times the amount 
of any damage to trees, shrubs, growing crops, or other property in- 
jured as the result of travel by such snowmobile over the property in- 
volved. [1979 Ist ex.s. c 182 § 14; 1975 Ist ex.s. c 181 § 6; 1971 ex.s. c 
29 § 19.) 


46.10.190 General penalty——Civil liability (as amended by 1979 
Ist ex.s. c 136). (Effective July 1, 1980.) (1) Except as provided in 
RCW 46.10.090(2) and 46.10.130, any violation of the provisions of 
this chapter is a traffic infraction: Provided, That the penalty for fail- 
ing to have a registration decal under RCW 46.10.090 as now or here- 
after amended shall be a fine of twenty-five dollars. 

(2) In addition to the penalties provided in subsection (1) of this 
section, the operator and/or the owner of any snowmobile used with 
the permission of the owner shall be liable for three times the amount 
of any damage to trees, shrubs, growing crops, or other property in- 
jured as the result of travel by such snowmobile over the property in- 
volved. [1979 Ist ex.s.c 136 § 44; 1975 Ist ex.s.c 181 § 6; 1971 ex.s. c 
29 $ 19.) 


Reviser's note: RCW 46.10.190 was amended twice during the 1979 
first extraordinary session of the legislature, each without reference to 
the other. However, the amendment by 1979 Ist ex.s. c 136 is not ef- 
fective until July 1, 1980; until then, 1979 Ist ex.s. c 182 controls. 

For rule of construction concerning sections amended more than 
once at the same session, see RCW 1.12.025. 


Effective date——Severabllity——1979 Ist ex.s. c 136: See notes 
following RCW 46.63.010. 


46.10.200 Enforcement. The provisions of this chap- 
ter shall be enforced by all persons having the authority 
to enforce any of the laws of this state, including, with- 
out limitation, officers of the state patrol, county sheriffs 
and their deputies, all municipal law enforcement offi- 
cers within their respective jurisdictions, state game pro- 
tectors and deputy game protectors, state park rangers, 
state fisheries patrolmen, and those employees of the de- 
partment of natural resources designated by the com- 
missioner of public lands under RCW 43.30.310, as 
having police powers to enforce the laws of this state. 
[1971 ex.s. c 29 § 20.] 


46.10.210 Administration. With the exception of the 
registration and licensing proyisions, this chapter shall 
be administered by the Washington state parks and rec- 
reation commission. The department shall consult with 
the commission prior to adopting rules to carry out its 
duties under this chapter. After consultation with the 
committee, the commission shall adopt such rules as 
may be necessary to carry out its duties under this 
chapter. Nothing in this chapter is intended to discour- 
age experimental or pilot programs which could enhance 
snowmobile safety or recreational snowmobiling. [1979 
Ist ex.s. c 182 § 15; 1973 Ist ex.s. c 128 § 5.] 


46.10.220 Snowmobile advisory committee. (1) There 
is created in the Washington state parks and recreation 
commission a snowmobile advisory committee to advise 
the commission regarding the administration of this 
chapter. 

(2) The purpose of the committee is to assist and ad- 
vise the commission in the planned development of 
snowmobile facilities and programs. 
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(3) The committee shall consist of: 

(a) Six interested snowmobilers, appointed by the 
commission; each such member shall be a resident of one 
of the six geographical areas throughout this state where 
snowmobile activity occurs, as defined by the 
commission; 

(b) Three representatives of the nonsnowmobiling 
public, appointed by the commission; and 

(c) One representative of the department of natural 
resources, one representative of the department of game, 
and one representative of the Washington state associa- 
tion of counties; each of whom shall be appointed by the 
director of such department or association. 

(4) Terms of the members appointed under (3) (a) 
and (b) of this section shall commence on July 1 of the 
year of appointment and shall be for three years or until 
a successor is appointed, except in the case of appoint- 
ments to fill vacancies which shall be for the remainder 
of the unexpired term: Provided, That the first such 
members shall be appointed for terms as follows: Three 
members shall be appointed for one year, three members 
shall be appointed for two years, and three members 
shall be appointed for three years. 

(5) Members of the committee appointed under (3) 
(a) and (b) of this section shall be reimbursed for travel 
expenses as provided in RCW 43.03.050 and 43.03.060 
as now or hereafter amended. Expenditures under this 
subsection shall be from the snowmobile account created 
by RCW 46.10.075. 

(6) The committee may meet at times and places 
fixed by the committee. The committee shall meet not 
less than twice each year and additionally as required by 
the committee chairman or by majority vote of the com- 
mittee. One of the meetings shall be coincident with a 
meeting of the commission at which the committee shall 
provide a report to the commission. The chairman of the 
committee shall be chosen under rules adopted by the 
committee from those members appointed under (3) (a) 
and (b) of this section. 

(7) The Washington state parks and recreation com- 
mission shall serve as recording secretary to the com- 
mittee. A representative of the department of licensing 
shall serve as an ex officio member of the committee and 
shall be notified of all meetings of the committee. The 
recording secretary and the ex officio member shall be 
nonvoting members. 

(8) The committee shall adopt rules to govern its 
proceedings. 

(9) The snowmobile advisory committee of the 
Washington state parks and recreation commission and 
its powers and duties shall terminate on June 30, 1983, 
and shall be subject to all of the processes provided in 
RCW 43.131.010 through 43.131.110 as now existing or 
hereafter amended. [1979 Ist ex.s. c 182 § 2.] 


46.10.900 Severability——1971 ex.s. c 29. If any 
provision of this chapter, or its application to any person 
or circumstance is held invalid, the remainder of this 
chapter, or the application of the provision to other per- 
sons or circumstances is not affected. [1971 ex.s. c 29 § 
21.) 
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46.10.910 Short title. This chapter may be known 
and cited as the "Snowmobile act". [1971 ex.s. c 29 § 
22.) 


Chapter 46.12 
CERTIFICATES OF OWNERSHIP AND 


REGISTRATION 

Sections 

46.12.005 Definitions. 

46.12.010 Certificates required to operate and sell vehicles —— 
Manufacturers or dealers, security interest, how 
perfected. 

46.12.020 Prerequisite to issuance of vehicle license and plates. 

46.12.030 Certificate of ownership——Application——Con- 
tents—— Inspection of vehicle. 

46.12.040 Certificate of ownership Application and inspec- 
tion fees. 

46.12.050 Issuance of certificates——Contents. 

46.12.060 Procedure when identification number altered or 
obliterated. 

46.12.070 Destruction of vehicle——Surrender of certificates, 
penalty——Notice of settlement by insurance 
company. 

46.12.080 Procedure on installation of different motor—— 
Penalty. 

46.12.095 Requirements for perfecting security interest. 

46.12.101 Transfer of ownership, how perfected. 

46.12.105 Transfer of ownership of mobile home, county asses- 
sor notified Evidence of taxes paid. 

46.12.120 Duty when purchaser or transferee is a dealer. 

46.12.125 Procedure when transferor to a dealer is from out of 
state or car in inventory. 

46.12.130 Assigned certificate of ownership to be filed by de- 
partment——Transfer of interest in vehicle. 

46.12.140 Certificates of ownership for dealers' or manufactur- 
ers’ used vehicles. 

46.12.151 Procedure when department unsatisfied as to owner- 
ship and security interests. 

46.12.160 Director may refuse or cancel certificate——Penalty. 

46.12.170 Procedure when security interest is granted on 
vehicle. 

46.12.181 Duplicate for lost, stolen, mutilated, etc., certificates. 

46.12.190 Legal owner not liable for acts of registered owner. 

46.12.200 State or director not liable for acts in administering 
chapter. 

46.12.210 Penalty for false statements or illegal transfers. 

46.12.220 Alteration or forgery—— Penalty. 

46.12.230 Permit to licensed wrecker to junk vehicle. Fee. 

46.12.240 Appeals to superior court from suspension, revoca- 
tion, cancellation, or refusal of license or certificate 
under chapters 46.12 and 46.16 RCW. 

46.12.250 Ownership of motor vehicle by person under eighteen 
prohibited——Exceptions. 

46.12.260 Sale or transfer of motor vehicle ownership to person 
under eighteen prohibited. 

46.12.270 Penalty for violation of RCW 46.12.250 or 46.12.260. 

46.12.280 Campers. Application to——Rules and 
regulations. 

46.12.290 Mobile homes, application of chapter to—Rules 
and regulations. 

46.12.300 Serial or other identification numbers on vehicles, 
watercraft, campers, or parts— Buying, selling, 
etc., with numbers removed, altered, etc.—— 
Penalty. 

46.12.310 Serial or other identification numbers on vehicles, 
watercraft, campers, or parts——-Seizure and im- 
poundment——Notice to interested persons—— 
Release to owner, etc. 

46.12.320 Serial or other identification numbers of vehicles, wa- 


tercraft, campers, or parts——Disposition of vehi- 
cles, etc., authorized, when. 


46.12.010 


46.12.330 Serial or other identification numbers of vehicles, wa- 
tercraft, campers, or parts——Hearing——Ap- 
peal——Removal to court——Release. 

Serial or identification numbers of vehicles, water- 
craft, campers, or parts——Release of vehicle, etc. 

Serial or identification numbers of vehicles, water- 
craft, campers, or parts——Assignment of new 
number. 

Vehicle title guarantee account——Created—— 
Purpose. 


Abandoned junk motor vehicles: RCW 46.52.145 through 46.52. 160. 
Hulk haulers' or scrap processors’ licenses: Chapter 46.79 RCW. 


46.12.340 
46.12.350 


46.12.360 


46.12.005 Definitions. As used in this amendatory 
act, the words "delivery", "notice", "send" and "security 
interest" shall have the same meaning as these terms are 
defined in RCW 62A.1-201 as now and hereafter 
amended; the word, "secured party" shall have the same 
meaning as this term is defined in RCW 62A.9-105 as 
now and hereafter amended. [1967 c 140 § 5.] 


Reviser's note: "this amendatory act” [1967 c 140] consists of the 
enactment of RCW 46.12.005, 46.12.095, 46.12.101, 46.12.151, and 
46.12.181 and the amendment of RCW 46.12.010, 46.12.120, 46.12- 
.130, and 46.12.170. ` 


Effective date—1967 c 140: See note following RCW 46.12.010. 


46.12.010 Certificates required to operate and sell 
vehicles Manufacturers or dealers, security interest, 
how perfected. It shall be unlawful for any person to op- 
erate any vehicle in this state under a certificate of li- 
cense registration of this state without securing and 
having in full force and effect a certificate of ownership 
therefor that contains the name of the registered owner 
exactly as it appears on the certificate of license regis- 
tration and it shall further be unlawful for any person to 
sell or transfer any vehicle without complying with all 
the provisions of this chapter relating to certificates of 
ownership and license registration of vehicles: Provided, 
No certificate of title need be obtained for a vehicle 
owned by a manufacturer or dealer and held for sale, 
even though incidentally moved on the highway or used 
for purposes of testing and demonstration, or a vehicle 
used by a manufacturer solely for testing: Provided, 
That a security interest in a vehicle held as inventory by 
a manufacturer or dealer shall be perfected in accord- 
ance with RCW 62A.9-302(1) and no endorsement on 
the certificate of title shall be necessary for perfection: 
And provided further, That nothing in this title shall be 
construed to prevent any person entitled thereto from 
securing a certificate of ownership upon a vehicle other 
than a travel trailer or camper without securing a certif- 
icate of license registration and vehicle license plates, 
when, in the judgment of the director of licensing, it is 
proper to do so. [1979 c 158 § 132; 1975 c 25 § 6; 1967 
c 140 § 1; 1967 c 32 § 6; 1961 c 12 § 46.12.010. Prior: 
1937 c 188 § 2; RRS § 6312-2.] 


Effective date——1967 c 140: "This act shall become effective at 
midnight on June 30, 1967. It applies to transactions entered into and 
events occurring after that date.” [1967 c 140 § 11.) This applies to 
the enactment of RCW 46.12.005, 46.12.095, 46.12.101, 46.12.151, 
and 46.12.181 and the amendment of RCW 46.12.010, 46.12.120, 46- 
12.130, and 46.12.170. 


Definitions: See RCW 46. 12.005. 
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46.12.020 Prerequisite to issuance of vehicle license 
and plates. No vehicle license number plates or certifi- 
cate of license registration, whether original issues or 
duplicates, shall be issued or furnished by the depart- 
ment unless the applicant therefor shall at the same time 
make satisfactory application for a certificate of owner- 
ship or shall present satisfactory evidence that such a 


certificate of ownership covering such vehicle has been . 


previously issued. [1975 c 25 § 7; 1967 c 32 § 7; 1961 c 
12 § 46.12.020. Prior: 1947 c 164 § 1, part; 1937 c 188 § 
3, part; Rem. Supp. 1947 § 6312-2, part.] 


46.12.030 Certificate of ownership——Applica- 
tion——Contents Inspection of vehicle. The applica- 
tion for certificate of ownership shall be upon a blank 
form to be furnished by the department and shall 
contain: 

(1) A full description of the vehicle, which said des- 
cription shall contain the proper vehicle identification 
number, the number of miles indicated on the odometer 
at the time of delivery of the vehicle, and any distin- 
guishing marks of identification; 

(2) The name and address of the person who is to be 
the registered owner of the vehicle and, if the vehicle is 
subject to a security interest, the name and address of 
the secured party; 

(3) Such other information as the department may 
require: Provided, That the department may in any in- 
stance, in addition to the information required on said 
application, require additional information and a physi- 
cal examination of the vehicle or of any class of vehicles, 
or either: Provided further, That a physical examination 
of the vehicle is mandatory if it previously was registered 
in any other state or country. The inspection must verify 
that the vehicle identification number. is genuine and 
agrees with the number shown on the foreign title and 
registration certificate. If the vehicle is from a jurisdic- 
tion that does not issue titles, the inspection must verify 
that the vehicle identification number is genuine and 
agrees with the number shown on the registration certif- 
icate. The inspection must also confirm that the license 
plates on the vehicle are those assigned to the vehicle by 
the jurisdiction in which the vehicle was previously li- 
censed. The inspection must be made by a member of 
the Washington state patrol or other person authorized 
by the department to make such inspections. 

Such application shall be subscribed by the registered 
owner and be sworn to by that person before a notary 
public or other officer authorized by law to take ac- 
knowledgments of deeds, or other person authorized by 
the director to certify to the signature of the applicant 
upon such application. [1975 c 25 § 8; 1974 ex.s. c 128 § 
1; 1972 ex.s. c 99 § 2; 1967 c 32 § 8; 1961 c 12 § 46- 
.12.030. Prior: 1947 c 164 § 1, part; 1937 c 188 § 3, 
part; Rem. Supp. 1947 § 6312-2, part.] 


Effective date——1974 ex.s. c 128: "This 1974 amendatory act shall 
take effect July 1, 1974." [1974 ex.s. c 128 § 3.] 


46.12.040 Certificate of ownership——Application 
and inspection fees. The application accompanied by a 
draft, money order, or certified bank check for one dol- 
lar, together with the last preceding certificates or other 
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satisfactory evidence of ownership, shall be forwarded to 
the director. 

The fee shall be in addition to any other fee for the 
license registration of the vehicle. The certificate of 
ownership shall not be required to be renewed annually, 
or at any other time, except as by law provided. 

In addition to the application fee and any other fee for 
the license registration of a vehicle, there shall be col- 
lected from the applicant an inspection fee of ten dollars 
whenever physical examination of the vehicle is required 
as a part of the vehicle licensing or titling process. 

These fees shall be certified to the state treasurer and 
deposited to the credit of the motor vehicle fund. [1975 
Ist ex.s. c 138 § 1; 1974 ex.s. c 128 § 2; 1961 c 12 § 
46.12.040. Prior: 1951 c 269 § 1; 1947 c 164 § 1, part; 
1937 c 188 § 3, part; Rem. Supp. 1947 § 6312-3, part.] 


Effective date——1974 ex.s. c 128: See note following RCW 
46.12.030. 


46.12.050 Issuance of certificates——Contents. The 
department, if satisfied from the statements upon the 
application that the applicant is the legal owner of the 
vehicle or otherwise entitled to have the certificate of 
ownership thereof in the applicant's name, shall there- 
upon issue an appropriate certificate of ownership, over 
the director's signature, authenticated by seal, and a new 
certificate of license registration if certificate of license 
registration is required. 

Both the certificate of ownership and the certificate of 
license registration shall contain upon the face thereof, 
the date of application, the registration number assigned 
to the registered owner and to the vehicle, the name and 
address of the registered owner and legal owner, the ve- 
hicle identification number, and such other description 
of the vehicle and facts as the department shall require, 
and in addition thereto, if the vehicle described in such 
certificates shall have ever been licensed and operated as 
an exempt vehicle or a taxicab, or if it is less than four 
years old and has been rebuilt after having been totaled 
out by an insurance carrier, such fact shall be clearly 
shown thereon. 

A blank space shall be provided on the face of the 
certificate of license registration for the signature of the 
registered owner. 

Upon issuance of the certificate of license registration 
and certificate of ownership and upon any reissue 
thereof, the department shall deliver the certificate of li- 
cense registration to the registered owner and the certif- 
icate of ownership to the legal owner, or both to the 
person who is both the registered owner and legal owner. 
[1975 c 25 § 9; 1967 c 32 § 9; 1961 c 12 § 46.12.050. 
Prior: 1959 c 166 § 1; 1947 c 164 § 2; 1937 c 188 § 4; 
Rem. Supp. 1947 § 6312-4.] 


46.12.060 Procedure when identification number al- 
tered or obliterated. Before the department shall issue a 
certificate of ownership, or reissue such a certificate, 
covering any vehicle, the identification number of which 
has been altered, removed, obliterated, defaced, omitted, 
or is otherwise absent, the registered owner of the vehi- 
cle shall file an application with the department, accom- 
panied by a fee of five dollars, upon a form provided, 
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and containing such facts and information as shall be 
required by the department for the assignment of a spe- 
cial number for such vehicle. Upon receipt of such ap- 
plication, the department, if satisfied the applicant is 
entitled to the assignment of an identification number, 
shall designate a special identification number for such 
vehicle, which shall be noted upon the application there- 
for, and likewise upon a suitable record of the authori- 
zation of the use thereof, to be kept by the department. 
This assigned identification number shall be placed or 
stamped in a conspicuous position upon the vehicle in 
such manner and form as may be prescribed by the de- 
partment. Upon receipt by the department of a certifi- 
cate by an officer of the Washington state gatrol, or 
other person authorized by the department, that the ve- 
hicle has been inspected and that the identification 
number or the special number plate, has been stamped 
or securely attached in a conspicuous position upon the 
vehicle, accompanied by an application for a certificate 
of ownership or application for reissue of such certificate 
and the required fee therefor, the department shall use 
such number as the numerical or alpha—numerical iden- 
tification marks for the vehicle in any certificate of li- 
cense registration or certificate of ownership that may 
thereafter be issued therefor. [1975 c 25 § 10; 1974 ex.s. 
c 36 § 1; 1961 c 12 § 46.12.060. Prior: 1959 c 166 § 3; 
prior: 1951 c 269 § 2; 1947 c 164 § 3(a); 1939 c 182 § 
1(a); 1937 c 188 § S(a); Rem. Supp. 1947 § 6312-S(a).] 

Effective date——1974 ex.s. c 36: "This 1974 amendatory act shall 
take effect on July 1, 1974." [1974 ex.s. c 36 § 2.] 


46.12.070 Destruction of vehicle——Surrender of 
certificates, penalty——Notice of settlement by insur- 
ance company. Upon the destruction of any vehicle cov- 
ered by certificates of license registration and ownership, 
the registered owner and the legal owner shall forthwith 
and within five days thereafter forward and surrender 
such certificate, together with the vehicle license plates 
therefor if available, to the director, together with a 
statement of the reason for such surrender and the time 
and place of destruction. Failure to notify the director or 
the possession by any person of any such certificate for a 
vehicle so destroyed, after five days following its de- 
struction, shall be prima facie evidence of violation of 
the provisions of this chapter and shall constitute a gross 
misdemeanor. 

Any insurance company settling any insurance claim 
on any such vehicle as a total loss, less salvage, shall no- 
tify the director thereof within five days after the settle- 
ment of any such claim under any policy of insurance 
carried by it on a vehicle covered by certificates of li- 
cense registration and ownership issued by this state. 
(1961 c 12 § 46.12.070. Prior: 1959 c 166 § 4; prior: 
1947 c 164 § 3(b); 1939 c 182 § 1(b); 1937 c 188 § 
5(b); Rem. Supp. 1947 § 6312-5(b).] 


46.12.080 Procedure on installation of different mo- 
tor——Penalty. Any person holding the certificate of li- 
cense registration for a motorcycle or any vehicle 
registered by its motor number in which there has been 
installed a new or different motor than that with which 
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it was issued certificates of ownership and license regis- 
tration shall forthwith and within five days after such 
installation forward and surrender such certificates to 
the department, together with an application for issue of 
corrected certificates of ownership and license registra- 
tion and a fee of one dollar, and a statement of the dis- 
position of the former motor. The possession by any 
person of any such certificates for such vehicle in which 
a new or different motor has been installed, after five 
days folowing such installation, shall be prima facie ev- 
idence of a violation of the provisions of this chapter and 
shall constitute a misdemeanor. [1979 Ist ex.s. c 113 § 
1; 1961 c 12 § 46.12.080. Prior: 1959 c 166 § 5; prior: 
1951 c 269 § 3; 1947 c 164 § 3(c); 1939 c 182 § 1(c); 
1937 c 188 § 5(c); Rem. Supp. 1947 § 6312-S(c).] 


46.12.095 Requirements for perfecting security inter- 
est. A security interest in a vehicle other than one held 
as inventory by a manufacturer or a dealer and for 
which a certificate of ownership is required is perfected 
only by compliance with the requirements of this section: 

(1) A security interest is perfected only by the de- 
partment's receipt of: (a) The existing certificate, if any, 
and (b) an application for a certificate of ownership 
containing the name and address of the secured party 
and (c) tender of the required fee. 

(2) It is perfected as of the time of its creation: (a) if 
the papers and fee referred to in the preceding subsec- 
tion are received by this department within eight de- 
partment business days exclusive of the day on which the 
security agreement was created; or (b) if the secured 
party's name and address appear on the outstanding 
certificate of ownership; otherwise, as of the date on 
which the department has received the papers and fee 
required in subsection (1). 

(3) If a vehicle is subject to a security interest when 
brought into this state, perfection of the security interest 
is determined by the ‘law of the jurisdiction where the 
vehicle was when the security interest was attached, 
subject to the following: 

(a) If the security interest was perfected under the 
law of the jurisdiction where the vehicle was when the 
security interest was attached, the following rules apply: 

(b) If the name of the secured party is shown on the 
existing certificate of ownership issued by that jurisdic- 
tion, the security interest continues perfected in this 
state. The name of the secured party shall be shown on 
the certificate of ownership issued for the vehicle by this 
state. The security interest continues perfected in this 
state upon the issuance of such ownership certificate. 

(c) If the security interest was not perfected under the 
law of the jurisdiction where the vehicle was when the 
security interest was attached, it may be perfected in 
this state; in that case, perfection dates from the time of 
perfection in this state. [1969 ex.s. c 170 § 16; 1967 c 
140 § 6.] 


Effective date—1967 c 140: See note following RCW 46.12.010. 
Definitions: See RCW 46.12.005. 


46.12.101 Transfer of ownership, how perfected. A 
transfer of ownership in a motor vehicle is perfected by 
compliance with the requirements of this section. 
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(1) If an owner transfers his interest in a vehicle, 
other than by the creation of a security interest, he shall, 
at the time of the delivery of the vehicle, execute an as- 
signment to the transferee and inscribe in ink the num- 
ber of miles indicated on the odometer in the respective 
spaces provided therefor on the certificate or as the de- 
partment prescribes, and cause the certificate and as- 
signment to be transmitted to the transferee or to the 
department. 

(2) Except as provided in RCW 46.12.120 the trans- 
feree shall within fifteen days after delivery to him of 
the vehicle, execute the application for a new certificate 
of ownership in the same space provided therefor on the 
certificate or as the department prescribes, and cause the 
certificates and application to be transmitted to the 
department. 

(3) Upon request of the owner or transferee, a secured 
party in possession of the certificate of ownership shall, 
unless the transfer was a breach of its security agree- 
ment, either deliver the certificate to the transferee for 
transmission to the department or, when the secured 
party receives the owner's assignment from the trans- 
feree, it shall transmit the transferee's application for a 
new certificate, the existing certificate, and the required 
fee to the department. Compliance with this section does 
not affect the rights of the secured party under his secu- 
rity agreement. 

(4) If a security interest is reserved or created at the 
time of the transfer, the certificate of ownership shall be 
retained by or delivered to the person who becomes the 
secured party, and the parties shall comply with the 
provisions of RCW 46.12.170. 

(5) If the purchaser or transferee fails or neglects to 
transfer such certificate of ownership and license regis- 
tration within fifteen days after date of delivery of the 
vehicle to him, he shall on making application for trans- 
fer be assessed a five—dollar penalty on the sixteenth day 
and one dollar additional for each day thereafter, but 
not to exceed fifteen dollars: Provided, That such failure 
or neglect to transfer within forty-five days after date of 
delivery of said vehicle shall be a misdemeanor. 

(6) Upon receipt of an application for the reissue of a 
certificate of ownership and transfer of license registra- 
tion, accompanied by the endorsed certificate of owner- 
ship and such other documentary evidence as is deemed 
necessary, the department shall, if the application is in 
order and if all provisions relating to the certificate of 
ownership and license registration have been complied 
with, issue new certificates of title and license registra- 
tion as in the case of an original issue and shall transmit 
the fees together with an itemized detailed report to the 
state treasurer, to be deposited in the motor vehicle 
fund. [1972 ex.s. c 99 § 1; 1969 ex.s. c 281 § 38; 1969 
ex.s. c 42 § 1; 1967 c 140 § 7.] 


Effective date——1967 c 140: See note following RCW 46.12.010. 
Definitions: See RCW 46.12.005. 


46.12.105 Transfer of ownership of mobile home, 
county assessor notified Evidence of taxes paid. 
When the ownership of a mobile home is transferred and 
the new owner thereof applies for a new certificate of 
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ownership for such mobile home, the department of li- 
censing or its agents, including county auditors, shall 
notify the county assessor of the county where such mo- 
bile home is located of the change in ownership includ- 
ing the name and address of the new owner and the 
name of the former owner. A certificate of ownership for 
a mobile home shall not be transferred or issued until 
the department has verified that any taxes due on the 
sale of the mobile home under chapter 28A.45 RCW 
and any other taxes due under chapter 84.52 RCW have 
been paid. 

A copy of the real estate excise tax affidavit which 
has been stamped by the county treasurer shall be 
deemed sufficient evidence that the taxes due upon the 
sale of a used mobile home have been paid. 

A copy of a treasurer certificate, which is prepared by 
the treasurer of the county in which the used mobile 
home is located and which states that all property taxes 
due upon the used mobile home being sold have been 
satisfied, shall be deemed sufficient evidence that the 
property taxes due have been paid. [1979 Ist ex.s. c 266 
§ 5; 1979 c 158 § 133; 1971 ex.s. c 231 § 13.] 


Effective date——1971 ex.s. c 231: See note following RCW 
46.01.130. 


46.12.120 Duty when purchaser or transferee is a 
dealer. If the purchaser or transferee is a dealer he shall, 
on selling or otherwise disposing of the vehicle, promptly 
execute the assignment and warranty of title, in such 
form as the director shall prescribe, including recording 
on the application the odometer reading as recorded by 
the previous owner on the title at the time the dealer 
obtained the vehicle or, if the previous owner failed to 
record the mileage on the title, the dealer shall attach a 
signed statement attesting to the odometer reading as it 
appeared on the vehicle at the time the vehicle was ob- 
tained by the dealer. Such assignment and warranty 
shall show any secured party holding a security interest 
created or reserved at the time of resale, to which shall 
be attached the assigned certificates of ownership and 
license registration received by the dealer, and mail or 
deliver them to the department with the transferee's ap- 
plication for the issuance of new certificates of owner- 
ship and license registration: Provided, That the title 
certificate issued for a vehicle possessed by a dealer and 
subject to a security interest shall be delivered to the se- 
cured party who upon request of the dealer's transferee 
shall, unless the transfer was a breach of his security 
agreement, either deliver the certificate to the transferee 
for transmission to the department, or upon receipt from 
the transferee of the owner's bill of sale or sale docu- 
ment, the transferee’s application for a new certificate 
and the required fee, mail or deliver to the department: 
And provided further, That failure of a dealer to deliver 
the title certificate to the secured party does not affect 
perfection of the security interest. [1975 c 25 § 11; 1972 
ex.s. c 99 § 3; 1967 c 140 § 2; 1961 c 12 § 46.12.120. 
Prior: 1959 c 166 § 10; prior: 1947 c 164 § 4(c); 1937 c 
188 § 6(c); Rem. Supp. 1947 § 6312-6(c).] 


Effective date——1967 c 140: See note following RCW 46.12.010. 
Definitions: See RCW 46.12.005. 
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46.12.125 Procedure when transferor to a dealer is 
from out of state or car in inventory. In any case in 
which the transferor to the dealer is from out of state 
and has not recorded the mileage at the time of transfer, 
or a car was in inventory prior to May 23, 1972, the 
dealer, when mailing or delivering the assigned certifi- 
cates of ownership and license registration to the de- 
partment, shall attach a certificate indicating to the best 
of his knowledge or belief the mileage on the vehicle at 
the time it was placed into inventory. [1972 ex.s. c 99 § 
4.) 


46.12.130 Assigned certificate of ownership to be 
filed by department——Transfer of interest in vehicle. 
Certificates of ownership when assigned and returned to 
the department, together with subsequently assigned re- 
issues thereof, shall be retained by the department and 
appropriately filed and indexed so that at all times it will 
be possible to trace ownership to the vehicle designated 
therein: 

(1) If the interest of an owner in a vehicle passes to 
another, other than by voluntary transfer, the transferee 
shall, except as provided in subsection (3) of this section, 
promptly mail or deliver to the department the last cer- 
tificate of ownership if available, proof of transfer, and 
his application for a new certificate in the form the de- 
partment prescribes. 

(2) If the interest of the owner is terminated or the 
vehicle is sold under a security agreement by a secured 
party named in the certificate of ownership, the trans- 
feree shall promptly mail or deliver to the department 
the last certificate of ownership, his application for a 
new certificate in the form the department prescribes, 
and an affidavit made by or on the behalf of the secured 
party that the vehicle was repossessed and that the in- 
terest of the owner was lawfully terminated or sold pur- 
suant to the terms of the security agreement. 

(3) If the secured party succeeds to the interest of the 
owner and holds the vehicle for resale, he need not se- 
cure a new certificate of ownership but, upon transfer to 


another person, shall promptly mail or deliver to the | 


transferee or to the department the certificate, affidavit 
and other documents (and articles) required to be sent to 
the department by the transferee. [1967 c 140 § 3; 1961 
c 12 § 46.12.130. Prior: 1959 c 166 § 11; prior: 1947 c 
164 § 4(d); 1937 c 188 § 6(d); Rem. Supp. 1947 § 
6312-6(d).] 
Effective date——1967 c 140: See note following RCW 46.12.010. 

Definitions: See RCW 46.12.005. 


46.12.140 Certificates of ownership for dealers’ or 
manufacturers’ used vehicles. In the case of dealers in 
vehicles, including manufacturers who sell to persons 
other than dealers, a separate certificate of ownership, 
either of the dealer's immediate vendor properly as- 
signed or of the dealer himself, shall be required cover- 
ing each used vehicle kept in his possession. [1961 c 12 § 
46.12.140. Prior: 1959 c 166 § 12; prior: 1947 c 164 § 
4(e); 1937 c 188 § 6(e); Rem. Supp. 1947 § 6312-6(e).] 


46.12.151 Procedure when department unsatisfied as 
to ownership and security interests. If the department is 
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not satisfied as to the ownership of the vehicle or that 
there are no undisclosed security interests in it, the de- 
partment may register the vehicle but shall either: 

(1) Withhold issuance of a certificate of ownership 
until the applicant presents documents reasonably suffi- 
cient to satisfy the department as to the applicant's 
ownership of the vehicle and that there are no undis- 
closed security interests in it; or 

(2) As a condition of issuing a certificate of owner- 
ship, require the applicant to file with the department a 
bond in the form prescribed by the department and exe- 
cuted by the applicant, or in lieu thereof a deposit of 
cash in like amount. The bond shall be in an amount 
equal to one and one~half times the value of the vehicle 
as determined by the department and conditioned to in- 
demnify any prior owner and secured party and any 
subsequent purchaser of the vehicle or person acquiring 
any security interest in it, and their respective successors 
in interest, against any expense, loss or damage, includ- 
ing reasonable attorney's fees, by reason of the issuance 
of the certificate of ownership of the vehicle or on ac- 
count of any defect in or undisclosed security interest 
upon the right, title and interest of the applicant in and 
to the vehicle. Any such interested person has a right of 
action to recover on the bond for any breach of its con- 
ditions, but the aggregate liability of the surety to all 
persons shall not exceed the amount of the bond. The 
bond, or any cash deposit shall be returned at the end of 
three years or prior thereto if the vehicle is no longer 
registered in this state and the currently valid certificate 
of ownership is surrendered to the department, unless 
the department has been notified of the pendency of an 
action to recover on the bond. [1967 c 140 § 9.] 


Effective date—1967 c 140: See note following RCW 46.12.010. 
Definitions: See RCW 46.12.005. 


46.12.160 Director may refuse or cancel certifi- 
cate—Penalty. If the director determines at any time 
that an applicant for certificate of ownership or for a 
certificate of license registration for a vehicle is not en- 
titled thereto, he may refuse to issue such certificate or 
to license the vehicle and he may, for like reason, after 
notice, and in the exercise of discretion, cancel license 
registration already acquired or any outstanding certifi- 
cate of ownership. The notice shall be served personally 
or sent by certified mail return receipt requested. It shall 
then be unlawful for any person to remove, drive, or op- 
erate the vehicle until a proper certificate of ownership 
or license registration has been issued and any person 
removing, driving, or operating such vehicle after the re- 
fusal of the director to issue certificates or the revoca- 
tion thereof shall be guilty of a gross misdemeanor. 
[1975 c 25 § 12; 1961 c 12 § 46.12.160. Prior: 1959 c 
166 § 14; prior: 1947 c 164 § 4(g); 1937 c 188 § 6(g); 
Rem. Supp. 1947 § 6312-6(g).] 


46.12.170 Procedure when security interest is 
granted on vehicle. If, after a certificate of ownership is 
issued, a security interest is granted on the vehicle de- 
scribed therein, the registered owner or secured party 
shall, within ten days thereafter, present an application 
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to the department, to which shall be attached the certif- 
icate of ownership last issued covering the vehicle, or 
such other documentation as may be required by the de- 
partment, which application shall be upon a form pro- 
vided by the department and shall be accompanied by a 
fee of one dollar. The department, if satisfied that there 
should be a reissue of the certificate, shall note such 
change upon the vehicle records and issue to the secured 
party a new certificate of ownership. 

Whenever there is no outstanding secured obligation 
and no commitment to make advances and incur obliga- 
tions or otherwise give value, the secured party must as- 
sign the certificate of ownership to the debtor or the 
debtor's assignee and transmit the certificate to the de- 
partment with an accompanying fee of one dollar. The 
department shall then issue a new certificate of owner- 
ship and transmit it to the owner. If the affected secured 
party fails to either assign or transmit the certificate of 
ownership to the department within ten days after 
proper demand, that secured party shall be liable to the 
debtor for one hundred dollars, and in addition for any 
loss caused to the debtor by such failure. [1979 Ist ex.s. 
c 113 § 2; 1975 c 25 § 13; 1967 c 140 § 4; 1961 c 12 § 
46.12.170. Prior: 1951 c 269 § 4; 1947 c 164 § 5; 1939 c 
182 § 2; 1937 c 188 § 7; Rem. Supp. 1947 § 6312-7.] 


Effective date——1967 c 140: See note following RCW 46.12.010. 
Definitions: See RCW 46.12.005. 


46.12.181 Duplicate for lost, stolen, mutilated, etc., 
certificates. If a certificate of ownership or a certificate 
of license registration is lost, stolen, mutilated or de- 
stroyed or becomes illegible, the first priority secured 
party or, if none, the owner or legal representative of the 
owner named in the certificate, as shown by the records 
of the department, shall promptly make application for 
and may obtain a duplicate upon tender of one dollar 
and upon furnishing information satisfactory to the de- 
partment. The duplicate certificate of ownership or li- 
cense registration shall contain the legend, "This is a 
duplicate certificate.” It shall be mailed to the first pri- 
ority secured party named in it or, if none, to the owner. 

The department shall not issue a new certificate of 
ownership to a transferee upon application made for a 
duplicate until fifteen department business days after 
receipt of the application. 

A person recovering an original certificate of owner- 
ship or title registration for which a duplicate has been 
issued shall promptly surrender the original certificate to 
the department. [1969 ex.s. c 170 § 1; 1967 c 140 § 8.] 


Effective date——1967 c 140: See note following RCW 46.1 2.010. 
Definitions: See RCW 46. 12.005. 


46.12.190 Legal owner not liable for acts of regis- 
tered owner. The person, firm, copartnership, association 
or corporation to whom a certificate of ownership shall 
have been issued shall not thereby incur liability or be 
responsible for damage, or otherwise, resulting from any 
act or contract made by the registered owner or by any 
other person acting for, or by or under the authority of 
such registered owner. [1961 c 12 § 46.12.190. Prior: 
1937 c 188 § 10, part; RRS § 6312-10, part.] 


(Title 46 RCW (1979 Ed.}—p 32] 


Title 46 RCW: 


Motor Vehicles 


46.12.200 State or director not liable for acts in ad- 
ministering chapter. No suit or action shall ever be com- 
menced or prosecuted against the director of licensing or 
the state of Washington by reason of any act done or 
omitted to be done in the administration of the duties 
and responsibilities imposed upon the director under this 
chapter. [1979 c 158 § 134; 1967 c 32 § 11; 1961 c 12 § 
46.12.200. Prior: 1937 c 188 § 10, part; RRS § 6312-10, 
part.] 


46.12.210 Penalty for false statements or illegal 
transfers. Any person who shall knowingly make any 
false statement of a material fact, either in his applica- 
tion for the certificate of ownership or in any assignment 
thereof, or who with intent to procure or pass ownership 
to a vehicle which he knows or has reason to believe has 
been stolen, shall receive or transfer possession of the 
same from or to another or who shall have in his posses- 
sion any vehicle which he knows or has reason to believe 
has been stolen, and who is not an officer of the law en- 
gaged at the time in the performance of his duty as such 
officer, shall be guilty of a felony and upon conviction 
shall be punished by a fine of not more than five thou- 
sand dollars or by imprisonment for not more than ten 
years, or both such fine and imprisonment. This provi- 
sion shall not exclude any other offenses or penalties 
prescribed by any existing or future law for the larceny 
or unauthorized taking of a motor vehicle. [1961 c 12 § 
46.12.210. Prior: 1937 c 188 § 12; RRS § 6312-12.] 


46.12.220 Alteration or forgery Penalty. Any 
person who shall alter or forge or cause to be altered or 
forged any certificate issued by the director pursuant to 
the provisions of this chapter, or any assignment thereof, 
or any release or notice of release of any encumbrance 
referred to therein, or who shall hold or use any such 
certificate or assignment, or release or notice of release, 
knowing the same to have been altered or forged, shall 
be guilty of a felony. [1967 c 32 § 12; 1961 c 12 § 46- 
12.220. Prior: 1937 c 188 § 13; RRS § 6312-13.] 


46.12.230 Permit to licensed wrecker to junk vehi- 
cle——Fee. Any licensed wrecker in possession of a mo- 
tor vehicle ten years old or older, and ownership of 
which or whose owner's residence is unknown, may ap- 
ply to the department for a permit to junk or wreck such 
motor vehicle, or any part thereof. Upon such applica- 
tion, a permit may be issued by the department, upon 
receipt of a fee of one dollar, in a form to be prescribed 
by the department to authorize such wrecker to wreck or 
junk such vehicle, or any part thereof. [1975 c 25 § 14; 
1967 c 32 § 13; 1961 c 12 § 46.12.230. Prior: 1957 c 273 
$ 12] 


46.12.240 Appeals to superior court from suspension, 
revocation, cancellation, or refusal of license or certifi- 
cate under chapters 46.12 and 46.16 RCW. The suspen- 
sion, revocation, cancellation, or refusal by the director 
of any license or certificate provided for in chapters 46- 
.12 and 46.16 RCW shall be conclusive unless the per- 
son whose license or certificate is suspended, revoked, 
canceled, or refused appeals to the superior court of 
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Thurston county, or at his option to the superior court of 
the county of his residence, for the purpose of having the 
suspension, revocation, cancellation, or refusal of such 
license or certificate set aside. Notice of appeal must be 
filed within ten days after receipt of the notice of sus- 
pension, revocation, cancellation, or refusal. Upon the 
filing of the notice of appeal the court shall issue an or- 
der to the director to show cause why the license should 
not be granted or reinstated, which order shall be re- 
turnable not less than ten days after the date of service 
thereof upon the director. Service shall be in the manner 
prescribed for service of summons and complaint in 
other civil actions. Upon the hearing on the order to 
show cause, the court shall hear evidence concerning 
matters with reference to the suspension, revocation, 
cancellation, or refusal of the license or certificate and 
shall enter judgment either affirming or setting aside 
such suspension, revocation, cancellation, or refusal. 
[1965 ex.s. c 121 § 42; 1961 c 12 § 46.20.340. Prior: 
1953 c 23 § 2; 1937 c 188 § 74; RRS § 6312-74. Form- 
erly RCW 46.20.340.] 


46.12.250 Ownership of motor vehicle by person un- 
der eighteen prohibited Exceptions. It shall be un- 
lawful for any person under the age of eighteen to be the 
registered or legal owner of any motor vehicle: Provided, 
That RCW 46.12.250 through 46.12.270 shall not apply 
to any person who is on active duty in the United States 
armed forces nor to any minor who is in effect emanci- 
pated: Provided further, That RCW 46.12.250 through 
46.12.270 shall not apply to any person who is the regis- 
tered owner of a motor vehicle prior to August 11, 1969 
or who became the registered or legal owner of a motor 
vehicle while a nonresident of this state. [1969 ex.s. c 
125 § 1.] 


46.12.260 Sale or transfer of motor vehicle ownership 
to person under eighteen prohibited. It shall be unlawful 
for any person to convey, sell or transfer the ownership 
of any motor vehicle to any person under the age of 
eighteen: Provided, That this section shall not apply to a 
vendor if the minor provides the vendor with a certified 
copy of an original birth registration showing the minor 
to be over eighteen years of age. Such certified copy 
shall be transmitted to the department of licensing by 
the vendor with the application for title to said motor 
vehicle. [1979 c 158 § 135; 1969 ex.s. c 125 § 2.] 


46.12.270 Penalty for violation of RCW 46.12.250 or 
46.12.260. Any person violating the provisions of RCW 
46.12.250 or 46.12.260 shall be guilty of a misdemeanor 
and shall be punished by a fine of not more than two 
hundred fifty dollars or by imprisonment in a county jail 
for not more than ninety days. [1969 ex.s. c 125 § 3.] 


46.12.280 Campers——Application to——Rules and 
regulations. The provisions of chapter 46.12 RCW con- 
cerning the registration and titling of vehicles, and the 
perfection of security interests therein shall apply to 
campers, as defined in RCW 46.04.085. In addition, the 
director of licensing shall have the power to adopt such 
rules and regulations he deems necessary to implement 
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the registration and titling of campers and the perfection 
of security interests therein. [1979 c 158 § 136; 1971 
ex.s. c 231 § 6.] 


Effective date——1971 ex.s. c 231: See note following RCW 
46.01.130. 


46.12.290 Mobile homes, application of chapter 
to——Rules and regulations. The provisions of chapter 
46.12 RCW insofar as they are not inconsistent with the 
provisions of *this 1971 amendatory act shall apply to 
mobile homes regulated by *this 1971 amendatory act: 
Provided, That RCW 46.12.080, **46.12.090, and 46- 
12.250 through 46.12.270 shall not apply to mobile 
homes. In addition, the director of licensing shall have 
the power to adopt such rules and regulations as he 
deems necessary to implement the provisions of chapter 
46.12 RCW as they relate to mobile homes. [1979 c 158 
§ 137; 1971 ex.s. c 231 § 14.) 

Reviser's note: *(1) "this 1971 amendatory act,” see note following 
RCW 46.01.130. 

**(2) RCW 46.12.090 was repealed by 1979 Ist ex.s. c 113 § 6. 


Effective date——1971 ex.s. c 231: See note following RCW 
46.01.130. 


46.12.300 Serial or other identification numbers on 
vehicles, watercraft, campers, or parts——Buying, sell- 
ing, etc., with numbers removed, altered, etc.——Penalty. 
Whoever knowingly buys, sells, receives, disposes of, 
conceals, or has knowingly in his possession any vehicle, 
watercraft, camper, or component part thereof, from 
which the manufacturer's serial number or any other 
distinguishing number or identification mark has been 
removed, defaced, covered, altered, or destroyed for the 
purpose of concealment or misrepresenting the identity 
of the said vehicle, watercraft, camper, or component 
part thereof shall be guilty of a gross misdemeanor. 
[1975—'76 2nd ex.s.c 91 § 1.] 


Severability ——1975-'76 2nd ex.s. c 91: "If any provision of this 
act, or its application to any person or circumstance is held invalid, the 
remainder of the act, or the application of the provision to other per- 
sons or circumstances is not affected." [1975-'76 2nd ex.s. c 91 § 10.] 

Effective date——1975-—'76 2nd ex.s. c 91: "This act shall take ef- 
fect on July 1, 1976." [1975—'76 2nd ex.s. c 91 § 11.] 


46.12.310 Serial or other identification numbers on 
vehicles, watercraft, campers, or parts Seizure and 
impoundment——Notice to interested persons Re- 
lease to owner, etc. (1) Any vehicle, watercraft, camper, 
or any component part thereof, from which the manu- 
facturer's serial number or any other distinguishing 
number or identification mark has been removed, de- 
faced, covered, altered, obliterated, or destroyed, there 
being reasonable grounds to believe that such was done 
for the purpose of concealing or misrepresenting iden- 
tity, shall be impounded and held by the seizing law en- 
forcement agency for the purpose of conducting an 
investigation to determine the identity of the article or 
articles, and to determine whether it had been reported 
stolen. 

(2) Within five days of the impounding of any vehicle, 
watercraft, camper, or component part thereof, the law 
enforcement agency seizing the article or articles shall 
send written notice of such impoundment by certified 
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mail to all persons known to the agency as claiming an 
interest in the article or articles. The seizing agency 
shall exercise reasonable diligence in ascertaining the 
names and addresses of those persons claiming an inter- 
est in the article or articles. Such notice shall advise the 
person of the fact of seizure, the possible disposition of 
the article or articles, the requirement of filing a written 
claim requesting notification of potential disposition, and 
the right of the person to request a hearing to establish a 
claim of ownership. Within five days of receiving notice 
of other persons claiming an interest in the article or ar- 
ticles, the seizing agency shall send a like notice to each 
such person. 

(3) If reported as stolen, the seizing law enforcement 
agency shall promptly release such vehicle, watercraft, 
camper, or parts thereof as have been stolen, to the per- 
son who is the lawful owner or the lawful successor in 
interest, upon receiving proof that such person presently 
owns or has a lawful right to the possession of the article 
or articles. [1975—'76 2nd ex.s. c 91 § 2.] 


Severability——Effective date——1975-'76 2nd ex.s. c 91: See 
notes following RCW 46.12.300. 


46.12.320 Serial or other identification numbers of 
vehicles, watercraft, campers, or parts———Disposition of 
vehicles, etc., authorized, when. Unless a claim of owner- 
ship to the article or articles is established pursuant to 
RCW 46.12.330, the law enforcement agency seizing the 
vehicle, watercraft, camper, or component part thereof 
may dispose of them by destruction, by selling at public 
auction to the highest bidder, or by holding the article or 
articles for the official use of the agency, when: 

(1) The true identity of the article or articles cannot 
be established by restoring the origina] manufacturer's 
serial number or other distinguishing numbers or identi- 
fication marks or by any other means; 

(2) After the true identity of the article or articles has 
been established, the seizing law enforcement agency 
cannot locate the person who is the lawful owner or if 
such lawful owner or his successor in interest fails to 
claim the article or articles within forty-five days after 
receiving notice from the seizing law enforcement 
agency that the article or articles is in its possession. 

No disposition of the article or articles pursuant to 
this section shall be undertaken until at least sixty days 
have elapsed from the date of seizure and written notice 
of the right to a hearing to establish a claim of owner- 
ship pursuant to RCW 46.12.330 and of the potential 
disposition of the article or articles shall have first been 
served upon the person who held possession or custody of 
the article when it was impounded and upon any other 
person who, prior to the final disposition of the article, 
has notified the seizing law enforcement agency in writ- 
ing of a claim to ownership or lawful right to possession 
thereof. [1975-'76 2nd ex.s. c 91 § 3.] 


Severability——Efffective date——1975-'76 2nd ex.s. c 91: See 
notes following RCW 46.12.300. 


46.12.330 Serial or other identification numbers of 
vehicles, watercraft, campers, or parts——Hearing—— 
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Appeal Removal to court Release. (1) Any per- 
son may submit a written request for a hearing to estab- 
lish a claim of ownership or right to lawful possession of 
the vehicle, watercraft, camper, or component part 
thereof seized pursuant to this section. ; 

(2) Upon receipt of a request for hearing, one shall be 
held before the chief law enforcement officer of the 
seizing agency or his designee. 

(3) Such hearing shall be held within a reasonable 
time after receipt of a request therefor. Reasonable in- 
vestigative activities, including efforts to establish the 
identity of the article or articles and the identity of the 
person entitled to the lawful possession or custody of the 
article or articles shall be considered in determining the 
reasonableness of the time within which a hearing must 
be held. 

(4) The hearing and any appeal therefrom shall be 
conducted in accordance with chapter 34.04 RCW. 

(5) The burden of producing evidence shall be upon 
the person claiming to be the lawful owner or to have 
the lawful right of possession to the article or articles. 

(6) Any person claiming ownership or right to posses- 
sion of an article or articles subject to disposition under 
RCW 46.12.310 through 46.12.340 may remove the 
matter to a court of competent jurisdiction if the aggre- 
gate value of the article or articles involved is two hun- 
dred dollars or more. In a court hearing between two or 
more claimants to the article or articles involved, the 
prevailing party shall be entitled to judgment for costs 
and reasonable attorney's fees. For purposes of this sec- 
tion the seizing law enforcement agency shall not be 
considered a claimant. 

(7) The seizing law enforcement agency shall 
promptly release the article or articles to the claimant 
upon a determination by the hearing officer or court 
that the claimant is the present lawful owner or is law- 
fully entitled to possession thereof. [1975-'76 2nd ex.s. c 
91 § 4.) 

Severability———Effective date——1975-'76 2nd ex.s. c 91: See 
notes following RCW 46.12.300. 


46.12.340 Serial or identification numbers of vehi- 
cles, watercraft, campers, or parts——Release of vehicle, 
etc. The seizing law enforcement agency may release the 
article or articles impounded pursuant to this section to 
the person claiming ownership without a hearing pursu- 
ant to RCW 46.12.330 when such law enforcement 
agency is satisfied after an appropriate investigation as 
to the claimant's right to lawful possession. If no hearing 
is contemplated as provided for in RCW 46.12.330 such 
release shall be within a reasonable time following sei- 
zure. Reasonable investigative activity, including efforts 
to establish the identity of the article or articles and the 
identity of the person entitled to lawful possession or 
custody of the article or articles shall be considered in 
determining the reasonableness of the time in which re- 
lease must be made. [1975—'76 2nd ex.s. c 91 § S.] 


Severability Effective date——1975-—'76 2nd ex.s. c 91: See 
notes following RCW 46.12.300. 


46.12.350 Serial or identification numbers of vehi- 
cles, watercraft, campers, or parts——Assignment of 


Vehicle Licenses 


new number. An identification number shall be assigned 
to any article impounded pursuant to RCW 46.12.310 in 
accordance with the rules promulgated by the depart- 
ment of licensing prior to: 

(1) The release of the article from the custody of the 
seizing agency; or 

(2) The use of the article by the seizing agency. [1979 
c 158 § 138; 1975-'76 2nd ex.s. c 91 § 6.] 


Severability——Effective date——1975-'76 2nd ex.s. c 91: See 
notes following RCW 46.12.300. 


46.12.360 Vehicle title guarantee account——Cre- 
ated——Purpose. There is hereby created in the motor 
vehicle fund the vehicle title guarantee account which 
shall be used to reimburse a vehicle owner when: (1) His 
vehicle identification number was physically inspected 
and verified pursuant to RCW 46.12.030(3); and (2) 
The vehicle is determined subsequently to have been re- 
ported stolen at the time of the inspection. Such reim- 
bursement shall be for the value of the vehicle as 
determined by criteria set forth in RCW 82.44.040: 
Provided, That no claim shall be allowed under this sec- 
tion following a satisfactory showing by the department 
that errors, omissions, or transpositions were made in 
entering the vehicle's identity in the stolen vehicle file. 
[1975-'76 2nd ex.s. c 91 § 7.] 


Severability——Effective date——1975-'76 2nd ex.s. c 91: See 
notes following RCW 46.12.300. 
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Sections 

46.16.006 "Registration year" defined——Registration months 
and quarters——" Last day of the month." 

46.16.010 Licenses and plates required——Exceptions. 

46.16.015 Emission control inspections required——Exceptions. 

46.16.016 Emission control inspections— Rules for licensing 
requirements. 

46.16.020 Exemptions——State and publicly owned vehi- 
cles——Registration. 

46.16.025 Identification device for exempt farm vehicles—— 
Application for——Contents——Fee. 

46.16.030 Nonresident exemption——Reciprocity. 

46.16.040 Form of application——Contents. 

46.16.045 Temporary permits——Authorized. 

46.16.047 Temporary permits——Form and contents——Du- 
ration——Fees. 

46.16.048 Temporary letter of authority for movement of unli- 
censed vehicle for special community event. 

46.16.060 License fee, general—— House moving dollies. 

46.16.061 Additional fees to help defray costs of studies. 

46. 16.065 Small trailer license fee——Conditions. 

46.16.070 Gross weight fees on trucks, stages, and for hire 
vehicles. 

46.16.079 Fixed load vehicle equipped for lifting or towing—— 
Fee in lieu. 

46.16.080 Fixed load machines——Fee in lieu—— Exception. 

46.16.083 Converter gear——Optional methods of licensing. 

46.16.090 Gross weight fees on farm trucks——Penalty. 

46.16.111 Gross weight, how computed. 

46.16.115 Payment of tonnage fees separately on trailers or 
semitrailers——Optional. 

46.16.121 Seating capacity fees on stages, for hire vehicles. 

46.16.125 Mileage fees on stages——Penalty. 

46.16.130 Reduction of fees for fractional year. 

46.16.135 Monthly tonnage license——Penalty. 


46.16.140 


46.16.145 
46.16.150 


46.16.160 
46.16.170 
46.16.180 
46.16.200 
46.16.210 


46.16.220 
46.16.225 


46.16.230 
46.16.235 


46.16.237 
46.16.240 
46.16.260 


46.16.270 
46.16.280 
46.16.290 


46.16.310 
46.16.311 
46.16.315 


46.16.320 
46.16.330 
46.16.340 


46.16.350 


46.16.370 
46.16.380 


46.16.380 


46.16.380 


46.16.380 


46.16.380 


46.16.450 


46.16.460 
46.16.470 
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Overloading licensed capacity——Additional li- 
cense——Penalties. 

Overloading licensed capacity——Penalties. 

School buses exempt from load and seat capacity 
fees. 

Permits for out-of-state commercial vehicles—— 
Special one transit permits Fees. 

Gross weight to be marked on vehicle. 

Unlawful to carry passengers for hire without license. 

Applications to agents——Transmittal to director. 

Original applications——_Renewals——_Fees—_ 
Preissuance, when. 

Time of renewal of licenses——Duration. 

Vehicle registration periods may be adjusted to stag- 
ger renewal periods. 

License plates to be furnished. 

License plates to designate name of state of 
Washington without abbreviation. 

License plates to be treated with reflectorized materi- 
als——Fee. 

Attachment of plates to vehicles— Violations 
enumerated. 

License registration certificate/maximum gross 
weight license——Signature required——Carried in 
vehicle——Penalty——Inspection——Exception. 

Loss, defacement, or destruction of plates——Re- 
placement fee. 

Sale, loss, or destruction of commercial vehicle—— 
Procedure on change in license classification. 

License certificate and plates follow vehicle on trans- 
fer Exception. 

Antique vehicles——"Horseless carriage" licenses. 

Antique vehicles——Application to vehicles manufac- 
tured after 1931 and presently licensed. 

Vehicles more than thirty years old and operated as 
collector's item, license, plates for——Fees, 
disposition. 

License plates for amateur radio operators—— 
Fees——Deposit. 

License plates for amateur radio operators: Dis- 
Position of plates upon transfer of interest in vehicle. 

License plates for amateur radio operators—— 
Emergency services, state patrol, county sheriffs to 
be furnished information. 

License plates for amateur radio operators——Duties 
of holder when radio license expires or is re- 
voked——Penalty. 

Special plates for official representatives of foreign 
governments—— United States citizenship required. 

License plates, cards, and decals for certain disabled 
persons——Qualifications——Transfer of vehi- 
cle——Fees——Rules——Violations, penalties and 
defense (as amended and reenacted by 1979 Ist 
ex.s. c 192). 

Cards and decals for certain disabled persons—— 
Qualifications— Transfer of vehicleh—— 
Rules——Penalty (as amended by 1979 Ist ex.s. c 
7). 

License plates, cards, and decals for certain disabled 
persons——Qualifications——Transfer of vehi- 
cle——Rules— Violations, penalties and defense 
(as amended by 1979 Ist ex.s. c 26). 

Cards, decals, or special license plates for certain dis- 
abled persons——Qualifications——Transfer of ve- 
hicle——Fees——Rules——Penalty (as amended 
by 1979 Ist ex.s. c 27). 

Cards and decals for certain disabled persons—— 
Qualifications—— Transfer of vehicle—— 
Rules——Penalty (as amended by 1979 Ist ex.s. c 
136). 

Appeals to superior court from suspension, revoca- 
tion, cancellation, or refusal of license or certificate 
under chapter 46.16 RCW. 

Nonresident members of armed forces——-Temporary 
motor vehicle license——Issuance authorized. 

Nonresident members of armed forces——Display. 
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46.16.480 Nonresident members of armed forces——Not liable 
for sales, use or motor vehicle excise taxes ——Ex- 
tent of exemption. 

46.16.490 Nonresident members of armed forces——Rules and 
regulations ——Proof. 

46.16.500 Liability of operator and/or owner for violations. 

46.16.505 Campers——License and plates——Application—— 
Fee. 

46.16.555 Personalized license plates——Use of fees for support 
and aid of wildlife resources——Purpose of act. 

46.16.560 Personalized license plates— Defined. 

46.16.565 Personalized license plates——A pplication. 

46.16.570 Personalized license plates— Design. 

46.16.575 Personalized license plates——Issuance to registered 
owner only. 

46.16.580 Personalized license plates——Application 
requirements. 

46.16.585 Personalized license plates——-Fees——Renewal—— 
Penalty. 

46.16.590 Personalized license plates——Transfer fees. 

46.16.595 Personalized license plates——Transfer or surrender 
of plates upon sale or release of vehicle owner- 
ship——Penalty. 

46.16.600 Personalized license plates——Rules and regulations. 

46.16.605 Personalized license plates— Disposition of 
fees— Costs. 

46.16.610 Referral to electorate. 

46.16.620 Congressional Medal of Honor recipients——Special 
license plates. 

46.16.630 Moped registration. 

46.16.900 Severability 1973 Ist ex.s. c 132. 


Auto transportation companies: Chapter 81.68 RCW. 


Special license plates——-Fee——Hulk haulers or scrap processors: 
RCW 46. 79.060. 


46.16.006 "Registration year” defined——Registra- 
tion months and quarters. “Last day of the month.” 
(1) The term "registration year" for the purposes of 
chapters 46.16, 82.44, and 82.50 RCW shall mean the 
effective period of a vehicle license issued by the depart- 
ment. Such year shall commence at 12:01 a.m. on the 
date of the calendar year designated by the department 
and shall end at 12:01 a.m. on the same date of the next 
succeeding calendar year. 

(2) Each registration year may be divided into twelve 
registration months. Each registration month shall com- 
mence on the day numerically corresponding to the day 
of the calendar month on which the registration year 
begins, and shall terminate on the numerically corre- 
sponding day of the next succeeding calendar month. 

(3) Each registration year may be divided into four 
registration quarters, each consisting of three registra- 
tion months. The first quarter shall commence with reg- 
istration month one. 

(4) Where the term "last day of the month” is utilized 
in chapters 46.16, 82.44, and 82.50 RCW in lieu of a 
specified day of any calendar month it shall mean the 
last day of such calendar month or months irrespective 
of the numerical designation of that day. 

(5) In the event the final day of a registration year, 
quarter, or month falls on a Saturday, Sunday, or legal 
holiday, such period shall extend through the end of the 
next business day. [1975 Ist ex.s. c 118 § 1.] 


Effective date——1975 Ist ex.s. c 118: "This 1975 amendatory act 
shall take effect on January 1, 1977: Provided, That the director of the 
department of motor vehicles may, prior to such effective date, under- 
take and perform duties and conduct activities necessary for the timely 
implementation of this 1975 amendatory act on such date." [1975 Ist 
ex.s. c 118 § 19.) 
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Severability——1975 Ist ex.s. c 118: "If any provision of this 1975 
amendatory act is declared unconstitutional, or the applicability 
thereof to any person or circumstances is held invalid, the constitu- 
tionality of the remainder of this 1975 amendatory act and the applic- 
ability thereof to persons and circumstances shall not be affected 
thereby.” [1975 Ist ex.s. c 118 § 18.] 


46.16.010 Licenses and plates required Excep- 
tions. It shall be unlawful for a person to operate any 
vehicle over and along a public highway of this state 
without first having obtained and having in full force 
and effect a current and proper vehicle license and dis- 
play vehicle license number plates therefor as by this 
chapter provided: Provided, That these provisions shall 
not apply to farm vehicle as defined in RCW 46.04.181 
if operated within a radius of fifteen miles of the farm 
where principally used or garaged, farm tractors and 
farm implements including trailers designed as cook or 
bunk houses used exclusively for animal herding tempo- 
rarily operating or drawn upon the public highways, and 
trailers used exclusively to transport farm implements 
from one farm to another during the daylight hours or at 
night when such equipment has lights that comply with 
the law: Provided further, That these provisions shall not 
apply to spray or fertilizer applicator rigs designed and 
used exclusively for spraying or fertilization in the con- 
duct of agricultural operations and not primarily for the 
purpose of transportation, and nurse rigs or equipment 
auxiliary to the use of and designed or modified for the 
fueling, repairing or loading of spray and fertilizer ap- 
plicator rigs and not used, designed or modified primar- 
ily for the purpose of transportation: Provided further, 
That these provisions shall not apply to fork lifts oper- 
ated during daylight hours on public highways adjacent 
to and within five hundred feet of the warehouses which 
they serve: Provided further, That these provisions shall 
not apply to equipment defined as follows: 

"Special highway construction equipment” is any ve- 
hicle which is designed and used primarily for grading of 
highways, paving of highways, earth moving, and other 
construction work on highways and which is not de- 
signed or used primarily for the transportation of per- 
sons or property on a public highway and which is only 
incidentally operated or moved over the highway. It in- 
cludes, but is not limited to, road construction and 
maintenance machinery so designed and used such as 
portable air compressors, air drills, asphalt spreaders, 
bituminous mixers, bucket loaders, track laying tractors, 
ditchers, leveling graders, finishing machines, motor 
graders, paving mixers, road rollers, scarifiers, earth 
moving scrapers and carryalls, lighting plants, welders, 
pumps, power shovels and draglines, self-propelled and 
tractor-drawn earth moving equipment and machinery, 
including dump trucks and tractor—-dump trailer combi- 
nations which either (1) are in excess of the legal width 
or (2) which, because of their length, height or unladen 
weight, may not be moved on a public highway without 
the permit specified in RCW 46.44.090 and which are 
not operated laden except within the boundaries of the 
project limits as defined by the contract, and other simi- 
lar types of construction equipment, or (3) which are 
driven or moved upon a public highway only for the 
purpose of crossing such highway from one property to 
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another, provided such movement does not exceed five 
hundred feet and the vehicle is equipped with wheels or 
pads which will not damage the roadway surface. 

Exclusions: 

"Special highway construction equipment" does not 
include any of the following: 

Dump trucks originally designed to comply with the 
legal size and weight provisions of this code notwith- 
standing any subsequent modification which would re- 
quire a permit, as specified in RCW 46.44.090, to 
operate such vehicles on a public highway, including 
trailers, truck-mounted transit mixers, cranes and shov- 
els, or other vehicles designed for the transportation of 
persons or property to which machinery has been at- 
tached. [1977 ex.s. c 148 § 1; 1973 Ist ex.s. c 17 § 2; 
1972 ex.s.c 5 § 2; 1969 c 27 § 3; 1967 c 202 § 2; 1963 
ex.s. c 3 § 51; 1961 ex.s. c 21 § 32; 1961 c 12 § 46.16- 
.010. Prior: 1955 c 265 § 1; 1947 c 33 § 1; 1937 c 188 § 
15; Rem. Supp. 1947 § 6312-15; 1929 c 99 § 5; RRS § 
6324.] 


46.16.015 Emission control inspections required 
Exceptions. (Effective January 1, 1982.) (1) Neither 
the department of licensing nor its agents may issue or 
renew a motor vehicle license for any vehicle registered 
in an emission contributing area, as that area is estab- 
lished under RCW 70.120.040, unless the application for 
issuance or renewal is: (a) Accompanied by a valid cer- 
tificate of compliance issued pursuant to RCW 
70.120.060, 70.120.080, or 70.120.090 or a valid certifi- 
cate of acceptance issued pursuant to RCW 70.120.070; 
or (b) exempted from this requirement pursuant to sub- 
section (2) of this section. The certificates must have a 
date of validation which is within ninety days of the date 
of application for the vehicle license or license renewal. 

(2) Subsection (1) of this section does not apply to li- 
cense applications for: 

(a) New motor vehicles whose equitable or legal title 
has never been transferred to a person who in good faith 
purchases the vehicle for purposes other than resale; 

(b) Motor vehicles fifteen years old or older; 

(c) Motor vehicles that use propulsion units powered 
exclusively by electricity; 

(d) Motorcycles as defined in RCW 46.04.330 and 
motor-driven cycles as defined in RCW 46.04.332; 

(e) Motor vehicles powered by diesel engines; 

(f) Farm vehicles as defined in RCW 46.04.181; or 

(g) Motor vehicles exempted by the director of the 
department of ecology. i 

The provisions of subparagraph (a) of this subsection 
may not be construed as exempting from the provisions 
of subsection (1) of this section applications for the re- 
newal of licenses for motor vehicles that are or have 
been leased. 

(3) The department of licensing shall mail to each 
owner of a vehicle registered within an emission contrib- 
uting area a notice regarding the boundaries of the area 
and restrictions established under this section that apply 
to vehicles registered in such areas. The information for 
the notice shall be supplied to the department of licens- 
ing by the department of ecology. Such a notice shall be 
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mailed to the owner ninety days prior to the expiration 
date of the owner's motor vehicle license. [1979 1st ex.s. 
c 163 § 11.] 


Effective date——1979 Ist ex.s. c 163: "Section 11 of this act 
[RCW 46.16.015] shall take effect on January 1, 1982. The director of 
the department of licensing and the director of the department of ecol- 
ogy are authorized to take immediately such steps as are necessary to 
ensure that section 11 of this act is implemented on its effective date.” 
[1979 Ist ex.s. c 163 § 16.] 


Expiration date— Severability ——1979 Ist ex.s. c 163: See notes 
following RCW 70.120.010. 


46.16.016 Emission control inspections——Rules for 
licensing requirements. The director of the department of 
licensing shall adopt rules implementing and enforcing 
RCW 46.16.015, except for RCW 46.16.015(2)(g) in 
accordance with chapter 34.04 RCW. [1979 Ist ex.s. c 
163 § 15.] 


Expiration date—Severability——1979 Ist ex.s. c 163: See notes 
following RCW 70.120.010. 


46.16.020 Exemptions——State and publicly owned 
vehicles——Registration. Any vehicle owned, rented, or 
leased by the state of Washington, or by any county, 
city, town, school district, or other political subdivision 
of the state of Washington and used exclusively by them, 
and all vehicles owned or leased with an option to pur- 
chase by the United States government, or by the gov- 
ernment of foreign countries, or by international bodies 
to which the United States government is a signatory by 
treaty, and used exclusively in its or their service shall be 
exempt from the payment of license fees for the licens- 
ing thereof as in this chapter provided: Provided, how- 
ever, That such vehicles, except those owned and used 
exclusively by the United States government and which 
are identified by clearly exhibited registration numbers 
or license plates assigned by an instrumentality of that 
government, shall be registered as prescribed for the li- 
cense registration of other vehicles and shall display the 
vehicle license number plates assigned to it. The depart- 
ment shall assign a plate or plates to each vehicle or may 
assign a block of plates to an agency or political subdi- 
vision for further assignment by the agency or political 
subdivision to individual vehicles registered to it pursu- 
ant to this section. The agency or political subdivision, 
except a foreign government or international body, shall 
pay a fee of two dollars for the plate or plates for each 
vehicle: Provided, further, That no vehicle license or li- 
cense number plates shall be issued to any such vehicle 
under the provisions of this section for the transportation 
of school children unless and until such vehicle shall 
have been first personally inspected by the director or 
his duly authorized representative. [1975 Ist ex.s. c 169 
§ 5; 1973 Ist ex.s. c 132 § 22; 1967 c 32 § 14; 1965 ex.s. 
c 106 § 1; 1961 c 12 § 46.16.020. Prior: 1939 c 182 § 4; 
1937 c 188 § 21; RRS § 6312-21; 1925 ex.s. c 47 § 1; 
1921 c 96 § 17; 1919 c 46 § 2; 1917 c 155 § 12; 1915 c 
142 § 17; RRS § 6329.] 


Severability 1973 Ist ex.s. c 132: See RCW 46.16.900, 
46.70.920. 
Congressional Medal of Honor recipients, special license plates issued 
without fee: RCW 46. 16.620. 
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46.16.025 Identification device for exempt farm vehi- 
cles——Application for——Contents. Fee. Before 
any "farm vehicle", as defined in RCW 46.04.181, shall 
operate on or move along a public highway, there shall 
be displayed upon it in a conspicuous manner a decal or 
other device, as may be prescribed by the director of li- 
censing and issued by the department of licensing, which 
shall describe in some manner the vehicle and identify it 
as a vehicle exempt from the licensing requirements of 
this chapter. Application for such identifying devices 
shall be made to the department on a form furnished for 
that purpose by the director. Such application shall be 
made by the owner or lessee of the vehicle, or his duly 
authorized agent over the signature of such owner or 
agent, and he shall certify that the statements therein 
are true to the best of his knowledge. The application 
must show: 

(1) The name and address of the owner of the vehicle; 

(2) The trade name of the vehicle, model, year, type 
of body, the motor number or the identification number 
thereof if such vehicle be a motor vehicle, or the serial 
number thereof if such vehicle be a trailer; 

(3) The purpose for which said vehicle is to be princi- 
pally used; 

(4) Such other information as shall be required upon 
such application by the director; and 

(5) Place where farm vehicle is principally used or 
garaged. 

A fee of five dollars shall be charged for and submit- 
‘ted with such application for an identification decal as in 
this section provided as to each farm vehicle which fee 
shall be deposited in the motor vehicle fund and distrib- 
uted proportionately as otherwise provided for vehicle li- 
cense fees under RCW 46.68.030. Only one application 
need be made as to each such vehicle, and the status as 
an exempt vehicle shall continue until suspended or re- 
voked for misuse, or when such vehicle no longer is used 
as a farm vehicle. [1979 c 158 § 139; 1967 c 202 § 3.] 


46.16.030 Nonresident exemption——Reciprocity. 
Except as is herein provided for foreign corporations, the 
provisions relative to the licensing of vehicles and display 
of vehicle license number plates and license registration 
certificates shall not apply to any vehicles owned by 
nonresidents of this state if the owner thereof has com- 
plied with the law requiring the licensing of vehicles in 
the names of the owners thereof in force in the state, 
foreign country, territory or federal district of his resi- 
dence; and the vehicle license number plate showing the 
initial or abbreviation of the name of such state, foreign 
country, territory or federal district, is displayed on such 
vehicle substantially as is provided therefor in this state: 
Provided, That the provisions of this section shall be op- 
erative as to a vehicle owned by a nonresident of this 
state only to the extent that under the laws of the state, 
foreign country, territory or federal district of his resi- 
dence, like exemptions and privileges are granted to ve- 
hicles duly licensed under the laws of and owned by 
residents of this state. 1f under the laws of such state, 
foreign country, territory or federal district, vehicles 
owned by residents of this state, operating upon the 
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highways of such state, foreign country, territory or fed- 
eral district, are required to pay the license fee and carry 
the vehicle license number plates of such state, foreign 
country, territory or federal district, the vehicles owned 
by residents of such state, foreign country, territory or 
federal district, and operating upon the highways of this 
state, shall comply with the provisions of this state re- 
lating to the licensing of vehicles. Foreign corporations 
owning, maintaining, or operating places of business in 
this state and using vehicles in connection with such 
places of business, shall comply with the provisions re- 
lating to the licensing of vehicles insofar as vehicles used 
in connection with such places of business are concerned: 
Provided, further, That the director is empowered to 
make and enforce rules and regulations for the licensing 
of nonresident vehicles upon a reciprocal basis and with 
respect to any character or class of operation. [1967 c 32 
§ 15; 1961 c 12 § 46.16.030. Prior: 1937 c 188 § 23; 
RRS § 6312-23; 1931 c 120 § 1; 1929 c 99 § 4; 1921 c 
96 § 11; 1919 c 59 § 6; 1917 c 155 § 7; 1915 c 142 § 11; 
RRS § 6322.] 


46.16.040 Form of application——Contents. Appli- 
cation for original vehicle license shall be made on form 
furnished for the purpose by the department. Such ap- 
plication shall be made by the owner of the vehicle or 
duly authorized agent over the signature of such owner 
or agent, and the applicant shall certify that the state- 
ments therein are true to the best of the applicant's 
knowledge. The application must show: 

(1) Name and address of the owner of the vehicle and, 
if the vehicle is subject to a security agreement, the 
name and address of the secured party; 

(2) Trade name of the vehicle, model, year, type of 
body, the identification number thereof; 

(3) The power to be used——whether electric, steam, 
gas or other power; 

(4) The purpose for which said vehicle is to be used 
and the nature of the license required; 

(5) The maximum gross license for such vehicle which 
in case of for hire vehicles and auto stages shall be the 
maximum adult seating capacity thereof, exclusive of the 
Operator, and in cases of motor trucks, truck tractors, 
trailers and semitrailers shall be the maximum gross 
weight declared by the applicant pursuant to the provi- 
sions of RCW 46.16.111; 

(6) The weight of such vehicle, if it be a motor truck 
or trailer, which shall be the shipping weight thereof as 
given by the manufacturer thereof unless another weight 
is shown by weight slip verified by a certified weigh- 
master, which slip shall be attached to the original 
application; 

(7) Such other information as shall be required upon 
such application by the director. [1975 c 25 § 15; 1969 
ex.s. c 170 § 2. Prior: 1967 ex.s. c 83 § 59; 1967 c 32 § 
16; 1961 c 12 § 46.16.040; prior: 1947 c 164 § 8 1937 c 
188 § 29; Rem. Supp. 1947 § 6312-29; 1921 c 96 § 5; 
1919 c 178 § 1; 1919 c 59 § 4; 1915 c 142 § 5; RRS § 
6316.] 


Effective dates——1967 ex.s. c 83: See RCW 47.26.910. 
Severability ——1967 ex.s. c 83: See RCW 47.26.900. 
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46.16.045 Temporary permits——Authorized. (1) 
The department in its discretion may grant a temporary 
permit to operate a vehicle for which application for 
registration has been made, where such application is 
accompanied by the proper fee pending action upon said 
application by the department. 

(2) The department may authorize vehicle dealers 
properly licensed pursuant to chapter 46.70 RCW to is- 
sue temporary permits to operate vehicles under such 
rules and regulations as the department deems 
appropriate. 

(3) The fee for each temporary permit application 
distributed to an authorized vehicle dealer shall be five 
dollars which shall be credited to the payment of regis- 
tration fees at the time application for registration is 
made. [1973 Ist ex.s. c 132 § 23; 1961 c 12 § 46.16.045. 
Prior: 1959 c 66 § 1.] 


Severability——1973 Ist ex.s. c 132: See RCW 46.16.900, 
46.70.920. 


46.16.047 Temporary permits——Form and con- 
tents——Duration——Fees. Forms for such temporary 
permits shall be prescribed and furnished by the depart- 
ment. Temporary permits shall bear consecutive num- 
bers, shall show the name and address of the applicant, 
trade name of the vehicle, model, year, type of body, 
identification number and date of application, and shall 
be such as may be affixed to the vehicle at the time of 
issuance, and remain on such vehicle only during the pe- 
riod of such registration and until the receipt of perma- 
nent license plates. The application shall be registered in 
the office of the person issuing the permit and shall be 
forwarded by him to the department each day together 
with the fee accompanying it. 

A fee of fifty cents shall be charged by the person 
authorized to issue such permit which shall be accounted 
for in the same manner as the other fees collected by 
such officers, provided that such fees collected by county 
auditors or their agents shall be paid to the county trea- 
surer in the same manner as other fees collected by the 
county auditor and credited to the county current ex- 
pense fund. [1961 c 12 § 46.16.047. Prior: 1959 c 66 § 
2.] 


46.16.048 Temporary letter of authority for move- 
ment of unlicensed vehicle for special community event. 
The department in its discretion may issue a temporary 
letter of authority authorizing the movement of an unli- 
censed vehicle or the temporary usage of a special plate 
for the purpose of promoting or participating in an event 
such as a parade, pageant, fair, convention, or other 
special community activity. The letter of authority may 
not be issued to or used by anyone for personal gain, but 
public identification of the sponsor or owner of the do- 
nated vehicle shall not be considered to be personal gain. 
[1977 c 25 § 2.] 


46.16.060 License fee, general——House moving 
dollies. Except as otherwise specifically provided by law 
for the licensing of vehicles, there shall be paid and col- 
lected annually for each registration year or fractional 
part thereof and upon each vehicle a license fee or, if the 
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vehicle was previously licensed in this state and has not 
been registered in another jurisdiction in the intervening 
period, a renewal license fee. Such license fee shall be in 
the sum of thirteen dollars and forty cents, and such re- 
newal fee shall be in the sum of nine dollars and forty 
cents: Provided, however, That the fee for licensing each. 
house moving dolly which is used exclusively for moving 
buildings or homes on the highway under special permit 
as provided for in chapter 46.44 RCW, shall be twenty- 
five dollars and no other fee shall be charged for the 
load carried thereon. [1975 Ist ex.s. c 118 § 3; 1969 
ex.s. c 170 § 3; 1969 c 99 § 5; 1965 c 25 § 1; 1961 ex.s. 
c 7 § 9; 1961 c 12 § 46.16.060. Prior: 1957 c 105 § 1; 
1955 c 384 § 11; 1951 c 150 § 17; 1949 c 220 § 8; 1937 
c 188 § 16; 1931 c 140 § l; part; 1921 c 96 § 15, part; 
1919 c 46 § 1, part; 1917 c 155 § 10, part; 1915 c 142 § 
15, part; Rem. Supp. 1949 § 6312-16; RRS § 6326, 
part.] 

Effective date——Severability——1975 Ist ex.s. c 118: See notes 
following RCW 46.16.006. 


Effective date——1965 c 25: "This act shall take effect January 1, 
1966." [1965 c 25 § 6.] 


Free motor vehicle license for certain disabled veterans: RCW 
73.04.110. 


46.16.061 Additional fees to help defray costs of 
studies. In addition to all other fees prescribed by law, 
there shall be paid for each motor vehicle the following 
amounts at the time of the payment of the registration 
fee as provided by law: 


For each truck under 12,000 Ibs. ............. $ .25 
For each truck over 12,000 Ibs. and under 

20000 Ibs: 4 irei eee npa n a $ .50 
For each truck over 20,000 lbs. ............... $1.00 
For each trailer 4,000 Ibs. to 12,000 lbs. ....... $ .25 
For each trailer 12,000 Ibs. to 20,000 lbs. ...... $ .50 
For each trailer, semitrailer or pole trailer 

over 20,000 Ibs. ........... 0.0... e eee $1.00 
For each diesel truck .................000005 $2.00 
For each auto stage ............... 0.02.0 ee $1.00 
For each for hire vehicle over 4,000 Ibs. ........ $ .50 
For each motor vehicle not otherwise taxed 

hetens 072 5s a ween O ee A $ .10 


Such fees shall be deposited in the motor vehicle fund, 
and shall be used by the legislative transportation com- 
mittee and the state highway commission to help defray 
the costs of special highway studies and other studies as 
provided for in *this act and for other necessary ex- 
penses of such committee. [1963 ex.s. c 3 § 40.] 

Reviser's note: (1) Powers, duties, and functions of highway com- 
mission transferred to department of transportation; see RCW 47.01- 
.031. Term "state highway commission" means department of 
transportation; see RCW 47.04.015. 

*(2) The language "this act" refers to chapter 3, Laws of 1963 ex.s., 
several sections of which have not been codified as they are temporary 


or special in nature. For provisions relating to the legislative transpor- 
tation committee, see chapter 44.40 RCW. 


46.16.065 Small trailer license fee——Conditions. In 
lieu of the fees provided in RCW 46.16.060, private 
passenger car one or two-wheel trailers of two thousand 
pounds gross weight or less, may be licensed upon the 
payment of a license fee in the sum of four dollars and 
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fifty cents or, if the vehicle was previously licensed in 
this state and has not been registered in another juris- 
diction in the intervening period, a renewal license fee in 
the sum of three dollars and twenty-five cents, but only 
if such trailers are to be operated upon the public high- 
way by the owners thereof. It is the intention of the leg- 
islature that this reduced license shall be issued only as 
to trailers operated for personal use of the owners and 
not trailers held for rental to the public. [1975 Ist ex.s. c 
118 § 4; 1961 ex.s. c 7 § 10; 1961 c 12 § 46.16.065. 
Prior: 1951 c 269 § 7.] 


Effective date—Severabillty——1975 Ist ex.s. c 118: See notes 
following RCW 46.16.006. 


46.16.070 Gross weight fees on trucks, stages, and 
for hire vehicles. In addition to other fees for the licens- 
ing of vehicles there shall be paid and collected annually 
for each motor truck, truck tractor, and auto stage or for 
hire vehicle with seating capacity of six or more, based 
upon the maximum gross weight thereof, the following 
gross weight fees as indicated in column A: Provided, 
however, That in the case of each motor truck or truck 
tractor which is propelled by steam, electricity, natural 
gas, or diesel oil the fee shall be as provided in column 
B: 

A B 
Up to 4,000 Ibs. .............00e eee eee $ 6.00 $ 6.00 
4,000 or more and less than 6,000 Ibs. 11.00 $ 12.25 


6,000 or more and less than 8,000 Ibs. 18.50 $ 20.80 
8,000 or more and less than 10,000 Ibs. 23.50 $ 26.40 


$ 

$ 

-S$ 
10,000 or more and less than 12,000 lbs. .. $ 30.50 $ 34.30 
12,000 or more and less than 14,000 Ibs. .. $ 37.50 $ 42.20 
14,000 or more and less than 16,000 Ibs. .. $ 44.50 $ 50.10 
16,000 or more and less than 18,000 lbs. .. $ 74.00 $ 83.25 
18,000 or more and less than 20,000 Ibs. .. $ 84.00 $ 94.50 
20,000 or more and less than 22,000 Ibs. .. $ 92.00 $103.50 
22,000 or more and less than 24,000 Ibs. .. $100.00 $112.50 
24,000 or more and less than 26,000 Ibs. .. $107.00 $120.40 
26,000 or more and less than 28,000 Ibs. .. $128.00 $144.00 
28,000 or more and less than 30,000 Ibs. .. $147.00 $165.40 
30,000 or more and less than 32,000 Ibs. .. $179.00 $201.40 
32,000 or more and less than 34,000 Ibs. .. $191.00 $214.90 
34,000 or more and less than 36,000 Ibs. .. $208.00 $234.00 
36,000 or more and less than 38,000 Ibs. .. $229.00 $257.60 
38,000 or more and less than 40,000 Ibs. .. $255.00 $286.90 
40,000 or more and less than 42,000 Ibs. .. $265.00 $298.10 
42,000 or more and less than 44,000 Ibs. .. $275.00 $309.40 
44,000 or more and less than 46,000 Ibs. .. $295.00 $331.90 
46,000 or more and less than 48,000 Ibs. .. $305.00 $344.25 
48,000 or more and less than 50,000 Ibs. .. $328.00 $369.00 
50,000 or more and less than 52,000 Ibs. .. $346.00 $389.25 
52,000 or more and less than 54,000 Ibs. .. $371.00 $417.40 
54,000 or more and less than 56,000 Ibs. .. $397.00 $446.60 
56,000 or more and less than 58,000 Ibs. .. $417.00 $469.10 
58,000 or more and less than 60,000 Ibs. .. $438.00 $492.75 
60,000 or more and less than 62,000 Ibs. .. $467.00 $525.40 
62,000 or more and less than 64,000 Ibs. .. $478.00 $537.75 
64,000 or more and less than 66,000 Ibs. .. $531.00 $597.40 
66,000 or more and less than 68,000 Ibs. .. $554.00 $623.25 
68,000 or more and less than 70,000 Ibs. .. $603.00 $675.75 
70,000 or more and less than 72,000 Ibs. .. $645.50 $722.45 
72,000 or more and less than 74,000 Ibs. .. $705.50 $782.45 
74,000 or more and less than 76,000 Ibs. .. $773.00 $849.95 
76,000 or more and less than 78,000 Ibs. .. $848.00 $924.95 
78,000 or more and less than 80,000 Ibs. .. $923.00 $999.95: 


Provided, however, That every motor truck except trucks 
not exceeding 5,000 pounds empty scale weight shall be 
licensed for not less than one hundred fifty percent of its 
empty weight unless such an amount would be in excess 
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of the legal limits prescribed for such a vehicle in RCW 
46.44.041 in which event the vehicle shall be licensed for 
the maximum weight authorized for such a vehicle. 
[1975-'76 2nd ex.s. c 64 § 1; 1969 ex.s. c 281 § 54; 1967 
ex.s.c 118 § 1; 1967 ex.s. c 83 § 56; 1961 ex.s.c 7 § 11; 
1961 c 12 § 46.16.070. Prior: 1957 c 273 § 1; 1955 c 363 
§ 2; prior: 1951 c 269 § 9; 1950 ex.s.c 15 § 1, part; 1939 
c 182 § 3, part; 1937 c 188 § 17, part; 1931 c 140 § I, 
part; 1921 c 96 § 15, part; 1919 c 46 § 1, part; 1917 c 
155 § 10, part; 1915 c 142 § 15, part; Rem. Supp. 1949 
§ 6312-17, part; RRS § 6326, part.] 


Effective dates——1975~-'76 2nd ex.s. c 64: "Sections 1, 2, and 5 
through 24 of this 1976 amendatory act shall take effect on July 1, 
1976, and sections 3 and 4 of this 1976 amendatory act shall take ef- 
fect on January 1, 1977. All current and outstanding valid licenses and 
permits held by licensees on July 1, 1976, shall remain valid until their 
expiration dates, but renewals and original applications made after 
July 1, 1976, shall be governed by the law in effect at the time such 
renewal or application is made." [1975—'76 2nd ex.s. c 64 § 25.] 

Severability ——1975-'76 2nd ex.s. c 64: "If any provision of this 
1976 amendatory act, or its application to any person or circumstance 
is held invalid, the remainder of the act, or the application of the pro- 
vision to other persons or circumstances is not affected.” [1975-'76 
2nd ex.s. c 64 § 26.] 

Effective date——1969 ex.s. c 281: See note following RCW 
46.88.010. 


46.16.079 Fixed load vehicle equipped for lifting or 
towing Fee in lieu. The licensee of any fixed load ve- 
hicle equipped for lifting or towing any disabled, im- 
pounded, or abandoned vehicle or part thereof, may pay 
a fee of twenty-five dollars in lieu of the additional fees 
provided in RCW 46.16.070. [1975 c 25 § 16; 1963 c 18 


§ 1.) 


46.16.080 Fixed load machines——Fee in liew—— 
Exception. In lieu of the additional fee provided in RCW 
46.16.070 there shall be collected a fee of five dollars on 
any motor truck, truck tractor, trailer or semitrailer used 
only for the purpose of transporting any well drilling 
machine, air compressor, rock crusher, conveyor, hoist, 
wrecker, donkey engine, cook house, tool house, bunk 
house, or similar machine or structure attached to or 
made a part of such motor truck, trailer, or semitrailer: 
Provided, That no additional fee shall be collected under 
this section or under RCW 46.16.070 on any travel 
trailer: Provided further, That for each vehicle used ex- 
clusively in the transportation of circus, carnival, and 
show equipment and in the transportation of supplies 
used in conjunction therewith, there shall be charged in 
addition to other fees provided for the licensing of vehi- 
cles, an annual capacity fee in the amount of ten dollars. 
[1975 c 25 § 17; 1961 c 12 § 46.16.080. Prior: 1957 c 
269 § 17; 1955 c 363 § 5; prior: 1955 c 139 § 22; 1950 
ex.s. c 15 § 1, part; 1949 c 220 § 10, part; 1947 c 200 § 
15, part; 1941 c 224 § 1, part; 1939 c 182 § 3, part; 
1937 c 188 § 17, part; Rem. Supp. 1949 § 6312-17, 
part; 1931 c 140 § 1, part; 1921 c 96 § 15, part; 1919 c 
46 § 1, part; 1917 c 155 § 10, part; 1915 c 142 § 15, 
part; RRS § 6326, part.] 


46.16.083 Converter gear——Optional methods of 
licensing. A converter gear used to convert a semitrailer 
into a trailer or a two-axle tractor into a three—axle 
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tractor or used in any other manner to increase the 
number of axles of a vehicle may, at the option of the 
owner, be licensed as a separate vehicle or the converter 
gear and the vehicle with which it is used may be li- 
censed as a combination, in which event the combination 
of the two will be considered as a single vehicle for the 
purposes of this chapter. 

Where converter gears are licensed separately the 
maximum gross weight including load must be included 
in the licensed gross weight of the power unit or in the 
licensed gross weight of the trailer where the converter 
gear is used to increase the number of axles of a trailer 
or semitrailer for which gross weight fees have been 
separately paid under the provisions of RCW 46.16.115. 
[1969 ex.s. c 170 § 4; 1961 c 12 § 46.16.083. Prior: 1959 
c 319 § 22; 1955 c 384 § 9.] 


46.16.090 Gross weight fees on farm trucks—— 
Penalty. (Effective until July 1, 1980.) Motor trucks or 
trailers may be specially licensed based on the maximum 
gross weight thereof for fifty percent of the various 
amounts set forth in the schedule provided in RCW 46- 
.16.070, when such trucks or trailers are owned and op- 
erated by farmers, but only if the following condition or 
conditions exist: 

(1) When such trucks or trailers are to be used for the 
transportation of such farmer's own farm, orchard or 
dairy products from point of production to market or 
warehouse, and of supplies to be used on his farm: Pro- 
vided, That fish and forestry products shall not be con- 
sidered as farm products; and/or 

(2) When such trucks or trailers are to be used for the 
infrequent or seasonal transportation by one such farmer 
for another farmer in his neighborhood of products of 
the farm, orchard or dairy owned by such other farmer 
from point of production to market or warehouse, or 
supplies to be used on such other farm, but only if such 
transportation for another farmer is for compensation 
other than money: Provided, however, That farmers shall 
be permitted an allowance of an additional eight thou- 
sand pounds, within the legal limits, on motor trucks or 
trailers, when used in the transportation of such farmer's 
own farm machinery between his own farm or farms and 
for a distance of not more than thirty-five miles from 
his farm or farms. 

The department shall prepare a special form of appli- 
cation to be used by farmers applying for licenses under 
this section, which form shall contain a statement to the 
effect that the vehicle or trailer concerned will be used 
subject to the limitations of this section. The department 
shall prepare special insignia which shall be placed upon 
all such vehicles or trailers to indicate that the vehicle or 
trailer is specially licensed, or may, in its discretion, 
substitute a special license plate for such vehicles or 
trailers for such designation. 

Any person who operates such a specially licensed ve- 
hicle or trailer in transportation upon public highways in 
violation of the limitations of this section shall be guilty 
of a misdemeanor. [1977 c 25 § 1; 1969 ex.s. c 169 § 1; 
1961 c 12 § 46.16.090. Prior: 1957 c 273 § 13; 1955 c 
363 § 6; prior: 1953 c 227 § 1; 1951 c 269 § 12; 1950 
ex.s. c 15 § 1, part; 1949 c 220 § 10, part; 1947 c 200 § 
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15, part; 1941 c 224 § 1, part; 1939 c 182 § 3, part; 
1937 c 188 § 17, part; Rem. Supp. 1949 § 6312-17, 
part; 1931 c 140 § 1, part; 1921 c 96 § 15, part; 1919 c 
46 § 1, part; 1917 c 155 § 10, part; 1915 c 142 § 15, 
part; RRS § 6326, part.] 


46.16.090 Gross weight fees on farm trucks 
Penalty. (Effective July 1, 1980.) Motor trucks or trail- 
ers may be specially licensed based on the maximum 
gross weight thereof for fifty percent of the various 
amounts set forth in the schedule provided in RCW 46- 
.16.070, when such trucks or trailers are owned and op- 
erated by farmers, but only if the following condition or 
conditions exist: 

(1) When such trucks or trailers are to be used for the 
transportation of such farmer's own farm, orchard, or 
dairy products from point of production to market or 
warehouse, and of supplies to be used on his farm: Pro- 
vided, That fish and forestry products shall not be con- 
sidered as farm products; and/or 

(2) When such trucks or trailers are to be used for the 
infrequent or seasonal transportation by one such farmer 
for another farmer in his neighborhood of products of 
the farm, orchard, or dairy owned by such other farmer 
from point of production to market or warehouse, or 
supplies to be used on such other farm, but only if such 
transportation for another farmer is for compensation 
other than money: Provided, however, That farmers shall 
be permitted an allowance of an additional eight thou- 
sand pounds, within the legal limits, on motor trucks or 
trailers, when used in the transportation of such farmer's 
own farm machinery between his own farm or farms and 
for a distance of not more than thirty-five miles from 
his farm or farms. 

The department shall prepare a special form of appli- 
cation to be used by farmers applying for licenses under 
this section, which form shall contain a statement to the 
effect that the vehicle or trailer concerned will be used 
subject to the limitations of this section. The department 
shall prepare special insignia which shall be placed upon 
all such vehicles or trailers to indicate that the vehicle or 
trailer is specially licensed, or may, in its discretion, 
substitute a special license plate for such vehicles or 
trailers for such designation. 

Operation of such a specially licensed vehicle or 
trailer in transportation upon public highways in viola- 
tion of the limitations of this section is a traffic infrac- 
tion. [1979 Ist ex.s. c 136 § 45; 1977 c 25 § 1; 1969 ex.s. 
c 169 § 1; 1961 c 12 § 46.16.090. Prior: 1957 c 273 § 
13; 1955 c 363 § 6; prior: 1953 c 227 § 1; 1951 c 269 § 
12; 1950 ex.s. c 15 § 1, part; 1949 c 220 § 10, part; 1947 
c 200 § 15, part; 1941 c 224 § 1, part; 1939 c 182 § 3, 
part; 1937 c 188 § 17, part; Rem. Supp. 1949 § 
6312-17, part; 1931 c 140 § 1, part; 1921 c 96 § 15, 
part; 1919 c 46 § 1, part; 1917 c 155 § 10, part; 1915 c 
142 § 15, part; RRS § 6326, part.] 

Effective date——Severability——1979 Ist ex.s. c 136: See notes 
following RCW 46.63.010. 


46.16.111 Gross weight, how computed. Unless the 
owner thereof elects to pay tonnage fees separately on 
his trailer or semitrailer pursuant to RCW 46.16.115 the 
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maximum gross weight in the case of any motor truck or 
truck tractor shall be the scale weight of the motor truck 
or truck tractor, plus the scale weight of any trailer, 
semitrailer or pole trailer to be towed thereby, to which 
shall be added the maximum load to be carried thereon 
or towed thereby as set by the licensee in his application 
or otherwise: Provided, That if the sum of the scale 
weight and maximum load of such trailer is not greater 
than four thousand pounds, such sum shall not be com- 
puted as part of the maximum gross weight of any motor 
truck or truck tractor: Provided, further, That where the 
trailer is a utility trailer, travel trailer, horse trailer, or 
boat trailer for the personal use of the owner of the 
truck or truck tractor and not for sale or commercial 
purposes, the gross weight of such trailer and its load 
shall not be computed as part of the maximum gross 
weight of any motor truck or truck tractor: Provided, 
further, That the weight of any camper as defined in 
RCW 46.04.085 shall be exempt from the determination 
of gross weight in the computation of any tonnage fees 
required under RCW 46.16.070. 

The maximum gross weight in the case of any auto 
stage and for hire vehicle, except taxicabs, with seating 
capacity over six, shall be the scale weight of each auto 
stage and for hire vehicle plus an average load factor of 
fifty percent of the seating capacity computed at one 
hundred and fifty pounds per seat. [1971 ex.s. c 231 § 1; 
1969 ex.s. c 170 § 6; 1967 ex.s. c 83 § 57.] 


Effective date—1971 c 231: See note following RCW 46.01.130. 
` Effective date——1967 ex.s. c 83: See RCW 47.26.910. 
Severability ——1967 ex.s. c 83: See RCW 47.26.900. 


46.16.115 Payment of tonnage fees separately on 
trailers or semitrailers———Optional. The owner thereof 
may elect to pay tonnage fees separately on a trailer or 
semitrailer: Provided, however, In order to exercise this 
option the owner of such a vehicle with a gross weight of 
12,000 pounds or more must pay for the maximum per- 
missible gross weight for the vehicle under RCW 46.44- 
.042 and 46.44.041. 

The gross weight fee for such trailers and semitrailers 
shall be as follows: 


Gross Weight 


Up to 12,000 pounds................ As specified in 
column B of RCW 46.16.070 


More than 12,000 pounds but not more than 


Fee 


18,000 pounds ..................4455 $178.00 
More than 18,000 pounds. but not more than 

32,000 pounds ....................4- $401.00 
More than 32,000 pounds but not more than 

36,000 pounds ...................... $470.00 
More than 36,000 pounds but not more than 

40,000 pounds ...................06- $700.00 


When vehicles licensed under this section are used 
with a truck tractor or motor truck the licensed gross 
weight of the combination shall be the sum of the li- 
censed gross weights of the vehicles forming the combi- 
nation, and such limits must comply with RCW 
46.44.041 in order to purchase additional tonnage as 
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provided in RCW 46.44.095. [1975-'76 2nd ex.s. c 64 § 
2; 1973 Ist ex.s. c 150 § 4; 1969 ex.s. c 170 § 15.]} 


Effective dates——Severability——_1975-'76 2nd ex.s. c 64: See 
notes following RCW 46.16.070. 


46.16.121 Seating capacity fees on stages, for hire 
vehicles. In addition to other fees for the licensing of ve- 
hicles, there shall be paid and collected annually, for 
each auto stage and for hire vehicle, except taxicabs, 
with a seating capacity of six or less the sum of fifteen 
dollars. [1967 ex.s. c 83 § 58.] 


Effective date—1967 ex.s. c 83: See RCW 47.26.910. 
Severability ——1967 ex.s. c 83: See RCW 47.26.900. 


46.16.125 Mileage fees on stages——Penalty. In ad- 
dition to the fees required by RCW 46.16.070, operators 
of auto stages with seating capacity over six shall pay 
quarterly, at the time they file gross earning returns 
with the utilities and transportation commission, the sum 
of fifteen cents for each one hundred vehicle miles oper- 
ated by each auto stage over the public highways of this 
state: Provided, That in the case of each auto stage pro- 
pelled by steam, electricity, natural gas, diesel oil, bu- 
tane or propane, the payment required hereunder shall 
be twenty cents per one hundred miles of such operation. 
The commission shall transmit all such sums so collected 
to the state treasurer, who shall deposit the same in the 
motor vehicle fund. Any person failing to make any 
payment required by this section shall be subject to a 
penalty of one hundred percent of the payment due 
hereunder, in addition to any penalty provided for fail- 
ure to submit a quarterly report. Any penalties so col- 
lected shall be credited to the public service revolving 
fund. [1967 ex.s. c 83 § 60; 1961 c 12 § 46.16.125. 
Prior: 1951 c 269 § 14.] 


Effective date—1967 ex.s. c 83: See RCW 47.26.910. 
Severability 1967 ex.s. c 83: See RCW 47.26.900. 


46.16.130 Reduction of fees for fractional year. 
Whenever an application is made for a license on a mo- 
tor truck, trailer, tractor, semitrailer, for hire vehicle, 
bus, or auto stage subsequent to the end of the first reg- 
istration quarter of any registration year, the license fees 
based on gross weight or seating capacity of such vehi- 
cles shall be computed as follows: 

Upon vehicles above described licensed in this state 
during the second registration quarter, the license fees 
imposed by this section for such year shall be reduced by 
one-fourth thereof; upon vehicles licensed in this state 
during the third registration quarter, the license fees 
shall be reduced by one-half thereof; and upon vehicles 
licensed in this state during the fourth registration quar- 
ter, the license fees shall be reduced by three-fourths 
thereof. [1975-'76 2nd ex.s. c 54 § 1; 1975 Ist ex.s. c 
118 § 5; 1961 c 12 § 46.16.130. Prior: 1951 c 269 § 15; 
1949 c 220 § 11; 1945 c 171 § 1; 1943 c 194 § 1; Rem. 
Supp. 1949 § 6312-18a.] 

Effective date——1975-'76 2nd ex.s. c 54: "This 1976 amendatory 
act shall take effect on January 1, 1977.” (1975-76 2nd ex.s. c 54 § 
3.) 


Effective date——Severability——1975 Ist ex.s. c 118: See notes 
following RCW 46.16.006. 
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46.16.135 Monthly tonnage license——Penalty. (Ef- 
fective until July 1, 1980.) Tonnage for any vehicle or 
combination of vehicles having a declared gross weight 
of twelve thousand pounds or more may be purchased 
for any full registration month or months at one-twelfth 
of the usual annual tonnage fee multiplied by the num- 
ber of full months for which tonnage is purchased. An 
additional fee of two dollars shall be charged by the di- 
rector each time tonnage is purchased. The director is 
authorized to establish rules and regulations relative to 
the issuance and display of certificates or insignia. 

Any person who operates a vehicle licensed under the 
provisions of this section upon the public highways after 
the expiration of the monthly tonnage license, is guilty 
of a misdemeanor, and in addition shall be required to 
purchase a tonnage license for the vehicle involved at the 
fee covering an entire registration year's operation 
thereof, less the fees for any registration month or 
months of the registration year already paid. If, within 
five days, no tonnage license for a full registration year 
has been purchased as required aforesaid, the 
Washington state patrol, county sheriff, or city police 
shall impound such vehicle in such manner as may be 
directed for such cases by the chief of the Washington 
state patrol, until such requirement is met. [1979 c 134 
§ 1; 1975-'76 2nd ex.s. c 64 § 3; 1975 Ist ex.s. c 118 § 
6; 1969 ex.s. c 170 § 7; 1961 c 12 § 46.16.135. Prior: 
1951 c 269 § 16.) 


46.16.135 Monthly tonnage license Penalty. 
(Effective July 1, 1980.) Tonnage for any vehicle or 
combination of vehicles having a declared gross weight 
of twelve thousand pounds or more may be purchased 
for any full registration month or months at one-twelfth 
of the usual annual tonnage fee multiplied by the num- 
ber of full months for which tonnage is purchased. An 
additional fee of two dollars shall be charged by the di- 
rector each time tonnage is purchased. The director is 
authorized to establish rules and regulations relative to 
the issuance and display of certificates or insignia. 

Operation of a vehicle licensed under the provisions of 
this section by any person upon the public highways af- 
ter the expiration of the monthly tonnage license, is a 
traffic infraction, and in addition the person shall be re- 
quired to purchase a tonnage license for the vehicle in- 
volved at the fee covering an entire registration year's 
operation thereof, less the fees for any registration 
month or months of the registration year already paid. 
If, within five days, no tonnage license for a full regis- 
tration year has been purchased as required aforesaid, 
the Washington state patrol, county sheriff, or city po- 
lice shall impound such vehicle in such manner as may 
be directed for such cases by the chief of the 
Washington state patrol, until such requirement is met. 
[1979 Ist ex.s. c 136 § 46; 1979 c 134 § 1; 1975-'76 2nd 
ex.s. c 64 § 3; 1975 Ist ex.s. c 118 § 6; 1969 ex.s. c 170 
§ 7; 1961 c 12 § 46.16.135. Prior: 1951 c 269 § 16.] 

Effective date——Severability——1979 Ist ex.s. c 136: See notes 
following RCW 46.63.010. 


Effective dates——Severability——1975-'76 2nd ex.s. c 64: See 
notes following RCW 46.16.070. 


46.16.140 


Effective date——Severability——1975 Ist ex.s. c 118: See notes 
following RCW 46.16.006. 


46.16.140 Overloading licensed capacity ——Addi- 
tional license——Penalties. (Effective until July 1, 1980.) 
Any person who operates, or causes, permits, or suffers 
to be operated upon a public highway of this state any 
auto stage, motor truck, trailer, pole trailer, or semi- 
trailer, with passengers, or with a maximum gross 
weight, in excess of that for which the vehicle is licensed 
shall be guilty of a misdemeanor. 

Any person who operates or causes to be operated 
upon a public highway of this state any motor truck, 
trailer, pole trailer, or semitrailer with a maximum gross 
weight in excess of the maximum gross weight for which 
the vehicle is licensed shall be deemed to have set a new 
maximum gross weight and shall, in addition to any 
penalties otherwise provided, be required to purchase a 
new license covering the new maximum gross weight and 
any such person who fails to secure such new license 
shall be guilty of a misdemeanor: Provided, That this 
section shall not apply to for hire vehicles or auto stages 
operating principally within cities and towns: Provided 
further, That upon surrender of the license originally 
purchased the director shall allow proper credit for the 
gross weight fee originally paid: Provided further, That 
no such person may be permitted or required to pur- 
chase the new license upon a gross weight which would 
exceed the maximum gross weight allowed by law. [1961 
c 12 § 46.16.140. Prior: 1955 c 384 § 16; 1951 c 269 § 
18; 1937 c 188 § 25, part; RRS § 6312-25, part.] 


46.16.140 Overloading licensed capacity——Addi- 
tional license——Penalties. (Effective July 1, 1980.) It is 
a traffic infraction for any person to operate, or cause, 
permit, or suffer to be operated upon a public highway 
of this state any auto stage, motor truck, trailer, pole 
trailer, or semitrailer, with passengers, or with a maxi- 
mum gross weight, in excess of that for which the vehi- 
cle is licensed. 

Any person who operates or causes to be operated 
upon a public highway of this state any motor truck, 
trailer, pole trailer, or semitrailer with a maximum gross 
weight in excess of the maximum gross weight for which 
the vehicle is licensed shall be deemed to have set a new 
maximum gross weight and shall, in addition to any 
penalties otherwise provided, be required to purchase a 
new license covering the new maximum gross weight, 
and any failure to secure such new license is a traffic 
infraction: Provided, That this section shall not apply to 
for hire vehicles or auto stages operating principally 
within cities and towns: Provided further, That upon 
surrender of the license originally purchased the director 
shall allow proper credit for the gross weight fee origi- 
nally paid: Provided further, That no such person may 
be permitted or required to purchase the new license 
upon a gross weight which would exceed the maximum 
gross weight allowed by law. [1979 Ist ex.s. c 136 § 47; 
1961 c 12 § 46.16.140. Prior: 1955 c 384 § 16; 1951 c 
269 § 18; 1937 c 188 § 25, part; RRS § 6312-25, part.] 


Effective date——Severability——1979 Ist ex.s. c 136: See notes 
following RCW 46.63.010. 
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46.16.145 Overloading licensed capacity Penal- 
ties. (Effective until July 1, 1980.) Any person violating 
any of the provisions of RCW 46.16.140 shall, upon a 
first conviction, pay a fine of not less than twenty-five 
dollars nor more than fifty dollars; upon a second con- 
viction pay a fine of not less than fifty dollars nor more 
than one hundred dollars, and in addition the court may 
suspend the certificate of license registration of the ve- 
hicle for not more than thirty days; upon a third and 
subsequent conviction pay a fine of not less than one 
hundred dollars nor more than two hundred dollars, and 
in addition the court shall suspend the certificate of li- 
cense registration of the vehicle for not less than thirty 
days nor more than ninety days. 

Upon ordering the suspension of any certificate of li- 
cense registration, the court or judge shall forthwith se- 
cure such certificate and mail it to the director. [1975- 
'76 2nd ex.s. c 64 § 5; 1961 c 12 § 46.16.145. Prior: 
1951 c 269 § 19; 1937 c 188 § 25, part; RRS § 6312-25, 
part.] 


46.16.145 Overloading licensed capacity——Penal- 

ties. (Effective July 1, 1980.) Any person violating any of 
the provisions of RCW 46.16.140 shall, upon a first of- 
fense, pay a penalty of not less than twenty-five dollars 
nor more than fifty dollars; upon a second offense pay a 
penalty of not less than fifty dollars nor more than one 
hundred dollars, and in addition the court may suspend 
.the certificate of license registration of the vehicle for 
not more than thirty days; upon a third and subsequent 
offense pay a penalty of not less than one hundred dol- 
lars nor more than two hundred dollars, and in addition 
the court shall suspend the certificate of license regis- 
tration of the vehicle for not less than thirty days nor 
more than ninety days. 

Upon ordering the suspension of any certificate of li- 
cense registration, the court or judge shall forthwith se- 
cure such certificate and mail it to the director. [1979 
Ist ex.s. c 136 § 48; 1975-'76 2nd ex.s. c 64 § 5; 1961 c 
12 § 46.16.145. Prior: 1951 c 269 § 19; 1937 c 188 § 25, 
part; RRS § 6312-25, part.] 

Effective date——Severability——1979 Ist ex.s. c 136: See notes 
following RCW 46.63.010. 


Effective dates——Severability——1975-'76 2nd ex.s. c 64: See 
notes following RCW 46.16.070. 


46.16.150 School buses exempt from load and seat 
capacity fees. No provision of the law of this state shall 
be construed to require. for hire vehicle license or adult 
seating capacity fees, either directly or indirectly for the 
transportation of school children or teachers, or both, to 
and from school and other school activities, or either, 
whether the same be done in motor vehicles owned, 
leased, rented or used by the school authority or upon 
contract to furnish such transportation: Provided, That 
this section shall apply to vehicles used exclusively for 
the purpose set forth and in the event that any vehicle so 
used is also used for any other purpose, such vehicle 
shall be appropriately licensed for such other purpose, as 
required by this chapter. [1961 c 12 § 46.16.150. Prior: 
1937 c 188 § 22; RRS § 6312-22.] 
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46.16.160 Permits for out-of-state commercial vehi- 
cles——Special one transit permits Fees. Any com- 
mercial vehicle bearing valid license plates and a 
registration certificate of another state or territory and 
not registered in this state and which under reciprocal 
relations with that state would be required to obtain a 
full or proportional motor vehicle license in this state 
may, in lieu of a certificate of ownership and license 
registration, be issued a permit. Such permit shall be 
valid for the conduct of interstate operations only and 
shall be issued in such form and under such conditions 
as the director shall prescribe. Application for the permit 
shall be made to the director or his designated agent on 
forms provided by the director. On receiving such appli- 
cation, together with fees as provided herein, a permit 
may be issued for a period of not to exceed two hundred 
forty consecutive hours: Provided, however, That no per- 
mit shall be issued for any period less than twenty-four 
consecutive hours. 

The director, or his designated agent, shall be author- 
ized to issue a further permit on the same vehicle or 
combination of vehicles upon the expiration of any per- 
mit issued for a period less than two hundred forty con- 
secutive hours: Provided, Such further permit does not 
extend the duration thereof to exceed two hundred forty 
consecutive hours on any series of consecutive permits 
issued for such vehicle or combination of vehicles: Pro- 
vided, further, That no permit, or series of permits, shall 
be issued for any period exceeding two hundred forty 
consecutive hours within any period of thirty days. 

When any vehicle subject to license is to be moved 
upon the public highways of this state from one point to 
another, the department may issue a special permit 
therefor upon an application presented in such form as 
shall be approved by the department. Such permit shall 
be for one transit only as set forth in the application: 
Provided, That a special permit or one transit permit 
shall be issued for movement of a mobile home as de- 
fined in RCW 46.04.302 as now or hereafter amended, 
pursuant to RCW 46.44.170. 

For each permit issued to a vehicle or a combination 
of vehicles the director, or his designated agent, shall 
assess an administrative charge of five dollars per permit 
plus the following fees for each period of twenty-four 
consecutive hours covered by such permit: 

Vehicles or combinations of vehicles with gross 
weights as declared by applicant of: 


O) «drach auctsd ative testes 9,999 Ibs. ....... $0.50 
10,000 .............. 19,999 Ibs. ....... $1.00 
20,000! a nae aes 29,999 Ibs. ....... $1.50 
30,000 .............. 35,999 Ibs. ....... $2.00 
36,000. ...........04. 45,999 Ibs. ....... $2.50 
46,000 .............. 59,999 Ibs. ....... $3.00 
60,000 .............. 71,999 Ibs. ....... $4.00 
72,000 ...........0.. 75,999 Ibs. ....... $6.00 
76,000 .............. 80,000 Ibs. ....... $8.00 


These fees shall not be subject to quarterly reduction 
as provided in RCW 46.16.130. Such vehicles will be 
subject to all of the laws, rules, and regulations affecting 
the operation of like motor vehicles in this state. The 
permit shall be displayed at all times in a prominent 
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place on the vehicle, or if the vehicle is a trailer, then the 
permit shall be at all times in vehicle operator's 
Possession. 

The director shall have the authority to adopt rules 
and regulations whereby such permits can be issued to 
qualifying operators in advance of use and paid for as 
used. 

All fees collected under the provisions of this chapter 
shall be forwarded by the director with a proper identi- 
fying detailed report to the state treasurer who shall de- 
posit such fees to the credit of the motor vehicle fund. 
[1977 ex.s. c 22 § 5; 1975-'76 2nd ex.s. c 64 § 6; 1969 
ex.s. c 170 § 8; 1961 c 306 § 1; 1961 c 12 § 46.16.160. 
Prior: 1957 c 273 § 3; 1955 c 384 § 17; 1949 c 174 § 1; 
1947 c 176 § 1; 1937 c 188 § 24; Rem. Supp. 1949 § 
6312-24.] 


Severability ——1977 ex.s. c 22: See note following RCW 46.04.302. 


Effective dates——Severability——1975-'76 2nd ex.s. c 64: See 
notes following RCW 46.16.070. 


46.16.170 Gross weight to be marked on vehicle. Ev- 
ery motor truck, trailer and semitrailer shall have 
painted or stenciled upon the outside thereof, in a con- 
spicuous place, in letters not less than two inches high, 
the maximum gross weight for which the same is li- 
censed, as provided in this chapter, and it shall be un- 
lawful for the owner and operator of any such vehicle to 
display a maximum gross weight for which such vehicle 
is licensed other than that shown on the certificate of li- 
cense registration of such vehicle. [1961 c 12 § 46.16- 
.170. Prior: 1937 c 188 § 19; RRS § 6312-19.] 


46.16.180 Unlawful to carry passengers for hire 
without license. It shall be unlawful for the owner or op- 
erator of any vehicle not licensed annually for hire or as 
an auto stage and for which additional seating capacity 
fee as required by this chapter has not been paid, to 
carry passengers therein for hire. [1961 c 12 § 46.16- 
.180. Prior: 1937 c 188 § 20; RRS § 6312-20] 


46.16.200 Applications to agents——Transmittal to 
director. Upon receipt by agents of the director, includ- 
ing county auditors, of original applications for vehicle 
license accompanied by the proper fees, such agents 
shall, if the applications are in proper form and accom- 
panied by such information as may be required by the 
director, immediately forward them, together with the 
fees to the director. [1961 c 12 § 46.16.200. Prior: 1955 
c 259 § 1; 1955 c 89 § 4; 1947 c 164 § 10; 1937 c 188 § 
33; Rem. Supp. 1947 § 6312-33; 1921 c 96 § 6, part; 
1917 c 155 § 4, part; 1915 c 142 § 6, part; RRS § 6317, 
part.] 


46.16.210 Original applications——Renewals—— 
Fees——Preissuance, when. (1) Upon receipt of the ap- 
plication and proper fee for original vehicle license, the 
director shall make a recheck of the application and in 
the event that there is any error in the application it may 
be returned to the county auditor or other agent to ef- 
fectively secure the correction of such error, who shall 
return the same corrected to the director. 
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(2) Application for the renewal of a vehicle license 
shall be made to the director or his agents, including 
county auditors, by the registered owner on a form pre- 
scribed by the director. The application must be accom- 
panied by the certificate of registration for the last 
registration period in which the vehicle was registered in 
Washington unless the applicant submits a preprinted 
application mailed from Olympia, and the payment of 
such license fees and excise tax as may be required by 
law. Such application shall be handled in the same man- 
ner and the fees transmitted to the state treasurer in the 
same manner as in the case of an original application. 
Any such application which upon validation becomes a 
renewal certificate need not have entered upon it the 
name of the lien holder, if any, of the vehicle concerned. 

(3) Persons expecting to be out of the state during the 
normal forty-five day renewal period of a vehicle license 
may secure renewal of such vehicle license for a period 
of thirty days prior thereto and have license plates or 
tabs preissued by making application to the director or 
his agents upon forms prescribed by the director. The 
application must be accompanied by the certificate of 
registration for the last registration period in which the 
vehicle was registered in Washington and be accompa- 
nied by such license fees, including a special handling 
fee of two dollars; one dollar to be retained by the issu- 
ing agency, and one dollar to be deposited in the high- 
way safety fund, and excise tax as may be required by 
law. 

(4) Application for the annual renewal of a vehicle li- 
cense number plate to the director or his agents shall not 
be required for those vehicles owned, rented, or leased 
by the state of Washington, or by any county, city, town, 
school district, or other political subdivision of the state 
of Washington. [1977 c 8 § 1. Prior: 1975 Ist ex.s. c 169 
§ 6; 1975 Ist ex.s. c 118 § 8; 1969 ex.s. c 75 § 1; 1961 c 
12 § 46.16.210; prior: 1957 c 273 § 5; 1955 c 89 § 2; 
1953 c 252 § 3; 1947 c 164 § 11; 1937 c 188 § 34; Rem. 
Supp. 1947 § 6312-34.] 


Effective date——Severability——1975 Ist ex.s. c 118: See notes 
following RCW 46.16.006. 


46.16.220 Time of renewal of licenses——Duration. 
Vehicle licenses and vehicle license number plates may 
be renewed for the subsequent registration year on and 
after the forty—fifth day prior to the end of the current 
registration year and must be used and displayed from 
the date of issue or from the day of the expiration of the 
preceding registration year, whichever date is later: Pro- 
vided, That in no case shall a citation be issued for non- 
registration prior to the first day of the month following 
the calendar month in which vehicle licenses and vehicle 
license number plates are to be renewed. [1975 Ist ex.s. 
c 118 § 9; 1969 ex.s. c 170 § 9; 1961 c 12 § 46.16.220. 
Prior: 1957 c 261 § 8; 1955 c 89 § 1; 1953 c 252 § 4; 
1947 c 164 § 12; 1937 c 188 § 35; Rem. Supp. 1947 § 
6312-35; 1921 c 96 § 7, part; RRS § 6318, part; 1921 c 
6 § 1, part; 1916 c 142 § 7, part.] 


Effective date—Severability——1975 Ist ex.s. c 118: See notes 
following RCW 46.16.006. 
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46.16.225 Vehicle registration periods may be ad- 
justed to stagger renewal periods. Notwithstanding any 
provision of law to the contrary, the director of licensing 
may extend or diminish vehicle license registration peri- 
ods for the purpose of staggering renewal periods. Such 
extension or diminishment of a vehicle license registra- 
tion period shall be by rule and regulation of the de- 
partment of licensing adopted in accordance with the 
provisions of chapter 34.04 RCW. Such rules may pro- 
vide for the omission of any classes or classifications of 
vehicle from the staggered renewal system and may pro- 
vide for the gradual introduction of classes or classifica- 
tions of vehicles into such a system. Such rules and 
regulations shall provide for the collection of proportion- 
ately increased or decreased vehicle license registration 
fees, including tonnage fees, if applicable, and of excise 
or property taxes required to be paid at the time of 
registration. 

It is the intent of the legislature that there shall be 
neither a significant net gain nor loss of revenue to the 
state general fund or the motor vehicle fund as the result 
of implementing a staggered vehicle registration system 
when compared with the revenue generated by the cur- 
rent registration system. [1979 c 158 § 140; 1975 Ist 
ex.s.c 118 § 2.] 


Effective date——Severability——1975 Ist ex.s. c 118: See notes 
following RCW 46.16.006. 


46.16.230 License plates to be furnished. The direc- 
tor shall furnish to all persons making satisfactory ap- 
plication for vehicle license as provided by law, two 
identical vehicle license number plates each containing 
the vehicle license number to be displayed on such vehi- 
cle as by law required: Provided, That if the vehicle to 
be licensed is a trailer, semitrailer or motorcycle only 
one vehicle license number plate shall be issued for each 
thereof. The number and plate shall be of such size and 
color and shall contain such symbols indicative of the 
registration period for which the same is issued and of 
the state of Washington, as shall be determined and 
prescribed by the director. Any vehicle license number 
plate or plates issued to a dealer shall contain thereon a 
sufficient and satisfactory indication that such plates 
have been issued to a dealer in vehicles. All vehicle li- 
cense number plates may be obtained by the director 
from the metal working plant of the state penitentiary at 
Walla Walla or from any source in accordance with ex- 
isting state of Washington purchasing procedures. 

Notwithstanding the foregoing provisions of this sec- 
tion, the director may, in his discretion and under such 
rules and regulations as he may prescribe, adopt a type 
of vehicle license number plates whereby the same shall 
be used as long as legible on the vehicle for which is- 
sued, with provision for tabs or emblems to be attached 
thereto or elsewhere on the vehicle to signify renewals, 
in which event the term "vehicle license number plate’ 
as used in any enactment shall be deemed to include in 
addition to such plate the tab or emblem signifying re- 
newal except when such plate contains the designation of 
the current year without reference to any tab or emblem. 
Renewals shall be effected by the issuance and display 
of such tab or emblem. [1975 c 25 § 19; 1961 c 12 § 
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46.16.230. Prior: 1957 c 261 § 9; 1949 c 90 § 1; 1939 c 
182 § 5; 1937 c 188 § 28; Rem. Supp. 1949 § 6312-28; 
1921 c 96 § 12; 1921 c 6 § 2; 1919 c 59 § 7; 1917 c 155 
§ 8; 1915 c 142 § 12; RRS § 6323.] 


46.16.235 License plates to designate name of state 
of Washington without abbreviation. Vehicle license 
number plates issued by the state of Washington com- 
mencing with the next general issuance of such plates 
shall be so designed as to designate the name of the state 
of Washington in full without abbreviation. [1965 ex.s. c 
78 § 2.] 


46.16.237 License plates to be treated with reflector- 
ized materials Fee. All vehicle license number plates 
issued after January |, 1968, or such earlier date as the 
director may prescribe with respect to plates issued in 
any county, shall be treated with reflectorized materials 
designed to increase the visibility and legibility of such 
plates at night. In addition to all other fees prescribed by 
law, there shall be paid and collected for each vehicle li- 
cense number plate treated with such materials, the sum 
of fifty cents and for each set of two plates, the sum of 
one dollar: Provided, however, One plate is available 
only to those vehicles that by law require only one plate. 
Such fees shall be deposited in the motor vehicle fund. 
[1967 ex.s. c 145 § 60.] 


Severability ——1967 ex.s. c 145: See RCW 47.98.043. 


46.16.240 Attachment of plates to vehicles——Vio- 
lations enumerated. The vehicle license number plates 
shall be attached conspicuously at the front and rear of 
each vehicle for which the same are issued and in such a 
manner that they can be plainly seen and read at all 
times: Provided, That if only one license number plate is 
legally issued for any vehicle such plate shall be con- 
spicuously attached to the rear of such vehicle. Each ve- 
hicle license number plate shall be placed or hung in a 
horizontal position at a distance of not less than one foot 
nor more than four feet from the ground and shall be 
kept clean so as to be plainly seen and read at all times: 
Provided, however, That in cases where the body con- 
struction of the vehicle is such that compliance with this 
section is impossible, permission to deviate therefrom 
may be granted by the state commission on equipment. 
It shall be unlawful to display upon the front or rear of 
any vehicle, vehicle license number plate or plates other 
than those furnished by the director for such vehicle or 
to display upon any vehicle any vehicle license number 
plate or plates which have been in any manner changed, 
altered, disfigured or have become illegible. It shall be 
unlawful for any person to operate any vehicle unless 
there shall be displayed thereon valid vehicle license 
number plates attached as herein provided. [1969 ex.s. c 
170 § 10; 1967 c 32 § 18; 1961 c 12 § 46.16.240. Prior: 
1947 c 89 § 1; 1937 c 188 § 36; Rem. Supp. 1947 § 
6312-36.] 


46.16.260 License registration certificate/maximum 
gross weight license——Signature required——Carried 
in vehicle——Penalty. Inspection——Exception. A 
certificate of license registration to be valid must have 
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endorsed thereon the signature of the registered owner 
(if a firm or corporation, the signature of one of its offi- 
cers or other duly authorized agent) and must be carried 
in the vehicle for which it is issued, at all times in the 
manner prescribed by the director. It shall be unlawful 
for any person to operate or have in his possession a ve- 
hicle without carrying thereon such certificate of license 
registration and/or maximum gross weight license as 
herein provided. Any person in charge of such vehicle 
shall, upon demand of any of the local authorities or of 
any police officer or of any representative of the depart- 
ment, permit an inspection of such certificate of license 
registration and/or maximum gross weight license. This 
section does not apply to a vehicle for which annual re- 
newal of its license number plates is not required and 
which is marked in accordance with the provisions of 
RCW 46.08.065. [1979 Ist ex.s. c 113 § 3; 1969 ex.s. c 
170 § 11; 1967 c 32 § 19; 1961 c 12 § 46.16.260. Prior: 
1955 c 384 § 18; 1937 c 188 § 8; RRS § 6312-8.] 


46.16.270 Loss, defacement, or destruction of 
plates Replacement fee. Upon the loss, defacement, 
or destruction of one or both of the vehicle license num- 
ber plates issued for any vehicle where more than one 
plate was originally issued or where one or both have 
become so illegible or in such a condition as to be diffi- 
cult to distinguish, the owner of the vehicle shall make 
application for new vehicle license number plates upon a 
form furnished by the director, upon which form it shall 
be required that the owner, in addition to other require- 
ments, make a complete statement as to the cause of the 
loss, defacement, or destruction of the original plate or 
plates, which statement shall be subscribed and sworn to 
before a notary public or other person authorized to cer- 
tify to statements upon vehicle license applications. Such 
application shall be filed with the director or his author- 
ized agent, accompanied by the certificate of license 
registration of the vehicle and a fee in the amount of 
four dollars, whereupon the director, or his authorized 
agent, shall issue new vehicle license number plates to 
the applicant. It shall be accompanied by a fee of two 
dollars for a new vehicle license number plate where 
only one was originally issued and one dollar for a new 
motorcycle license number plate. In the event the direc- 
tor has issued license period tabs or a windshield em- 
blem instead of vehicle license number plates, and upon 
the loss, defacement or destruction of said tabs or wind- 
shield emblem, application shall be made on a form pro- 
vided by the director and in the same manner as above 
described, and shall be accompanied by a fee of one dol- 
lar for each pair of tabs or for each windshield emblem, 
whereupon the director shall issue to the applicant a du- 
plicate pair of tabs or a windshield emblem to replace 
those lost, defaced or destroyed: Provided, That for those 
vehicles owned, rented, or leased by the state of 
Washington or by any county, city, town, school district, 
or other political subdivision of the state of Washington 
or United States government, a fee shall be charged for 
replacement of a vehicle license number plate only to the 
extent required by the provisions of RCW 46.16.020, 
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46.16.061, 46.16.237, and 46.01.140: Provided further, 
That for those vehicles owned, rented, or leased by for- 
eign countries or international bodies to which the 
United States government is a signatory by treaty, the 
payment of any fee for the replacement of a vehicle li- 
cense number plate shall not be required. [1975 Ist ex.s. 
c 169 § 7; 1965 ex.s. c 78 § 1; 1961 c 12 § 46.16.270. 
Prior: 1951 c 269 § 6; 1947 c 164 § 13; 1937 c 188 § 37; 
Rem. Supp. 1947 § 6312-37; 1929 c 99 § 6; 1921 c 96 § 
14; 1919 c 59 § 8; 1915 c 142 § 14; RRS § 6325.] 


46.16.280 Sale, loss, or destruction of commercial 
vehicle——Procedure on change in license classification. 
In case of loss or destruction, sale or transfer of any for 
hire vehicle, auto stage, motor truck, trailer, or semi- 
trailer, the registered owner thereof may retain the right 
to the load license or seat license to apply in licensing 
such vehicle as may be procured in replacement thereof 
and in any case of sale or transfer where load or seat li- 
cense has not been assigned on the certificate of license 
registration it will be presumed that the same was in- 
tended to be retained by the previous registered owner 
thereof. Whenever during the calendar year any vehicle 
has been so altered as to change its license classification, 
in such a manner that the vehicle license number plates 
are rendered improper therefor, the current vehicle li- 
cense number plates shall be surrendered to the director 
and new and proper vehicle license number plates issued 
on application therefor accompanied by a fee therefor in 
the amount of one dollar in addition to any other or dif- 
ferent charge by reason of licensing under a new classi- 
fication. Such application shall be on forms prescribed 
by the director and forwarded with proper fee to his of- 
fice or the office of his duly authorized agent. [1967 c 
32 § 20; 1961 c 12 § 46.16.280. Prior: 1947 c 164 § 14; 
1937 c 188 § 38; Rem. Supp. 1947 § 6312-38.] 


46.16.290 License certificate and plates follow vehi- 
cle on transfer——Exception. In any case of valid sale 
or transfer of the ownership of any vehicle, the right to 
the certificates properly transferable therewith and to 
the vehicle license number plates shall pass to the pur- 
chaser or transferee and it shall be unlawful for the 
holder of such certificates or vehicle license number 
plates to fail, neglect or refuse to endorse such certifi- 
cates and deliver such vehicle license number plates to 
such purchaser or transferee: Provided, That if such sale 
or transfer be of a vehicle licensed by the state or any 
county, city, town, school district or other political sub- 
division entitled to exemption as provided by law, the 
vehicle license number plates therefor shall be retained 
and may be displayed upon such vehicle as may be pro- 
cured in replacement of the vehicle so sold or trans- 
ferred. [1961 c 12 § 46.16.290. Prior: 1937 c 188 § 39; 
RRS § 6312-39; 1931 c 138 § 2; 1929 c 99 § 3; 1921 c 
96 § 8; 1919 c 59 § 5; 1917 c 155 § 5; 1915 c 142 § 8; 
RRS § 6319.] 


46.16.310 Antique vehicles——"Horseless carriage” 
licenses. Notwithstanding any other provisions of this 
chapter, any motor vehicle, manufactured during or 
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prior to the year 1931, and owned and operated primar- 
ily as a collector's item shall, upon application and ac- 
ceptance in the manner and at the time prescribed by 
the department, be issued a special commemorative li- 
cense plate in lieu of the regular license plates. Any ve- 
hicles to be so licensed must be in good running order. 
In addition to paying all other initial fees required by 
law, each applicant shall pay a fee of twenty-five dol- 
lars, which fee shall entitle him to one permanent license 
plate valid for the life of the vehicle. 

The registration numbers and special license plates 
assigned to such motor vehicles shall run in a separate 
numerical series, commencing with "Horseless Carriage 
No. 1." The plates shall be of a distinguishing color. 

In the event of defacement, loss or destruction of such 
special plate, the owner shall apply for a replacement 
plate in the same manner as prescribed by law for the 
replacement of regular plates. 

All fees collected under this section shall be deposited 
in the state treasury and credited to the motor vehicle 
fund. [1971 ex.s. c 114 § 1; 1961 c 12 § 46.16.310. 
Prior: 1955 c 100 § 1.] 


Severability——1971 ex.s. c 114: "If any provision of this 1971 
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provi- 
sion to other persons or circumstances is not affected.” [1971 ex.s. c 
114 § 6] This applies to RCW 46.16.310, 46.16.311, 46.16.315 and 
46.16.355. 


46.16.311 Antique vehicles Application to vehi- 
cles manufactured after 1931 and presently licensed. The 
provisions of RCW 46.16.310 shall not, invalidate or 
make unlawful the use of "Horseless Carriage" license 
plates presently used on motor vehicles manufactured 
and built after 1931, except that in the event of the de- 
facement, loss, or destruction of any commemorative 
plate issued to a vehicle manufactured after 1931, no 
replacement commemorative plate shall be issued to 
such vehicle. [1971 ex.s. c 114 § 2.] 


Severability——1971 ex.s. c 114: See note following RCW 
46.16.310. 


46.16.315 Vehicles more than thirty years old and 
operated as collector's item, license, plates for——Fees, 
disposition. Notwithstanding any other provisions of law, 
any motor vehicle, more than thirty years old, and 
owned and operated primarily as a collector's item, shall, 
upon application and acceptance in the manner and at 
the time prescribed by the department, be authorized in 
lieu of the regular license plates to carry as the correct 
license for that vehicle a Washington state license plate 
or pair of duplicate plates designated for use in the year 
of the manufacturing of said vehicle, and bearing the 
date thereof. Any vehicles to be so licensed must be in 
good running order. In addition to paying all other fees 
required by law, each applicant shall pay a fee of 
twenty-five dollars, which fee shall entitle him to have 
said plate or plates certified as the permanent plate or 
plates of that vehicle, valid for the life of that vehicle. 

All fees collected under this section shall be deposited 
in the state treasury, and credited to the motor vehicle 
fund. [1971 ex.s. c 114 § 3.] 
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Severability ———1971 ex.s. c 114: See note following RCW 
46.16.310. 


46.16.320 License plates for amateur radio operat- 
ors—— Fees Deposit. Every person having a valid 
official amateur radio operator's license issued for a 
term of five years by the federal communications com- 
mission, is entitled to apply to the director for, and upon 
satisfactory showing, to receive, in lieu of the regular 
motor vehicle license plates similar plates bearing the 
official amateur radio call letters of the applicant as- 
signed by the federal communications commission in- 
stead of numbers. 

In addition to the annual license fee collected under 
chapter 46.16 RCW and chapter 82.44 RCW, there 
shall be collected from each applicant for such special 
license plates an additional license fee of five dollars 
upon the issue of a state plate but shall not apply on 
those years that a yearly tab is issued. Such special fee 
shall be deposited in the motor vehicle fund. Application 
for renewal of the amateur radio operator's call license 
plate must be made no later than twenty days prior to 
the end of each registration year, and all such applica- 
tions shall be accompanied by a notarized statement of 
facts included on the amateur's valid FCC license. [1975 
Ist ex.s. c 118 § 10; 1969 ex.s. c 206 § 1; 1967 ex.s. c 
145 § 80; 1967 c 32 § 21; 1961 c 12 § 46.16.320. Prior: 
1957 c 145 § 1.] 


Effective date——Severability———1975 Ist ex.s. c 118: See notes 
following RCW 46.16.006. 
Severability ——1967 ex.s. c 145: See RCW 47.98.043. 


46.16.330 License plates for amateur radio operat- 
ors——Disposition of plates upon transfer of interest in 
vehicle. Whenever the owner of a registered vehicle 
transfers or assigns his title or interest thereto, the li- 
cense plates issued under RCW 46.16.320 through 46- 
.16.350 shall be removed from the motor vehicle and, if 
another vehicle is acquired, attached thereto and the di- 
rector shall be immediately notified of such transfer of 
plates; otherwise the removed plates shall be immedi- 
ately forwarded to the director to be reissued later upon 
payment of the regular license fee. [1967 c 32 § 22; 
1961 c 12 § 46.16.330. Prior: 1957 c 145 § 2.] 


46.16.340 License plates for amateur radio operat- 
ors——Emergency services, state patrol, county sheriffs 
to be furnished information. The director, from time to 
time, shall furnish the state department of emergency 
services, the Washington state patrol and all county 
sheriffs a list of the names, addresses and license plate 
or radio station call letters of each person possessing the 
special amateur radio station license plates so that the 
facilities of such radio stations may be utilized to the 
fullest extent in the work of these governmental agen- 
cies. [1974 ex.s. c 171 § 43; 1967 c 32 § 23; 1961 c 12 § 
46.16.340. Prior: 1957 c 145 § 3.] 


46.16.350 License plates for amateur radio operat- 
ors—— Duties of holder when radio license expires or is 
revoked Penalty. (Effective until July 1, 1980.) Any 
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radio amateur operator who holds a special call letter li- 
cense plate as issued under the provisions of RCW 46- 
.16.320 through 46.16.350, and who has allowed his 
federal communications commission license to expire, or 
has had it revoked, must notify the director in writing 
within thirty days and surrender his call letter license 
plate. Failure to do so will constitute a gross misde- 
meanor. [1967 c 32 § 24; 1961 c 12 § 46.16.350. Prior: 
1957 c 145 § 4,] 


46.16.350 License plates for amateur radio operat- 
ors——Duties of holder when radio license expires or is 
revoked——Penalty. (Effective July 1, 1980.) Any radio 
amateur operator who holds a special call letter license 
plate as issued under the provisions of RCW 46.16.320 
through 46.16.350, and who has allowed his federal 
communications commission license to expire, or has had 
it revoked, must notify the director in writing within 
thirty days and surrender his call letter license plate. 
Failure to do so is a traffic infraction. [1979 Ist ex.s. c 
136 § 49; 1967 c 32 § 24; 1961 c 12 § 46.16.350. Prior: 
1957 c 145 § 4.] 


Effective date——Severability——1979 Ist ex.s. c 136: See notes 
following RCW 46.63.010. 


46.16.370 Special plates for official representatives 
of foreign governments——United States citizenship re- 
quired. (1) Every consul or other official representative 
of any foreign government who is a citizen of the United 
States of America, duly licensed and holding an exequa- 
tur issued by the department of state of the United 
States of America is entitled to apply to the director for, 
and upon satisfactory showing, to receive, in lieu of the 
regular motor vehicle license plates, such special plates 
of a distinguishing color and running in a separate nu- 
merical series, as the director shall prescribe. In addition 
to paying all other initial fees required by law there shall 
be collected from each applicant for such special license 
plates an additional license fee of twenty-five dollars 
upon the issue of such plates which fee shall not apply 
for those years in which tabs are issued. Application for 
renewal of such license plates must be made by January 
10th of each renewal year and all such applications shall 
be accompanied by a notarized statement of such facts 
as the director shall deem necessary for issuance thereof. 

(2) Whenever such owner or lessee as provided in 
subsection (1) hereof transfers or assigns his interest or 
title in the motor vehicle to which the special plates were 
attached, such plates shall be removed from the motor 
vehicle and if another vehicle is acquired, attached 
thereto, and the director shall be immediately notified of 
such transfer of plates; otherwise the removed plates 
shall be immediately forwarded to the director to be re- 
issued upon payment of the regular license fee. When- 
ever such owner or lessee as provided in subsection (1) 
hereof shall for any reason be relieved of his duties as 
such consul or official representative of a foreign gov- 
ernment he shall immediately forward the special plates 
to the director who shall upon receipt thereof provide 
such plates as are otherwise provided by law. [1967 c 32 
§ 25; 1961 c 201 § 1.) 
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46.16.380 License plates, cards, and decals for cer- 
tain disabled persons——Qualifications——Transfer of 
vehicle——_Fees——Rules——Violations, penalties and 
defense (as amended and reenacted by 1979 Ist ex.s. c 
192). (Effective July 1, 1980.) Any person who submits 
satisfactory proof to the director that he or she has lost 
both of his or her lower extremities, or has lost the nor- 
mal or full use thereof, or is so severely disabled as to be 
unable to move without the aid of crutches or a wheel- 
chair, or has lost both hands, or who suffers from lung 
disease to such an extent that forced expiratory respira- 
tory volume, when measured by spirometry, is less than 
one liter per second, shall be entitled to receive a special 
card to be left in a vehicle in a conspicuous place, bear- 
ing distinguishing marks, letters, or numerals indicating 
that the vehicle is being used to transport such a dis- 
abled person. Such a disabled person shall also be enti- 
tled to receive for one motor vehicle only, a special decal 
to be affixed to the vehicle in a conspicuous place desig- 
nated by the director, bearing distinguishing marks, let- 
ters, or numerals indicating that the vehicle is owned by 
or primarily used for such a disabled person. The dis- 
abled person is also entitled to receive, in lieu of the de- 
cal and regular motor vehicle license plates, special 
license plates bearing distinguishing marks, letters, or 
numerals indicating that the vehicle is owned by such a 
disabled person. Vehicles displaying the special license 
plate, card, or decal shall be entitled to use parking 
places otherwise reserved for physically disabled persons 
pursuant to chapter 70.92 RCW, or authority imple- 
mental thereof. Whenever the disabled person transfers 
or assigns his or her interest in the vehicle, the special 
decals or license plates shall be removed from the motor 
vehicle. Such person shall immediately surrender the de- 
cal to the director together with a notice of the transfer 
of interest in such vehicle. If another vehicle is acquired 
by, or for the primary use of, the disabled person, a new 
decal shall be issued by the director. Application for re- 
newal, except for the permanently disabled who shall be 
issued a permanent card, must be made by January 10th 
of each renewal year together with satisfactory proof of 
the right to continued use of such special card and decal. 
If another vehicle is acquired by the disabled person and 
special plates are used, they shall be attached to the ve- 
hicle, and the director shall be immediately notified of 
the transfer of plates. If another vehicle is not acquired 
by the disabled person, the removed plates shall be im- 
mediately forwarded to the director to be reissued later 
upon payment of the regular registration fee. 

The special license plates shall be renewed in the same 
manner and at the time required for the renewal of reg- 
ular motor vehicle license plates under this chapter. No 
special license plate may be issued to a person who is 
temporarily disabled. A person who is permanently dis- 
abled under this section shall be issued a permanent 
card. A person who is temporarily disabled under this 
section shall be issued a temporary card which shall be 
renewed, at such times as the director may require, by 
satisfactory proof of the right to continued use of the 
card. 

No additional fees shall be charged for the issuance of 
the special card and decal, and, at the time the vehicle is 
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originally licensed in this state, no additional fee may be 
charged for the issuance of the special license plates ex- 
cept the regular motor vehicle registration fee and any 
other fees and taxes required to be paid upon initial reg- 
istration of a motor vehicle. On July 1, 1980, any dis- 
abled person who is entitled to receive a special license 
plate under this section and who has valid Washington 
state license plates for his or her motor vehicle shall be 
entitled to receive special license plates upon payment of 
the fee prescribed in RCW 46.16.270 and surrender of 
the existing plates. 

The director shall promulgate such rules and regula- 
tions as he or she deems necessary to carry into effect 
this section. 

Any unauthorized use of the special card, the decal, 
or the special license plate is a traffic infraction. 

It is a traffic infraction for any person to park a vehi- 
cle in a parking place reserved for physically disabled 
persons pursuant to chapter 70.92 RCW, or authority 
implemental thereof, without a special license plate, 
card, or decal as in this section provided. A person 
charged with a violation hereof shall not be determined 
to have committed an infraction if he produces in court 
or prior to the court appearance the special license plate, 
special card, or special decal required hereunder or de- 
monstrates he was entitled to the same at the time of 
being ticketed. [1979 Ist ex.s. c 192 § 6. Prior: 1979 Ist 
ex.s. c 136 § 50; 1979 Ist ex.s. c 27 § 1; 1979 Ist ex.s. c 
26 § 1; 1979 Ist ex.s.c 7 § 1; 1975-'76 2nd ex.s. c 102 § 
1; 1975 Ist ex.s. c 297 § 1; 1967 c 32 § 26; 1961 c 128 § 


1.] 


Reviser's note: The above version of RCW 46.16.380 incorporates 
the various amendments of that section made by chapters 7, 26, 27, 
and 136, Laws of 1979 Ist ex.s. each without reference to the other. 
Since 1979 Ist ex.s. c 136 had a delayed effective date of July 1, 1980, 
the above reenactment also carries the same effective date. 

For rule of construction concerning sections amended more than 
once at the same session, see RCW 1.12.025. 


Effective dates——Powers and studies——Appropriation——1979 
Ist ex.s. c 192: See notes following RCW 44.40.020. 


46.16.380 Cards and decals for certain disabled persons——Quali- 
fications——Transfer of vehicle——Rules——Penalty (as amended by 
1979 Ist ex.s. c 7). (Effective until July 1, 1980.) Any person who 
shall submit satisfactory proof to the director that he or she has lost 
both of his or her lower extremities, or who has lost the normal or full 
use thereof, or who is so severely disabled as to be unable to move 
without the aid of crutches or a wheelchair or who has lost both hands, 
or who suffers from lung disease to such an extent that forced expir- 
atory respiratory volume, when measured by spirometry, is less than 
one liter per second, shall be entitled to receive a special card to be left 
in a vehicle in a conspicuous place, bearing distinguishing marks, let- 
ters or numerals indicating that the vehicle is being used to transport 
such a privileged person. Such a privileged person shall also be entitled 
to receive for one motor vehicle only, a special decal to be affixed to 
the vehicle in a conspicuous place designated by the director, bearing 
distinguishing marks, letters or numerals indicating that the vehicle is 
owned by or primarily used for such a privileged person. Whenever 
such owner transfers or assigns his interest in such vehicle, the special 
decal shall be removed. Such person shall immediately surrender the 
decal to the director together with a notice of the transfer of interest in 
such vehicle. If another vehicle is acquired by, or for the primary use 
of, such person, a new decal shall be issued by the director. Applica- 
tion for renewal, except for the permanently disabled who shall be is- 
sued a permanent card, must be made by January lOth of each 
renewal year together with satisfactory proof of the right to continued 
use of such special card and decal. No additional fees shall be charged 
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for the issuance of such special card and decal. The director shall pro- 
mulgate such rules and regulations as he deems necessary to carry into 
effect this section. 

Any unauthorized use of such distinguishing card and decal shall 
constitute a gross misdemeanor. [1979 Ist ex.s. c 7 § 1; 1975-'76 2nd 
ex.s. c 102 § 1; 1975 Ist ex.s. c 297 § 1; 1967 c 32 § 26; 1961 c 128 § 
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46.16.380 License plates, cards, and decals for certain disabled 
persons——Qualifications—Transfer of vehicle——Rules——Vio- 
lations, penalties and defense (as amended by 1979 Ist ex.s. c 26). 
(Effective until July 1, 1980.) Any person who shall submit satisfactory 
proof to the director that he or she has. lost both of his or her lower 
extremities, or who has lost the normal or full use thereof, or who is so 
severely disabled as to be unable to move without the aid of crutches 
or a wheelchair or who has lost both hands, shall be entitled to receive 
a special card to be left in a vehicle in a conspicuous place, bearing 
distinguishing marks, letters or numerals indicating that the vehicle is 
being used to transport such a privileged person. Such a privileged 
person shall also be entitled to receive for one motor vehicle only, a 
special decal to be affixed to the vehicle in a conspicuous place desig- 
nated by the director, bearing distinguishing marks, letters or numerals 
indicating that the vehicle is owned by or primarily used for such a 
privileged person. Vehicles displaying the special license plate, card or 
decal shall be entitled to use parking places otherwise reserved for 
physically disabled persons pursuant to chapter 70.92 RCW, or au- 
thority implemental thereof. Whenever such owner transfers or assigns 
his interest in such vehicle, the special decal shall be removed. Such 
person shall immediately surrender the decal to the director together 
with a notice of the transfer of interest in such vehicle. If another ve- 
hicle is acquired by, or for the primary use of, such person, a new de- 
cal shall be issued by the director. Application for renewal, except for 
the permanently disabled who shall be issued a permanent card, must 
be made by January 10th of each renewal year together with satisfac- 
tory proof of the right to continued use of such special card and decal. 
No additional fees shall be charged for the issuance of such special 
card and decal. The director shall promulgate such rules and regula- 
tions as he deems necessary to carry into effect this section. 

Any unauthorized use of such distinguishing license plate, card or 
decal shall constitute a gross misdemeanor. 

Any person parking a vehicle in a parking place reserved for physi- 
cally disabled persons pursuant to chapter 70.92 RCW, or authority 
implementa] thereof, without a special license plate, card or decal as in 
this section provided, shall be guilty of a misdemeanor: Provided, That 
a person charged with a violation hereof shall not be convicted if he 
produces in court or prior to the court appearance the special license 
plate, special card or special decal required hereunder or demonstrates 
he was entitled to the same at the time of being ticketed. [1979 Ist 
ex.s. c 26 § 1; 1975—'76 2nd ex.s. c 102 § 1; 1975 Ist ex.s. c 297 § 1; 
1967 c 32 § 26; 1961 c 128 § 1.) 


46.16.380 Cards, decals, or special license plates for certain dis- 
abled persons——Qualifications——Transfer of vehicle——Fees—— 
Rules——Penalty (as amended by 1979 Ist ex.s. c 27). (Effective until 
July 1, 1980.) Any person who submits satisfactory proof to the direc- 
tor that he or she has lost both of his or her lower extremities, or has 
lost the normal or full use thereof, or is so severely disabled as to be 
unable to move without the aid of crutches or a wheelchair, or has lost 
both hands, shall be entitled to receive a special card to be left in a 
vehicle in a conspicuous place, bearing distinguishing marks, letters, or 
numerals indicating that the vehicle is being used to transport such a 
disabled person. Such a disabled person shall also be entitled to receive 
for one motor vehicle only, a special decal to be affixed to the vehicle 
in a conspicuous place designated by the director, bearing distinguish- 
ing marks, letters, or numerals indicating that the vehicle is owned by 
or primarily used for such a disabled person. The disabled person is 
also entitled to receive, in lieu of the decal and regular motor vehicle 
license plates, special license plates bearing distinguishing marks, let- 
ters, or numerals indicating that the vehicle is owned by such a dis- 
abled person. Whenever the disabled person transfers or assigns his or 
her interest in the vehicle, the special decals or license plates shall be 
removed from the motor vehicle. Such person shall immediately sur- 
render the decal to the director together with a notice of the transfer of 
interest in such vehicle. If another vehicle is acquired by, or for the 
primary use of, the disabled person, a new decal shall be issued by the 
director. Application for renewal, except for the permanently disabled 
who shall be issued a permanent card, must be made by January 10th 
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of each renewal year together with satisfactory proof of the right to 
continued use of such special card and decal. If another vehicle is ac- 
quired by the disabled person and special plates are used, they shall be 
attached to the vehicle, and the director shall be immediately notified 
of the transfer of plates. If another vehicle is not acquired by the dis- 
abled person, the removed plates shall be immediately forwarded to the 
director to be reissued later upon payment of the regular registration 
fee. 

The special license plates shall be renewed in the same manner and 
at the time required for the renewal of regular motor vehicle license 
plates under this chapter. No special license plate may be issued to a 
person who is temporarily disabled. A person who is permanently dis- 
abled under this section shall be issued a permanent card. A person 
who is temporarily disabled under this section shall be issued a tem- 
porary card which shall be renewed, at such times as the director may 
require, by satisfactory proof of the right to continued use of the card. 

No additional fees shall be charged for the issuance of the special 
card and decal, and, at the time the vehicle is originally licensed in this 
state, no additional fee may be charged for the issuance of the special 
license plates except the regular motor vehicle registration fee and any 
other fees and taxes required to be paid upon initial registration of a 
motor vehicle. On September 1, 1979, any disabled person who is enti- 
tled to receive a special license plate under this section and who has 
valid Washington state license plates for his or her motor vehicle shall 
be entitled to receive special license plates upon payment of the fee 
prescribed in RCW 46.16.270 and surrender of the existing plates. 

The director shall promulgate such rules and regulations as he or 
she deems necessary to carry into effect this section. 

Any unauthorized use of the special card, the decal, or the special 
license plate shall constitute a gross misdemeanor. [1979 Ist ex.s. c 27 
§ 1; 1975-'76 2nd ex.s. c 102 § 1; 1975 Ist ex.s. c 297 § 1; 1967 c 32 § 
26; 1961 c 128 § 1.) 


46.16.380 Cards and decals for certain disabled persons——Quali- 
fications——Transfer of vehicle——Rules——Penalty (as amended by 
1979 Ist ex.s. c 136). (*Delayed effective date.) Any person who shall 
submit satisfactory proof to the director that he or she has lost both of 
his or her lower extremities, or who has lost the normal or full use 
thereof, or who is so severely disabled as to be unable to move without 
the aid of crutches or a wheelchair or who has lost both hands, shall be 
entitled to receive a special card to be left in a vehicle in a conspicuous 
place, bearing distinguishing marks, letters or numerals indicating that 
the vehicle is being used to transport such a privileged person. Such a 
privileged person shall also be entitled to receive for one motor vehicle 
only, a special decal to be affixed to the vehicle in a conspicuous place 
designated by the director, bearing distinguishing marks, letters or nu- 
merals indicating that the vehicle is owned by or primarily used for 
such a privileged person. Whenever such owner transfers or assigns his 
interest in such vehicle, the special decal shall be removed. Such per- 
son shall immediately surrender the decal to the director together with 
a notice of the transfer of interest in such vehicle. If another vehicle is 
acquired by, or for the primary use of, such person, a new decal shall 
be issued by the director. Application for renewal, except for the per- 
manently disabled who shall be issued a permanent card, must be 
made by January 10th of each renewal year together with satisfactory 
proof of the right to continued use of such special card and decal. No 
additional fees shall be charged for the issuance of such special card 
and decal. The director shall promulgate such rules and regulations as 
he deems necessary to carry into effect this section. 

Any unauthorized use of such distinguishing card and decal is a 
traffic infraction. [1979 Ist ex.s. c 136 § 50; 1975~'76 2nd ex.s. c 102 
§ 1; 1975 Ist ex.s. c 297 § 1; 1967 c 32 § 26; 1961 c 128 § 1.) 


*Reviser's note: RCW 46.16.380 was amended four times during the 
1979 first extraordinary session of the legislature, each without refer- 
ence to the other. The amendment made by 1979 Ist ex.s. c 136 takes 
effect July 1, 1980. However, 1979 Ist ex.s. c 192 § 6 reenacted this 
section incorporating all amendments made in the 1979 extraordinary 
session, thereby superseding this version and earlier versions of this 
section; such reenactment is effective July 1, 1980. 

For rule of construction concerning sections amended more than 
once at the same session, see RCW 1.12.025. 


Effective date——Severability——1979 Ist ex.s. c 136: See notes 
following RCW 46.63.010. 


46.16.505 


46.16.450 Appeals to superior court from suspension, 
revocation, cancellation, or refusal of license or certifi- 
cate under chapter 46.16 RCW. See RCW 46.12.240. 


46.16.460 Nonresident members of armed forces: 
Temporary motor vehicle license——lIssuance authorized. 
Upon the payment of a fee of ten dollars therefor, the 
department of licensing shall issue a temporary motor 
vehicle license for a motor vehicle in this state for a pe- 
riod of forty-five days when such motor vehicle has been 
or is being purchased by a nonresident member of the 
armed forces of the United States and an application, 
accompanied with prepayment of required fees, for out 
of state registration has been made by the purchaser. 
[1979 c 158 § 141; 1967 c 202 § 4.] 


46.16.470 Nonresident members of armed forces: 
Display. The temporary license provided for in RCW 
46.16.460 shall be carried on the interior of the motor 
vehicle in such a way as to be clearly visible from out- 
side the vehicle. [1967 c 202 § 5.] 


46.16.480 Nonresident members of armed forces 
Not liable for sales, use or motor vehicle excise 
taxes Extent of exemption. The original purchaser of 
a motor vehicle, for which a temporary license as pro- 
vided in RCW 46.16.460 has been issued, shall not be 
subject to the sales tax, use tax, or motor vehicle excise 
tax during the effective period of such license or there- 
after unless the motor vehicle, after the effective period 
of such license, is still in this state or within a period of 
one year after the effective period of such license is re- 
turned to this state. [1967 c 202 § 6.] 


Motor vehicle excise tax: Chapter 82.44 RCW. 
Sales tax exemptions: RCW 82.08.030. 
Use tax exemptions: RCW 82. 12.030. 


46.16.490 Nonresident members of armed forces 
Rules and regulations Proof. The department of li- 
censing shall prescribe rules and regulations governing 
the administration of RCW 46.16.460 through 46.16- 
.490. The department may require that adequate proof 
of the facts asserted in the application for a temporary 
license shall be made before the temporary license shall 
be granted. [1979 c 158 § 142; 1967 c 202 § 7.] 


46.16.500 Liability of operator and/or owner for vi- 
olations. Whenever an act or omission is declared to be 
unlawful in chapter 46.16 RCW, if the operator of the 
vehicle is not the owner of such vehicle, but is so oper- 
ating or moving the same with the express or implied 
permission of the owner, then the operator and/or owner 
shall both be subject to the provisions of this chapter 
with the primary responsibility to be that of the owner. 
[1969 ex.s. c 69 § 2.] 


46.16.505 Campers——License and plates——Ap- 
plication Fee. It shall be unlawful for a person to 
operate any vehicle equipped with a camper over and 
along a public highway of this state without first having 
obtained and having in full force and effect a current 


[Title 46 RCW (1979 Ed.)—p 51] 


46.16.505 


and proper camper license and displaying a camper li- 
cense number plate therefor as required by law: Pro- 
vided, however, That if a camper is part of the inventory 
of a manufacturer or dealer and is unoccupied at all 
times, and a dated demonstration permit, valid for no 
more than seventy-two hours is carried in the motor ve- 
hicle at all times it is operated by any such individual, 
such camper may be demonstrated if carried upon an 
appropriately licensed vehicle. 

Application for an original camper license shall be 
made on a form furnished for the purpose by the direc- 
tor. Such application shall be made by the owner of the 
camper or his duly authorized agent over the signature 
of such owner or agent, and he shall certify that the 
statements therein are true and to the best of his knowl- 
edge. The application must show: 

(1) Name and address of the owner of the camper; 

(2) Trade name of the camper, model, year, and the 
serial number thereof; 

(3) Such other information as the director requires. 

There shall be paid and collected annually for each 
registration year or fractional part thereof and upon 
each camper a license fee or, if the camper was previ- 
ously licensed in this state and has not been registered in 
another jurisdiction in the intervening period, a renewal 
license fee. Such license fee shall be in the sum of four 
dollars and ninety cents, and such renewal license fee 
shall be in the sum of three dollars and fifty cents. 

Except as otherwise provided for in this section, the 
provisions of chapter 46.16 RCW shall apply to campers 
in the same manner as they apply to vehicles. [1975 1st 
ex.s.c 118 § 11; 1975 c 41 § 1; 1971 ex.s. c 231 § 7.] 


Effective date——Severability——1975 Ist ex.s. c 118: See notes 
following RCW 46.16.006. 


Effective date——1971 ex.s. c 231: See note following RCW 
46.01.130. 


46.16.555 Personalized license plates——Use of fees 
for support and aid of wildlife resources——Purpose of 
act. See RCW 77.12.175. 


46.16.560 Personalized license plates——Defined. 
Personalized license plates, as used in this chapter, 
means license plates that have displayed upon them the 
registration number assigned to the vehicle or camper 
for which such registration number was issued in a com- 
bination of letters or numbers, or both, requested by the 
owner of the vehicle or camper in accordance with this 
chapter. [1975 c 59 § 1; 1973 Ist ex.s. c 200 § 2.] 


46.16.565 Personalized license plates——Applica- 
tion. Any person who is the registered owner of a pas- 
senger motor vehicle not for hire, a truck not powered by 
diesel fuel, a trailer, a camper, a private bus, or a mo- 
torcycle registered with the department or who makes 
application for an original registration or renewal regis- 
tration of such vehicle or camper may, upon payment of 
the fee prescribed in RCW 46.16.585, apply to the de- 
partment for personalized license plates, in the manner 
described in RCW 46.16.580, which plates shall be af- 
fixed to the vehicle or camper for which registration is 
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sought in lieu of the regular license plates. [1975 c 59 § 
2; 1973 Ist ex.s. c 200 § 3.] 


46.16.570 Personalized license plates——Design. 
The personalized license plates shall be the same design 
as regular license plates, and shall consist of numbers or 
letters, or any combination thereof not exceeding six po- 
sitions and not less than two positions: Provided, That 
there are no conflicts with existing passenger, commer- 
cial, trailer, motorcycle, or special license plates series or 
with the provisions of RCW 46.16.230 or 46.16.235: 
Provided further, That the maximum number of posi- 
tions on personalized license plates for motorcycles shall 
be designated by the department. [1975 c 59 § 3; 1973 
Ist ex.s. c 200 § 4.] 


46.16.575 Personalized license plates——Issuance to 
registered owner only. Personalized license plates shall 
be issued only to the registered owner of a vehicle on 
which they are to be displayed. [1973 Ist ex.s. c 200 § 
5.] 


46.16.580 Personalized license plates——Application 
requirements. An applicant for issuance of personalized 
license plates or renewal of such plates in the subsequent 
year pursuant to this chapter shall file an application 
therefor in such form and by such date as the depart- 
ment may require, indicating thereon the combination of 
letters or numbers, or both, requested as a vehicle license 
plate number. There shall be no duplication or conflict 
with existing or projected vehicle license plate series or 
other numbering systems for records kept by the depart- 
ment, and the department may refuse to issue any com- 
bination of letters or numbers, or both, that may carry 
connotations offensive to good taste and decency or 
which would be misleading or a duplication of license 
plates provided for in chapter 46.16 RCW. [1973 Ist 
ex.s. c 200 § 6.] i 


46.16.585 Personalized license plates——Fees—— 
Renewal——Penalty. (Effective until July 1, 1980.) In 
addition to the regular registration fee, and any other 
fees and taxes required to be paid upon registration, the 
applicant shall be charged a fee of thirty dollars. In ad- 
dition to the regular renewal fee, and in addition to any 
other fees and taxes required to be paid, the applicant 
for a renewal of such plates shall be charged an addi- 
tional fee of twenty dollars: Provided, That any person 
who purchased personalized license plates containing 
three letters and three digits on or between the dates of 
August 9, 1971, and November 6, 1973, shall not be re- 
quired to pay the additional annual renewal fee of 
twenty dollars commencing with the year 1976. All per- 
sonalized license plates must be renewed on an annual 
basis, regardless of whether a vehicle on which they are 
displayed will not be driven on public highways or may 
also be eligible to display permanent license plates valid 
for the life of such vehicle without annual renewal. Per- 
sonalized license plates that are not renewed must be 
surrendered to the department, and failure to do so shall 
be a misdemeanor. [1975 c 59 § 4; 1973 Ist ex.s. c 200 § 
7.) 
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46.16.585 Personalized license plates——Fees 
Renewal——Penalty. (Effective July 1, 1980.) In addi- 
tion to the regular registration fee, and any other fees 
and taxes required to be paid upon registration, the ap- 
plicant shall be charged a fee of thirty dollars. In addi- 
tion to the regular renewal fee, and in addition to any 
other fees and taxes required to be paid, the applicant 
for a renewal of such plates shall be charged an addi- 
tional fee of twenty dollars: Provided, That any person 
who purchased personalized license plates containing 
three letters and three digits on or between the dates of 
August 9, 1971, and November 6, 1973, shall not be re- 
quired to pay the additional annual renewal fee of 
twenty dollars commencing with the year 1976. All per- 
sonalized license plates must be renewed on an annual 
basis, regardless of whether a vehicle on which they are 
displayed will not be driven on public highways or may 
also be eligible to display permanent license plates valid 
for the life of such vehicle without annual renewal. Per- 
sonalized license plates that are not renewed must be 
surrendered to the department, and failure to do so is a 
traffic infraction. [1979 Ist ex.s. c 136 § 51; 1975 c 59 § 
4; 1973 Ist ex.s. c 200 § 7.] 


Effective date——Severability———1979 Ist ex.s. c 136: See notes 
following RCW 46.63.010. 


46.16.590 Personalized license plates: Transfer 
fees. Whenever any person who has been issued person- 
alized license plates applies to the department for trans- 
fer of such plates to a subsequently acquired vehicle or 
camper eligible for personalized license plates, a transfer 
fee of five dollars shall be charged in addition to all 
other appropriate fees. Such transfer fees shall be de- 
posited in the motor vehicle fund. [1975 c 59 § 5; 1973 
Ist ex.s. c 200 § 8.] 


46.16.595 Personalized license plates Transfer or 
surrender of plates upon sale or release of vehicle owner- 
ship——Penalty. (Effective until July 1, 1980.) When 
any person who has been issued personalized license 
plates sells, trades, or otherwise releases ownership of 
the vehicle upon which the personalized license plates 
have been displayed, he shall immediately report the 
transfer of such plates to an acquired vehicle or camper 
eligible for personalized license plates, pursuant to RCW 
46.16.590, or he shall surrender such plates to the de- 
partment forthwith and release his priority to the letters 
or numbers, or combination thereof, displayed on the 
personalized license plates. Failure to surrender such 
plates shall constitute a misdemeanor. [1975 c 59 § 6; 
1973 Ist ex.s. c 200 § 9.] 


46.16.595 Personalized license plates. Transfer or 
surrender of plates upon sale or release of vehicle owner- 
ship—— Penalty. (Effective July 1, 1980.) When any 
person who has been issued personalized license plates 
sells, trades, or otherwise releases ownership of the vehi- 
cle upon which the personalized license plates have been 
displayed, he shall immediately report the transfer of 
such plates to an acquired vehicle or camper eligible for 
personalized license plates, pursuant to RCW 46.16.590, 
or he shall surrender such plates to the department 
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forthwith and release his priority to the letters or num- 
bers, or combination thereof, displayed on the personal- 
ized license plates. Failure to surrender such plates is a 
traffic infraction. [1979 Ist ex.s. c 136 § 52; 1975 c 59 § 
6; 1973 Ist ex.s. c 200 § 9.] 


Effective date——Severability 1979 Ist ex.s. c 136: See notes 
following RCW 46.63.010. 


46.16.600 Personalized license plates——Rules and 
regulations. The director of licensing may establish such 
rules and regulations as may be necessary to carry out 
the purposes of RCW 46.16.560 through 46.16.595. 
[1979 c 158 § 143; 1973 Ist ex.s. c 200 § 10.] 


46.16.605 Personalized license plates—— Disposition 
of fees——Costs. All revenue derived from the fees pro- 
vided for in RCW 46.16.585 shall be forwarded to the 
state treasurer accompanied by a proper identifying de- 
tailed report and by him deposited to the credit of the 
state game fund. 

Administrative costs incurred by the department of li- 
censing as a direct result of RCW 46.16.560 through 
46.16.605, 77.12.170 and 77.12.175 shall be appropri- 
ated by the legislature from the state game fund from 
those funds deposited therein resulting from the sale of 
personalized license plates. If the actual costs incurred 
by the department of licensing are less than that which 
has been appropriated by the legislature the remainder 
shall revert to the state game fund. [1979 c 158 § 144; 
1973 Ist ex.s. c 200 § 11.] 


State game fund: RCW 77.12.170. 


46.16.610 Referral to electorate. This 1973 amenda- 
tory act shall be submitted to the people for their adop- 
tion and ratification, or rejection, at the next general 
election to be held in this state in accordance with the 
provisions of section 1, Article II of the Constitution of 
the state of Washington, as amended, and the laws 
adopted to facilitate the operation thereof. [1973 Ist 
ex.s. c 200 § 14.] 


Reviser's note: This section applies to the amendment of RCW 77- 
12.170, to the repeal of RCW 46.16.355, and to the enactment of 
RCW 46.16.560 through 46.16.605, and 77.12.175, all by 1973 Ist 
ex.s. c 200. The act was adopted and ratified by the people at the 
November 6, 1973, general election. 


46.16.620 Congressional Medal of Honor recipi- 
ents——Special license plates. (1) The department shall 
issue to each resident of this state who has been awarded 
the Congressional Medal of Honor one set of special li- 
cense plates for use on a personal passenger vehicle reg- 
istered to such person. The plates shall be issued without 
the payment of any fees, and shall be replaced by the 
department free of charge if they become damaged. The 
plates shall remain with the recipient of the medal upon 
transfer or other disposition of the vehicle, and may be 
used on another vehicle registered to the recipient in ac- 
cordance with the provisions of RCW 46.16.595 for such 
transfers. 

(2) The special plates shall be of a distinctive, suitable 
design approved by the director of licensing. [1979 Ist 
ex.s. c 77 § 1.] 
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46.16.630 Moped registration. Application for regis- 
tration of a moped shall be made to the department of 
licensing in such manner and upon such forms as the 
department shall prescribe, and shall state the name and 
address of each owner of the moped to be registered, the 
vehicle identification number, and such other informa- 
tion as the department may require, and shall be ac- 
companied by a registration fee of three dollars. Upon 
receipt of the application and the application fee, the 
moped shall be registered and a registration number as- 
signed, which shall be affixed to the moped in the man- 
ner as provided by rules adopted by the department. The 
registration provided in this section shall be valid for a 
period of twelve months. 

Every owner of a moped in this state shall renew the 
registration, in such manner as the department shall 
prescribe, for an additional period of twelve months, 
upon payment of a renewal fee of three dollars. 

Any person acquiring a moped already validly regis- 
tered must, within fifteen days of the acquisition or pur- 
chase of the moped, make application to the department 
for transfer of the registration, and the application shall 
be accompanied by a transfer fee of one dollar. 

The registration fees provided in this section shall be 
in lieu of any personal property tax or the vehicle excise 
tax imposed by chapter 82.44 RCW. 

The department shall, at the time the registration 
number is assigned, make available a decal or other 
identif ying device to be displayed on the moped. A fee of 
one dollar and fifty cents shall be charged for the decal 
or other identifying device. 

The provisions of RCW 46.01.130 and 46.01.140 shall 
apply to applications for the issuance of registration 
numbers or renewals or transfers thereof for mopeds as 
they do to the issuance of vehicle licenses, the appoint- 
ment of agents, and the collection of application fees. 
Except for the fee collected pursuant to RCW 46.01- 
.140, all fees collected under this section shall be depos- 
ited in the motor vehicle fund. [1979 Ist ex.s. c 213 § 5.] 
Drivers’ license, motorcycle endorsement, moped exemption: RCW 

46. 20.500. 


Operation and safety standards for mopeds: RCW 46.61.710, 
46.61.720. 


46.16.900 Severability——1973 Ist ex.s. c 132. If 
any provision of this 1973 amendatory act is declared 
unconstitutional, or the applicability thereof to any per- 
son or circumstances is held invalid, the constitutionality 
of the remainder of the amendatory act and the applica- 
bility thereof to persons and circumstances shall not be 
affected thereby. [1973 Ist ex.s. c 132 § 24.] 


Chapter 46.20 
DRIVERS’ LICENSES——IDENTICARDS 


Sections 

46.20.011 Definitions. 

46.20.021 Driver's license required-——Surrender of license held 

: from another jurisdiction———Other license not 

required. 

46.20.022 Unlicensed drivers——Subject to all provisions of Ti- 
tle 46 RCW. 

46.20.025 Persons exempt from licensing requirement. 
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46.20.027 


46.20.031 
46.20.041 


46.20.045 
46.20.055 
46.20.055 


46.20.070 
46.20.091 


46.20.092 
46.20.100 


46.20.102 
46.20.104 
46.20.106 
46.20.113 
46.20.114 


46.20.115 
46.20.116 


46.20.117 
46.20.118 


46.20.119 
46.20.120 


46.20.130 
46.20.161 
46.20.171 


46.20.181 
46.20.185 


46.20.190 
46.20.200 
46.20.205 
46.20.207 
46.20.215 
46.20.220 
46.20.270 


46.20.275 
46.20.285 
46.20.291 
46.20.292 
46.20.293 


46.20.300 
46.20.305 


46.20.308 
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Licenses of persons serving in armed forces to remain 
in force——Duration. 

Persons ineligible to be licensed. 

Physically or mentally disabled persons——Proce- 
dure——Restrictions——Violations—— Penalty. 

Age limit for school bus drivers and drivers of for— 
hire vehicles. 

Instruction permits and temporary licenses (as 
amended by 1979 c 61). 

Instruction permits and temporary licenses (as 
amended by 1979 c 63). 

Juvenile agricultural driving permits. 

Application for license or instruction permit—— 
Fees——Driving records from other jurisdictions. 

Director to furnish applicant with summary of im- 
plied consent law. 

Application of minor under eighteen years of age—— 
Cosignature required—traffic safety education 
course required ——Exception. 

Minor and adult licenses to be distinguished in color 
or design. 

Issuance of "adult driver's license” upon attaining age 
of eighteen. 

Evidence of applicant's age may be required. 

Anatomical gift statement. 

Preparation process to prevent alteration or 
reproduction. 

Photograph on driver's license. 

Labeling license “not valid for identification 
purposes.” 

Identicards——Issuance to nondrivers and public as- 
sistance recipients. 

Negative file. 

Rules and regulations to be reasonable. 

Applicants for new license or renewal to be exam- 
ined——Waivers permitted, exception——_Fee—— 
Examinations. 

Content and conduct of examinations. 

Issuance of license——License contents Fee. 

Records of applications, suspensions, or revocations, 
drivers' records to be maintained. 

Expiration date——Renewal—F ee. 

Renewal procedure——Applicant not to be deprived 
of identification with photograph. 

License to be in immediate possession and displayed 
on demand. 

Lost or destroyed licenses or permits——Dupli- 
cates— Fee. 

Change of address or name——Duty to notify 
department. 

Cancellation of license where licensee not entitled to 
issuance or information inadequate or incorrect. 

Nonresidents——Suspension or revocation of li- 
censes——Reporting convictions. 

Unlawful renting of vehicle to unlicensed person—— 
Rental record. 

Conviction of mandatory license suspension or revoca- 
tion offense Procedure Court to forward re- 
cords of convictions——" Conviction" defined. 

Nonappearance after written promise——Notice to 
department. 

Conviction of offenses for which mandatory revoca- 
tion of license by department required. 

Authority of department to suspend licenses—— 
Grounds. 

Suspension, revocation, or restriction of driver's li- 
cense——Finding of juvenile court officer. 

Record of traffic charges of minors to be furnished 
juvenile court——Authority of department to fur- 
nish other requested services to court, parents, or 
guardians. 

Suspension, etc., for extraterritorial convictions. 

Reexamination may be required——Certificate of li- 
censee's condition——Action by department. 

Implied consent——Revocation, etc., for refusal to 
submit to chemical tests to determine alcoholic con- 
tent of blood (as amended by 1979 Ist ex.s. c 176). 
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Implied consent: Revocation, etc., for refusal to 
submit to chemical tests to determine alcoholic con- 
tent of blood (as amended by 1979 Ist ex.s. c 136). 
Duration of suspension or revocation——Conditions 
for reissuance or renewal. 

Surrender of license upon suspension or revoca- 
tion— Return to licensee. 

Suspension, etc., effective although certificate not 
delivered. 

Driver improvement interview required before suspen- 
sion, revocation, probation, or nonrenewal——Ex- 


ceptions: Appearance of minor's parent or 
guardian. 
Notice of driver improvement interview— Contents. 


Persons not entitled to driver improvement interview 
or formal hearing. 

Suspension or probation prior to driver improvement 
interview——-Alternative procedure. 

Failure to appear or request driver improvement in- 
terview constitutes waiver Procedure. 

Conduct of driver improvement interview— Ref- 
eree Evidence——Not deemed hearing. 
Findings and notification following driver improve- 
ment interview— Request for formal hearing. 
Formal hearing——Time and place——Notice—— 
Stay of suspension or revocation pending hearing or 
subsequent appeal——_ Exception Hearing 
Officers. 

Formal hearing Evidence——Subpoenas——Re- 
examination——Findings and recommendations. 
Formal hearing——Decision of director or designee 
following hearing. 

Appeal to superior court following formal hearing. 
Probation in lieu of suspension or revocation. 
Violations——Penalty. 

Driving while license suspended or revoked——Pen- 
alty——Enxtension of suspension or revocation period 
(as amended by 1979 Ist ex.s. c 74). 

Driving while license suspended or revoked——Pen- 
alty——Enxtension of suspension or revocation period 
(as amended by 1979 Ist ex.s. c 136). 

Unlawful to allow unauthorized minor child or ward 
to drive. 

Unlawful to allow unauthorized person to drive. 
Occupational driver's license——Fee. 

Occupational driver's license——Petition——Eligi- 
bility—— Restrictions Cancellation. 
Occupational operator's license—— When new opera- 
tor's license may be obtained——Surrender of order 
and occupational operator's license. 

Occupational operator's license——Penalty. 
Unlicensed drivers— Placement in suspended or re- 
voked status authorized. 

Driving while in suspended or revoked status—— 
Penalties. 

Driving while in suspended or revoked status ——Ex- 
tension of period of suspension Delay in issuing 
new license. 

Operation of motor vehicle under other license or per- 
mit prohibited while license is suspended or revoked. 
Stopping of vehicle registered to person whose driv- 
er's license has been suspended or revoked author- 
ized —— Display of license. 

Operation of vehicles requiring special skills——Ad- 
ditional examination and special license endorsement 
required Exemption—— Temporary permit, fee. 
Operation of vehicles requiring special skills—— 
Rules and regulations——Public hearings to adopt. 

Operation of vehicles requiring special skillsk—— 
Waiver of requirements. 

Operation of vehicles requiring special skills——Ad- 
ditional fee, disposition. 

Special endorsement for motorcycle operator's li- 
cense——Moped exception. 

Special endorsement for motorcycle operator's li- 
cense——Examination fee. 


46.20.021 


46.20.900 Repeal and saving. 

46.20.910 Severability 1965 ex.s. c 121. 

46.20.911 Severability, implied consent law——1969 c 1. 
46.20.011 Definitions. For the purpose of chapter 


46.20 RCW the term “adult driver's license" shall mean 
the driver's license which shall be issued only to persons 
eighteen years of age or older; and "minor driver's li- 
cense" shall mean the driver's license which shall be is- 
sued only to persons sixteen years of age or older and 
under eighteen years of age but shall not mean a juve- 
nile agricultural driving permit as provided for in RCW 
46.20.070. "Driver's license" shall include an “adult 
driver's license" and a "minor's driver's license". [1971 
ex.s. c 292 § 42; 1967 c 167 § 8.] 


Severability——1971 ex.s. c 292: See note following RCW 
26.28.010. 


46.20.021 Driver's license required——Surrender of 
license held from another jurisdiction——Other license 
not required. (Effective until July 1, 1980.) (1) No per- 
son, except those hereinafter expressly exempted shall 
drive any motor vehicle upon a highway in this state un- 
less such person has a valid driver's license issued under 
the provisions of this chapter. No person shall receive a 
driver's license unless and until he surrenders to the de- 
partment all valid driver's licenses in his possession is- 
sued to him by any other jurisdiction. All surrendered 
licenses shall be returned by the department to the issu- 
ing department together with information that the li- 
censee is now licensed in a new jurisdiction. No person 
shall be permitted to have more than one valid driver's 
license at any time. 

(2) Any person licensed as a driver hereunder may 
exercise the privilege thereby granted upon all streets 
and highways in this state and shall not be required to 
obtain any other license to exercise such privilege by any 
county, municipal or local board, or body having au- 
thority to adopt local police regulations. [1965 ex.s. c 
121 § 2.] 


46.20.021 Driver's license required——Surrender of 
license held from another jurisdiction——Penalty 
Other license not required. (Effective July 1, 1980.) (1) 
No person, except those hereinafter expressly exempted 
shall drive any motor vehicle upon a highway in this 
state unless such person has a valid driver's license is- 
sued under the provisions of this chapter. No person 
shall receive a driver's license unless and until he sur- 
renders to the department all valid driver's licenses in his 
Possession issued to him by any other jurisdiction. All 
surrendered licenses shall be returned by the department 
to the issuing department together with information that 
the licensee is now licensed in a new jurisdiction. No 
person shall be permitted to have more than one valid 
driver's license at any time. Violation of the provisions of 
this section is a misdemeanor. 

(2) Any person licensed as a driver hereunder may 
exercise the privilege thereby granted upon all streets 
and highways in this state and shall not be required to 
obtain any other license to exercise such privilege by any 
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county, municipal or local board, or body having au- 
thority to adopt local police regulations. [1979 Ist ex.s. c 
136 § 53; 1965 ex.s. c 121 § 2.] 


Reviser’s note: Throughout chapter 46.20 RCW the phrases "this 
1965 amendatory act" and "this act" have been changed to "this 
chapter." The 1965 amendatory act [1965 ex.s. c 121] consists of 
RCW 46.20.021 through 46.20.055, 46.20.091, 46.20.161 through 46- 
.20.181, 46.20.205, 46.20.207, 46.20.215, 46.20.285, 46.20.291, 46.20- 
.305 through 46.20.315, 46.20.322 through 46.20.336, 46.20.342 
through 46.20.344, 46.20.900, 46.20.910, and 46.64.025, the 1965 
amendments to RCW 46.20.102 through 46.20.106, 46.20.120 through 
46.20.140, 46.20.190, 46.20.200, 46.20.270, and 46.20.340, and 1965 
ex.s. c 121 § 1 footnoted after RCW 46.20.021. 


Effective date——Severability——1979 Ist ex.s. c 136: See notes 
following RCW 46.63.010. 


Purpose of 1965 ex.s. c 121——Construction: "With the advent of 
greatly increased interstate vehicular travel and the migration of mo- 
torists between the states, the legislature recognizes the necessity of 
enacting driver licensing laws which are reasonably uniform with the 
laws of other states and are at the same time based upon sound, real- 
istic principles, stated in clear explicit language. To achieve these ends 
the legislature does hereby adopt this 1965 amendatory act relating to 
driver licensing modeled after the Uniform Vehicle Code subject to 
such variances as are deemed better suited to the people of this state. 
It is intended that this 1965 amendatory act be liberally construed to 
effectuate the purpose of improving the safety of our highways through 
driver licensing procedures within the framework of the traditional 
freedoms to which every motorist is entitled.” [1965 ex.s. c 121 § 1.] 
For application of this section see reviser's note above. 


46.20.022 Unlicensed drivers——Subject to all pro- 
visions of Title 46 RCW. Any person who operates a 
motor vehicle on the public highways of this state with- 
out a driver's license or nonresident privilege to drive 
shall be subject to all of the provisions of Title 46 RCW 
to the same extent as a person who is licensed. [1975- 
'76 2nd ex.s. c 29 § 1.] 


46.20.025 Persons exempt from licensing require- 
ment. The following persons are exempt from license 
hereunder: 

(1) Any person in the service of the army, navy, air 
force, marine corps, or coast guard of the United States, 
or in the service of the national guard of this state or 
any other state, when furnished with a driver's license by 
such service when operating an official motor vehicle in 
such service; 

(2) A nonresident who is at least sixteen years of age 
and who has in his immediate possession a valid driver's 
license issued to him in his home state; 

(3) A nonresident who is at least sixteen years of age 
and who has in his immediate possession a valid driver's 
license issued to him in his home country may operate a 
motor vehicle in this state for a period not to exceed one 
year; 

(4) Any person operating special highway construc- 

tion equipment as defined in RCW 46.16.010; 

* (5) Any person while driving or operating any farm 
tractor or implement of husbandry which is only inci- 
dentally operated or moved over a highway; 

(6) Any person while operating a locomotive upon 
rails, including operation on a railroad crossing over a 
public highway; and such person is not required to dis- 
play a driver's license to any law enforcement officer in 
connection with the operation of a locomotive or train 
within this state. [1979 c 75 § 1; 1965 ex.s. c 121 § 3.] 
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46.20.027 Licenses of persons serving in armed 
forces to remain in force——Duration. A Washington 
state motor vehicle driver's license issued to any person 
serving in the armed forces of the United States, if valid 
and in force and effect while such person is serving in 
the armed forces, shall remain in full force and effect so 
long as such service continues unless the same is sooner 
suspended, canceled, or revoked for cause as provided by 
law and for not to exceed ninety days following the date 
on which the holder of such driver's license is honorably 
separated from service in the armed forces of the United 
States. [1967 c 129 § 1.] 


46.20.031 Persons ineligible to be licensed. The de- 
partment shall not issue a driver's license hereunder: 

(1) To any person who is under the age of sixteen 
years; 

(2) To any person whose license has been suspended 
during such suspension, nor to any person whose license 
has been revoked, except as provided in RCW 46.20.31 1; 

(3) To any person when the department has been no- 
tified by a court that such person has violated his writ- 
ten promise to appear in court, unless the department 
has received a certificate from the court in which such 
person promised to appear, showing that the case has 
been adjudicated. The deposit of bail by a person 
charged with a violation of any law regulating the oper- 
ation of motor vehicles on highways shall be deemed an 
appearance in court for the purpose of this section; 

(4) To any person who (a) is an habitual user of nar- 
cotic drugs, or is an habitual user of any other drug to a 
degree which renders him incapable of safely driving a 
motor vehicle; or (b) habitually lacks self-control as to 
the use of alcoholic beverages, or uses alcoholic bever- 
ages to the extent that his health is substantially im- 
paired or endangered or his social or economic function 
is disrupted so as to constitute a danger to other persons 
or property: Provided, That a license may be issued if 
the department determines that such person is partici- 
pating in an alcoholism recovery program acceptable to 
the department and has established control of his alco- 
holic condition; 

(5) To any person who has previously been adjudged 
to be mentally ill or insane, or to be incompetent due to 
any mental disability or disease, and who has not at the 
time of application been restored to competency by the 
methods provided by law: Provided, however, That no 
person so adjudged shall be denied a license for such 
cause if the superior court should find him able to oper- 
ate a motor vehicle with safety upon the highways dur- 
ing such incompetency; 

(6) To any person who is required by this chapter to 
take an examination, unless such person shall have suc- 
cessfully passed such examination; 

(7) To any person who is required under the laws of 
this state to deposit proof of financial responsibility and 
who has not deposited such proof; 

(8) To any person when the department has good and 
substantial evidence to reasonably conclude that such 
person by reason of physical or mental disability would 
not be able to operate a motor vehicle with safety upon 
the highways; subject to review by a court of competent 
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jurisdiction. [1977 Ist ex.s. c 162 § 1; 1965 ex.s. c 121 § 
4,] 


46.20.041 Physically or mentally disabled per- 
sons——Procedure——Restrictions—— Violations 
Penalty. (Effective until July 1, 1980.) (1) The depart- 
ment shall permit any person suffering from any physi- 
cal or mental disability or disease which may affect that 
person's ability to drive a motor vehicle, to demonstrate 
personally that notwithstanding such disability or disease 
he or she is a proper person to drive a motor vehicle. The 
department may in addition require such person to ob- 
tain a certificate showing his or her condition signed by 
a licensed physician or other proper authority designated 
by the department. The certificate shall be for the con- 
fidential use of the director and the chief of the 
Washington state patrol and for such other cognizant 
public officials as may be designated by law. It shall be 
exempt from public inspection and copying notwith- 
standing the provisions of chapter 42.17 RCW. The cer- 
tificate may not be offered as evidence in any court 
except when appeal is taken from the order of the direc- 
tor suspending, revoking, canceling, or refusing a vehicle 
driver's license. 

(2) The department may issue a driver's license to 
such a person imposing restrictions suitable to the licen- 
see's driving ability with respect to the special mechani- 
cal control devices required on a motor vehicle or the 
type of motor vehicle which the licensee may operate or 
such other restrictions applicable to the licensee as the 
department may determine to be appropriate to assure 
the safe operation of a motor vehicle by the licensee. 

(3) The department may either issue a special re- 
stricted license or may set forth such restrictions upon 
the usual license form. 

(4) The department may upon receiving satisfactory 
evidence of any violation of the restrictions of such li- 
cense suspend or revoke the same, but the licensee shall 
be entitled to a driver improvement interview and a 
hearing as upon a suspension or revocation under this 
chapter. 

(5) It is a misdemeanor for any person to operate a 
motor vehicle in any manner in violation of the restric- 
tions imposed in a restricted license issued to him or her. 
[1979 c 61 § 2; 1965 ex.s. c 121 § 5.] 


46.20.041 Physically or mentally disabled per- 
sons——Procedure——Restrictions——Violations—— 
Penalty. (Effective July 1, 1980.) (1) The department 
shall permit any person suffering from any physical or 
mental disability or disease which may affect that per- 
son's ability to drive a motor vehicle, to demonstrate 
personally that notwithstanding such disability or disease 
he or she is a proper person to drive a motor vehicle. The 
department may in addition require such person to ob- 
tain a certificate showing his or her condition signed by 
a licensed physician or other proper authority designated 
by the department. The certificate shall be for the con- 
fidential use of the director and the chief of the 
Washington state patrol and for such other cognizant 
public officials as may be designated by law. It shall be 


46.20.055 


exempt from public inspection and copying notwith- 
standing the provisions of chapter 42.17 RCW. The cer- 
tificate may not be offered as evidence in any court 
except when appeal is taken from the order of the direc- 
tor suspending, revoking, canceling, or refusing a vehicle 
driver's license. 

(2) The department may issue a driver's license to 
such a person imposing restrictions suitable to the licen- 
see's driving ability with respect to the special mechani- 
cal control devices required on a motor vehicle or the 
type of motor vehicle which the licensee may operate or 
such other restrictions applicable to the licensee as the 
department may determine to be appropriate to assure 
the safe operation of a motor vehicle by the licensee. 

(3) The department may either issue a special re- 
stricted license or may set forth such restrictions upon 
the usual license form. 

(4) The department may upon receiving satisfactory 
evidence of any violation of the restrictions of such li- 
cense suspend or revoke the same but the licensee shall 
be entitled to a driver improvement interview and a 
hearing as upon a suspension or revocation under this 
chapter. 

(5) It is a traffic infraction for any person to operate 
a motor vehicle in any manner in violation of the re- 
strictions imposed in a restricted license issued to him or 
her. [1979 Ist ex.s. c 136 § 54; 1979 c 61 § 2; 1965 ex.s. 
c 121 § S.J 


Effective date——Severability——-1979 Ist ex.s. c 136: See notes 
following RCW 46.63.010. 


46.20.045 Age limit for school bus drivers and drivers 
of for-hire vehicles. No person who is under the age of 
eighteen years shall drive any school bus transporting 
school children or shall drive any motor vehicle when in 
use for the transportation of persons for compensation. 
[1971 ex.s. c 292 § 43; 1965 ex.s. c 121 § 6.] 


Severability——1971 ex.s. c 292: See note following RCW 
26.28.010. 


46.20.055 Instruction permits and temporary licenses (as amended 
by 1979 c 61). (1) Any person who is at least fifteen and a half years 
of age may apply to the department for an instruction permit for the 
operation of any motor vehicle except a motorcycle. Any person who is 
at least sixteen years of age may apply for an instruction permit for 
the operation of a motorcycle. The department may in its discretion, 
after the applicant has successfully passed all parts of the examination 
other than the driving test, issue to the applicant an instruction permit 
which shall entitle the applicant while having such permit in immedi- 
ate possession to drive a motor vehicle upon the public highways for a 
period of six months when accompanied by a licensed driver who has 
had at least five years of driving experience and who is occupying a 
seat beside the driver, except if the permittee is operating a motorcy- 
cle. Only one additional instruction permit may be issued within a pe- 
riod of twenty-four months after the issuance of the first such permit. 
The department after investigation may in its discretion issue a third 
instruction permit within a twenty-four month period where it finds 
that the permittee is diligently seeking to improve driving proficiency. 

(2) The department upon receiving proper application may in its 
discretion issue an instruction permit effective for a school semester or 
other restricted period to an applicant who is at least fifteen years of 
age and is enrolled in a traffic safety education program which in- 
cludes practice driving and which is approved and accredited by the 
superintendent of public instruction. Such instruction permit shall en- 
title the permittee having the permit in immediate possession to drive a 
motor vehicle only when an approved instructor or other driver with at 
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least five years of driving experience, is occupying a seat beside the 
permittee. 

(3) The department may in its discretion issue a temporary driver's 
permit to an applicant for a driver's license permitting the applicant to 
drive a motor vehicle for a period not to exceed sixty days while the 
department is completing its investigation and determination of all 
facts relative to such applicant's right to receive a driver's license. 
Such permit must be in the applicant's immediate possession while 
driving a motor vehicle, and it shall be invalid when the applicant's li- 
cense has been issued or for good cause has been refused. [1979 c 61 § 
3; 1969 ex.s. c 218 § 8; 1965 ex.s. c 121 § 7.] 


46.20.055 Instruction permits and temporary licenses (as amended 
by 1979 c 63). (1) Any person who is at least fifteen and a half years 
of age may apply to the department for an instruction permit for the 
operation of any motor vehicle except a motorcycle. Any person who is 
at least sixteen years of age may apply for an instruction permit for 
the operation of a motorcycle. The department may in its discretion, 
after the applicant has successfully passed all parts of the examination 
other than the driving test, issue to the applicant an instruction permit 
which shall entitle the applicant while having such permit in his im- 
mediate possession to drive a motor vehicle upon the public highways 
for a period of one year when accompanied by a licensed driver who 
has had at least five years of driving experience and is occupying a seat 
beside the driver, except in the event the permittee is operating a mo- 
torcycle. Only one additional instruction permit may be issued. The 
department after investigation may in its discretion issue a third in- 
struction permit where it finds that the permittee is diligently seeking 
to improve his driving proficiency. 

(2) The department upon receiving proper application may in its 
discretion issue an instruction permit effective for a schoo! semester or 
other restricted period to an applicant who is at least fifteen years of 
age and is enrolled in a traffic safety education program which in- 
cludes practice driving and which is approved and accredited by the 
superintendent of public instruction. Such instruction permit shall en- 
title the permittee when he has such permit in his immediate posses- 
sion to drive a motor vehicle only when an approved instructor or other 
licensed driver with at least five years of driving experience, is occupy- 
ing a seat beside the permittee. 

(3) The department may in its discretion issue a temporary driver's 
permit to an applicant for a driver's license permitting him to drive a 
motor vehicle for a period not to exceed sixty days while the depart- 
ment is completing its investigation and determination of all facts rel- 
ative to such applicant's right to receive a driver's license. Such permit 
must be in his immediate possession while driving a motor vehicle, and 
it shall be invalid when the applicant's license has been issued or for 
good cause has been refused. [1979 c 63 § 1; 1969 ex.s. c 218 § 8; 
1965 ex.s. c 121 § 7.] 


Reviser's note: RCW 46.20.055 was amended twice during the 1979 
legislative session, each without reference to the other. 

For rule of construction concerning sections amended more than 
once at the same legislative session, see RCW 1.12.025. 


46.20.070 Juvenile agricultural driving permits. Upon 
receiving a written application on a form provided by the 
director for permission for a person under the age of 
eighteen years to operate a motor vehicle over and upon 
the public highways of this state in connection with farm 
work, the director may issue a limited driving permit to 
be known as a juvenile agricultural driving permit, such 
issuance to be governed by the following procedure: 

(1) The application must be signed by the applicant 
and by the applicant's father, mother, or legal guardian. 

(2) Upon receipt of the application, the director shall 
cause an examination of the applicant to be made as by 
law provided for the issuance of a motor vehicle driver's 
license. 

(3) The director shall cause an investigation to be 
made of the need for the issuance of such operation by 
the applicant. 

Such permit authorizes the holder to operate a motor 
vehicle over and upon the public highways of this state 
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within a restricted farming locality which shall be de- 
scribed upon the face thereof. 

A permit issued under this section shall expire one 
year from date of issue, except that upon reaching the 
age of eighteen years such person holding a juvenile ag- 
ricultural driving permit shall be required to make ap- 
plication for a motor vehicle driver's license. 

The director shall charge a fee of one dollar for each 
such permit and renewal thereof to be paid as by law 
provided for the payment of motor vehicle driver's li- 
censes and deposited to the credit of the traffic safety 
education account in the general fund. 

The director may transfer this permit from one farm- 
ing locality to another, but this does not constitute a re- 
newal of the permit. 

The director may deny the issuance of a juvenile agri- 
cultural driving permit to any person whom the director 
determines to be incapable of operating a motor vehicle 
with safety to himself or herself and to persons and 
property. 

The director may suspend, revoke, or cancel the juve- 
nile agricultural driving permit of any person when in 
the director's sound discretion the director has cause to 
believe such person has committed any offense for which 
mandatory suspension or revocation of a motor vehicle 
driver's license is provided by law. 

The director may suspend, cancel, or revoke a juvenile 
agricultural driving permit when in the director's sound 
discretion the director is satisfied the restricted charac- 
ter of the permit has been violated. [1979 c 61 § 4; 1969 
ex.s. c 218 § 9; 1969 ex.s. c 170 § 12; 1967 c 32 § 27; 
1963 c 39 § 9; 1961 c 12 § 46.20.070. Prior: 1947 c 158 
§ 1, part; 1937 c 188 § 45, part; Rem. Supp. 1947 § 
6312-45, part.] 


Traffic safety education account created: RCW 46.81.060. 


46.20.091 Application for license or instruction per- 
mit——Fees Driving records from other jurisdic- 
tions. (1) Every application for an instruction permit or 
for an original driver's license shall be made upon a 
form prescribed and furnished by the department which 
shall be sworn to and signed by the applicant before a 
person authorized to administer oaths. Every application 
for an instruction permit shall be accompanied by a fee 


' of two dollars and fifty cents. The department shall 


forthwith transmit the fees collected for instruction per- 
mits and temporary drivers’ permits to the state 
treasurer. 

(2) Every said application shall state the full name, 
date of birth, sex, and residence address of the applicant, 
and briefly describe the applicant, and shall state 
whether the applicant has theretofore been licensed as a 
driver or chauffeur, and, if so, when and by what state 
or country, and whether any such license has ever been 
suspended or revoked, or whether an application has ever 
been refused, and, if so, the date of and reason for such 
suspension, revocation, or refusal, and shall state such 
additional information as the department shall require. 

(3) Whenever application is received from a person 
previously licensed in another jurisdiction, the depart- 
ment shall request a copy of such driver's record from 
such other jurisdiction. When received, the driving 
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record shall become a part of the driver's record in this 
state. 

(4) Whenever the department receives request for a 
driving record from another licensing jurisdiction, the 
record shall be forwarded without charge: Provided, 
however, That the other licensing jurisdiction extends 
the same privilege to the state of Washington, otherwise 
there shall be a reasonable charge for transmittal of the 
record, the amount to be fixed by the director of the de- 
partment. [1979 c 63 § 2; 1965 ex.s. c 121 § 8.] 


46.20.092 Director to furnish applicant with sum- 
mary of implied consent law. The director of licensing 
shall furnish every applicant for a driver's license or a 
driver's license renewal with a written summary of the 
provisions of RCW 46.20.092, 46.20.308, 46.20.311, 46- 
.20.911, and 46.61.506. [1979 c 158 § 145; 1969 c 1 § 4 
(Initiative Measure No. 242 § 4).] 


Severability 1969 c 1: See RCW 46.20.911. 


46.20.100 Application of minor under eighteen years 
of age——Cosignature required——traffic safety edu- 
cation course required Exception. The department of 
licensing shall not consider the application of any minor 
under the age of eighteen years for a driver's license 
unless: 

(1) The application is also signed by the father or 
mother of the applicant, otherwise by the parent or 
guardian having the custody of such minor, or in the 
event a minor under the age of eighteen has no father, 
mother, or guardian, then a driver's license shall not be 
issued to the minor unless his application is also signed 
by his employer; and 

(2) The minor has satisfactorily completed a traffic 
safety education course as defined in RCW 46.81.010, 
conducted by a recognized secondary school, that meets 
the standards established by the office of the state sup- 
erintendent of public instruction or the minor has satis- 
factorily completed a traffic safety education course, 
conducted by a commercial driving instruction enter- 
prise, that meets the standards established by the office 
of the superintendent of public instruction and is offi- 
cially approved by that office on an annual basis: Pro- 
vided, however, That the director may upon a showing 
that an individual was unable to take or complete a 
driver education course waive said requirement if the 
minor shows to the satisfaction of the department that a 
need exists for him to operate a motor vehicle and he 
has the ability to operate a motor vehicle in such a 
manner as not to jeopardize the safety of persons or 
property, under rules to be promulgated by the depart- 
ment in concert with the supervisor of the traffic safety 
education section, office of the superintendent of public 
instruction. [1979 c 158 § 146; 1973 Ist ex.s. c 154 § 87; 
1972 ex.s. c 71 § 1; 1969 ex.s. c 218 § 10; 1967 c 167 § 
1; 1965 ex.s. c 170 § 43; 1961 c 12 § 46.20.100. Prior: 
1937 c 188 § 51; RRS § 6312-51; 1921 c 108 § 6, part; 
RRS § 6368, part.] 


Severability——1973 Ist ex.s. c 154: See note following RCW 
2.12.030. 
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46.20.102 Minor and adult licenses to be distin- 
guished in color or design. The minor driver's license and 
adult driver's license as provided for in this chapter shall 
each be distinguishable in color or design. [1979 c 61 § 
5; 1967 c 167 § 2; 1965 ex.s. c 121 § 12; 1961 c 12 § 
46.20.102. Prior: 1957 c 242 § 2.] 


46.20.104 Issuance of “adult driver's license" upon 
attaining age of eighteen. A minor attaining the age of 
eighteen years prior to the expiration date of his driver's 
license may upon proper application to the licensing 
agent have issued to him without fee an "adult driver's 
license". [1971 ex.s. c 292 § 44; 1967 c 167 § 3; 1965 
ex.s. c 121 § 13; 1961 c 12 § 46.20.104. Prior: 1957 c 
242 § 3.) 


Severability——1971 ex.s. c 292: See note following RCW 
26.28.010. 


46.20.106 Evidence of applicant's age may be re- 
quired. Any agent authorized to issue a driver's license 
in this state is authorized to require satisfactory evidence 
of the age of the applicant as‘a condition precedent to 
the issuance of a driver's license. [1965 ex.s. c 121 § 14; 
1961 c 12 § 46.20.106. Prior: 1957 c 242 § 4.] 


46.20.113 Anatomical gift statement. The depart- 
ment of licensing shall provide a statement whereby the 
licensee may certify in the presence of two witnesses his 
willingness to make an anatomical gift under RCW 68- 
.08.530, as now or hereafter amended. The department 
shall provide the statement in at least one of the follow- 
ing ways: 

(1) On each driver's license; or | 

(2) With each driver's license; or 

(3) With each in-person driver's license application. 
[1979 c 158 § 147; 1975 c 54 § 1.] 


46.20.114 Preparation process to prevent alteration 
or reproduction. On and after January 1, 1978, the de- 
partment shall implement and use such process or pro- 
cesses in the preparation and issuance of drivers’ licenses 
and identicards that prohibit as nearly as possible the 
alteration or reproduction of such cards, or the 
superimposing of other photographs on such cards, with- 
out ready detection. [1977 ex.s. c 27 § 2.] 


Purpose——1977 ex.s. c 27: "The legislature finds that the falsifi- 
cation of cards and licenses is a serious social problem creating eco- 
nomic hardship and problems which impede the efficient conduct of 
commerce and government. The legislature is particularly concerned 
that the increasing use of false drivers’ licenses and identicards to pur- 
chase liquor, to cash bad checks, and to obtain food stamps and other 
benefits is causing the loss of liquor licenses, the loss of jobs, the loss of 
income, and the loss of human life in addition to significant monetary 
losses in business and government. It is the purpose of “section 2 of 
this act to require an effective means of rendering drivers’ licenses and 
identicards as immune as possible from alteration and counterfeiting in 
order to promote the public health and safety of the people of this 
state.” [1977 ex.s. c 27 § 1.] 

*Reviser's note: "section 2 of this act” (1977 ex.s. c 27 § 2) is codi- 
fied as RCW 46.20.114. 


46.20.115 Photograph on driver's license. The de- 
partment of licensing shall issue a driver's license con- 
taining a photograph of the applicant for an additional 
fee of one dollar. Such fee shall be deposited in the 
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highway safety fund. The department shall not adopt 
any photographic processes incompatible with its pre- 
bill system of issuing driver's licenses. [1979 c 158 § 
148; 1975 Ist ex.s. c 191 § 1; 1969 ex.s. c 155 § 2; 1967 
ex.s. c 145 § 51.] 


Purpose——1969 ex.s. c 155: "The identification of the injured or 
the seriously ill is often difficult. The need for an identification file to 
facilitate use by proper law enforcement officers has hampered law 
enforcement. Personal identification for criminal, personal and com- 
mercial reasons is becoming most important at a time when it is in- 
creasingly difficult to accomplish. The legislature finds that the public 
health and welfare requires a standard and readily recognizable means 
of identification of each person living within the state. The legislature 
further finds that the need for an identification file by law enforcement 
agencies must be met. The use of photographic drivers’ licenses will 
greatly aid the problem, but some means of identification must be 
provided for persons who do not possess a driver's license. The purpose 
of this 1969 amendatory act is to provide for the positive identification 
of persons, both through an expanded use of drivers’ licenses and also 
through issue of personal identification cards for nondrivers." [1969 
ex.s.c 155 § 1.] 


Effective date——1969 ex.s. c 155: "This 1969 amendatory act shall 
take effect September 1, 1969." [1969 ex.s. c 155 § 7.] 


46.20.116 Labeling license "not valid for identifica- 
tion purposes." The department shall plainly label each 
license "not valid for identification purposes" where the 
applicant is unable to prove his or her identity commen- 
surate to the regulations adopted by the director. [1969 
ex.s.c 155 § 3.] 


Effective date——Purpose——1969 ex.s. c 155: See notes following 
RCW 46.20.115. 


46.20.117 Identicards——Issuance to nondrivers and 
public assistance recipients. The department shall issue 
"identicards", containing a picture, to nondrivers for a 
fee of three dollars, such fee shall be deposited in the 
highway safety fund: Provided, That the fee shall be the 
actual cost of production to recipients of continuing 
public assistance grants under Title 74 RCW who are 
referred in writing to the department by the secretary of 
social and health services. To be eligible, each applicant 
shall produce evidence commensurate to the regulations 
adopted by the director that positively proves identity. 
The "identicard" shall be distinctly designed so that it 
will not be confused with the official driver license. The 
identicard shall be valid for five years. [1971 ex.s. c 65 § 
1; 1969 ex.s. c 155 § 4.] 


Purpose——1971 ex.s. c 65: "The efficient and effective operation 
and administration of state government affects the health, safety, and 
welfare of the people of this state and it is the intent and purpose of 
this act to promote the health, safety, and welfare of the people by 
improving the operation and administration of state government." 
[1971 ex.s. c 65 § 2.] 


Effective date——Purpose——1969 ex.s. c 155: See notes following 
RCW 46.20.115. 


46.20.118 Negative file. The department shall main- 
tain a negative file. It shall contain negatives of all pic- 
tures taken by the department of licensing as authorized 
by RCW 46.20.115 through 46.20.119. The negative file 
shall become a part of the driver record file maintained 
by the department. It shall be available as a reference 
file to assist official governmental enforcement agencies 
in the identification of persons suspected of committing 
crimes. [1979 c 158 § 149; 1969 ex.s. c 155 § 5.] 
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Effective date——Purpose——1969 ex.s. c 155: See notes following 
RCW 46.20.115. 


46.20.119 Rules and regulations to be reasonable. 
The rules and regulations adopted pursuant to RCW 
46.20.115 through 46.20.119 shall be reasonable in view 
of the purposes to be served by RCW 46.20.115 through 
46.20.119. [1969 ex.s. c 155 § 6.] 


Effective date——Purpose——1969 ex.s. c 155: See notes following 
RCW 46.20.115. 


46.20.120 Applicants for new license or renewal to be 
examined Waivers permitted, exception Fee—— 
Examinations. No new driver's license may be issued and 
no previously issued license may be renewed until the 
applicant therefor has successfully passed a driver li- 
censing examination: Provided, That the department 
may waive all or any part of the examination of any 
person applying for the renewal of a driver's license ex- 
cept when the department determines that an applicant 
for a driver's license is not qualified to hold a driver's li- 
cense under this title. For a new license examination a 
fee of three dollars shall be paid by each applicant, in 
addition to the fee charged for issuance of the license. A 
new license is one issued to a driver who has not been 
previously licensed in this state or to a driver whose last 
previous Washington license has expired. 

Any person who is outside the state at the time his or 
her driver's license expires or who is unable to renew the 
license due to any incapacity may renew the license 
within sixty days after returning to this state or within 
sixty days after the termination of any such incapacity 
without the payment of a new license examination fee. 
In such case the department may waive all or any part 
of the examination as in the case of renewal of driver 
licenses. 

The department shall provide for giving examinations 
at places and times reasonably available to the people of 
this state. [1979 c 61 § 6; 1975 Ist ex.s.c 191 § 2; 1967 
c 167 § 4; 1965 ex.s. c 121 § 9; 1961 c 12 § 46.20.120. 
Prior: 1959 c 284 § 1; 1953 c 221 § 2; 1937 c 188 § 55, 
part; RRS § 6312-55, part.] 


46.20.130 Content and conduct of examinations. The 
director shall prescribe the content of the driver licens- 
ing examination and the manner of conducting the ex- 
amination, which shall include: 

(1) A test of the applicant's eyesight, his ability to 
understand highway signs regulating, warning, and di- 
recting traffic, and his knowledge of the traffic laws of 
this state; 

(2) An actual demonstration of his ability to operate a 
motor vehicle in such a manner as not to jeopardize the 
safety of persons or property; and 

(3) Such further examination as the director deems 
necessary (a) to determine whether any facts exist which 
would bar the issuance of a vehicle operator's license 
under chapters 46.20, 46.21 and 46.29 RCW, and (b) to 
determine the applicant's fitness to operate a motor ve- 
hicle safely on the highways; and 
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(4) In addition to the foregoing, when the applicant 
desires to drive a motorcycle, as defined in RCW 46.04- 
.330, or a motor-driven cycle, as defined in RCW 46- 
.04.332, the applicant shall also demonstrate his ability 
to operate such motorcycle or motor-driven cycle in 
such a manner as not to jeopardize the safety of persons 
or property. [1967 c 232 § 2; 1965 ex.s. c 121 § 10; 1961 
c 12 § 46.20.130. Prior: 1959 c 284 § 2; 1943 c 151 § 1; 
1937 c 188 § 57; Rem. Supp. 1943 § 6312-57.] 


46.20.161 Issuance of license——License con- 
tents——Fee. The department shall upon receipt of a fee 
of six dollars issue to every applicant qualifying therefor 
a driver's license, which license shall bear thereon a dis- 
tinguishing number assigned to the licensee, the full 
name, date of birth, residence address, and a brief des- 
cription of the licensee, and either a facsimile of the sig- 
nature of the licensee or a space upon which the licensee 
shall write his usual signature with pen and ink immedi- 
ately upon receipt of the license. No license shall be 
valid until it has been so signed by the licensee. [1975 
Ist ex.s. c 191 § 3; 1969 c 99 § 6; 1965 ex.s. c 121 § 11.] 


Effective date——1969 c 99: See note following RCW 43.51.060. 


46.20.171 Records of applications, suspensions, or 
revocations, drivers’ records to be maintained. (Effective 
until July 1, 1980.) (1) The department shall file every 
application for a license received by it and shall main- 
tain suitable indexes containing the following: 

(a) All applications denied and on each thereof note 
the reasons for such denial; 

(b) All applications granted; and 

(c) The name of every licensee whose license has been 
suspended or revoked by the department and after each 
such name shall note the reasons for such action. 

(2) The department shall also maintain a record for 
every licensed driver which shall include all accident re- 
ports and abstracts of court records of convictions re- 
ceived by it under the laws of this state and in 
connection therewith maintain convenient records in or- 
der that an individual record of each licensee showing 
the convictions of such licensee, the traffic accidents in 
which he has been involved and any prior actions taken 
_ by the department in connection with his driving record 

shall be readily ascertainable for the consideration of the 
department. [1965 ex.s. c 121 § 19.] 


46.20.171 Records of applications, suspensions, or 
revocations, drivers’ records to be maintained. (Effective 
July 1, 1980.) (1) The department shall file every appli- 
cation for a license received by it and shall maintain 
suitable indexes containing the following: 

(a) All applications denied and on each thereof note 
the reasons for such denial; 

(b) All applications granted; and 

(c) The name of every licensee whose license has been 
suspended or revoked by the department and after each 
such name shall note the reasons for such action. 

(2) The department shall also maintain a record for 
every licensed driver which shall include all accident re- 
ports and abstracts of court records of convictions and 
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findings that a traffic infraction has been committed re- 
ceived by it under the laws of this state and in connec- 
tion therewith maintain convenient records in order that 
an individual record of each licensee showing the licen- 
see's convictions, the findings that he has committed a 
traffic infraction, the traffic accidents in which he has 
been involved and any prior actions taken by the depart- 
ment in connection with his driving record shall be 
readily ascertainable for the consideration of the depart- 
ment. [1979 Ist ex.s. c 136 § 55; 1965 ex.s. c 121 § 19.] 


Effective date——Severability——1979 Ist ex.s. c 136: See notes 
following RCW 46.63.010. 


46.20.181 Expiration date——Renewal——Fee. Ev- 
ery driver's license shall expire on the second anniver- 
sary of the licensee's birthdate following the issuance of 
such license. Every such license shall be renewable on or 
before its expiration upon application prescribed by the 
department and the payment of a fee of six dollars. 
[1975 Ist ex.s. c 191 § 4; 1969 c 99 § 7; 1965 ex.s. c 170 
§ 46; 1965 ex.s. c 121 § 17.] 


Effective date——1969 c 99: See note following RCW 43.51.060. 


46.20.185 Renewal procedure——Applicant not to be 
deprived of identification with photograph. The depart- 
ment of licensing shall establish a procedure for renewal 
of drivers’ licenses under this chapter which does not 
deprive the applicant during the renewal process of an 
identification bearing the applicant's photograph. 

This identification shall be designed to and shall be 
accepted as proper identification under RCW 66.16.040. 
[1979 Ist ex.s. c 87 § 1.] 


46.20.190 License to be in immediate possession and 
displayed on demand. (Effective until July 1, 1980.) Ev- 
ery licensee shall have his driver's license in his immedi- 
ate possession at all times when operating a motor 
vehicle and shall display the same upon demand to any 
police officer or to any other person when and if re- 
quired by law to do so. [1965 ex.s. c 121 § 15; 1961 c 12 
§ 46.20.190. Prior: 1937 c 188 § 59; RRS § 6312-59; 
1921 c 108 § 7, part; RRS § 6369, part.] 


46.20.190 License to be in immediate possession and 
displayed on demand. (Effective July 1, 1980.) Every li- 
censee shall have his driver's license in his immediate 
Possession at all times when operating a motor vehicle 
and shall display the same upon demand to any police 
officer or to any other person when and if required by 
law to do so. The offense described in this section is a 
nonmoving offense. [1979 Ist ex.s. c 136 § 56; 1965 ex.s. 
c 121 § 15; 1961 c 12 § 46.20.190. Prior: 1937 c 188 § 
59; RRS § 6312-59; 1921 c 108 § 7, part; RRS § 6369, 
part.] 

Effective date—Severability——1979 Ist ex.s. c 136: See notes 
following RCW 46.63.010. 


Driver's license, duty to display under other circumstances: RCW 46- 
52.020, 46.61.020, 46.61.021. 


46.20.200 Lost or destroyed licenses or permits—— 
Duplicates Fee. In the event that an instruction per- 
mit or a driver's license shall be lost or destroyed, the 
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person to whom the same was issued may obtain a du- 
plicate thereof upon furnishing proof of such fact satis- 
factory to the department without reexamination upon 
payment of a fee of two dollars and fifty cents to the 
department. [1975 Ist ex.s. c 191 § 5; 1965 ex.s. c 121 § 
16; 1961 c 12 § 46.20.200. Prior: 1947 c 164 § 18; 1937 
c 188 § 60; Rem. Supp. 1947 § 6312-60; 1921 c 108 § 
11; RRS § 6373.] 


46.20.205 Change of address or name——Duty to 
notify department. Whenever any person after applying 
for or receiving a driver's license shall move from the 
address named in such application or in the license is- 
sued to him or when the name of a licensee is changed 
by marriage or otherwise such person shall within ten 
days thereafter notify the department in writing of his 
old and new addresses or of such former and new names 
and of the number of any license then held by him. 
[1969 ex.s. c 170 § 13; 1965 ex.s. c 121 § 18.] 


46.20.207 Cancellation of license where licensee not 
entitled to issuance or information inadequate or incor- 
rect. (1) The department is hereby authorized to cancel 
any driver's license upon determining that the licensee 
was not entitled to the issuance thereof hereunder or 
that said licensee failed to give the required or correct 
information in his application. - 

(2) Upon such cancellation, the licensee must surren- 
der the license so canceled to the department. [1965 
ex.s.c 121 § 20.] 


46.20.215 Nonresidents——Suspension or revocation 
of licenses——Reporting convictions. (Effective until 
July 1, 1980.) (1) The privilege of driving a motor vehi- 
cle on the highways of this state given to a nonresident 
hereunder shall be subject to suspension or revocation by 
the department in like manner and for like cause as a 
driver's license issued hereunder may be suspended or 
revoked. 

(2) The department shall, upon receiving a record of 
the conviction in this state of a nonresident driver of a 
motor vehicle of any offense under the motor vehicle 
laws of this state, forward a report of such conviction to 
the motor vehicle administrator in the state wherein the 
person so convicted is a resident. Such report shall 
clearly identify the person convicted; describe the viola- 
tion specifying the section of the statute, code or ordi- 
nance violated; identify the court in which action was 
taken; and indicate whether a plea of guilty or not guilty 
was entered, or the conviction was a result of the forfei- 
ture of bail, bond or other security. [1965 ex.s. c 121 § 
21.) 


46.20.215 Nonresidents -——Suspension or revocation 
of licenses. Reporting convictions and traffic infrac- 
tions. (Effective July 1, 1980.) (1) The privilege of 
driving a motor vehicle on the highways of this state 
given to a nonresident hereunder shall be subject to sus- 
pension or revocation by the department in like manner 
and for like cause as a driver's license issued hereunder 
may be suspended or revoked. 
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(2) The department shall, upon receiving a record of 
the conviction in this state of a nonresident driver of a 
motor vehicle of any offense under the motor vehicle 
laws of this state, forward a report of such conviction to 
the motor vehicle administrator in the state wherein the 
person so convicted is a resident. Such report shall 
clearly identify the person convicted; describe the viola- 
tion specifying the section of the statute, code or ordi- 
nance violated; identify the court in which action was 
taken; and indicate whether a plea of guilty or not guilty 
was entered, or the conviction was a result of the forfei- 
ture of bail, bond or other security. 

(3) The department shall, upon receiving a record of 
the commission of a traffic infraction in this state by a 
nonresident driver of a motor vehicle, forward a report 
of the traffic infraction to the motor vehicle administra- 
tor in the state where the person who committed the in- 
fraction resides. The report shall clearly identify the 
person found to have committed the infraction; describe 
the infraction, specifying the section of the statute, code 
or ordinance violated; identify the court in which action 
was taken; and indicate whether the determination that 
an infraction was committed was contested or whether 
the individual failed to respond to the notice of infrac- 
tion. [1979 Ist ex.s. c 136 § 57; 1965 ex.s. c 121 § 21.] 


Effective date—Severability——1979 Ist ex.s. c 136: See notes 
following RCW 46.63.010. 


46.20.220 Unlawful renting of vehicle to unlicensed 
person——Rental record. (1) It shall be unlawful for 
any person to rent a motor vehicle of any kind including 
a motorcycle to any other person unless the latter person 
is then duly licensed as a vehicle driver for the kind of 
motor vehicle being rented in this state or, in case of a 
nonresident, then that he is duly licensed as a driver un- 
der the laws of the state or country of his residence ex- 
cept a nonresident whose home state or country does not 
require that a motor vehicle driver be licensed; 

(2) It shall be unlawful for any person to rent a motor 
vehicle to another person until he has inspected the ve- 
hicle driver's license of such other person and compared 
and verified the signature thereon with the signature of 
such other person written in his presence; 

(3) Every person renting a motor vehicle to another 
person shall keep a record of the vehicle license number 
of the motor vehicle so rented, the name and address of 
the person to whom the motor vehicle is rented, the 
number of the vehicle driver's license of the person rent- 
ing the vehicle and the date and place when and where 
such vehicle driver's license was issued. Such record 
shall be open to inspection by any police officer or any- 
one acting for the director. [1969 c 27 § 1. Prior: 1967 c 
232 § 9; 1967 c 32 § 28; 1961 c 12 § 46.20.220; prior: 
1937 c 188 § 63; RRS § 6312-63.] 


Helmet requirements when motorcycle rented: RCW 46. 37.535. 


46.20.270 Conviction of mandatory license suspension 
or revocation offense——-Procedure——Court to for- 
ward records of convictions——"Conviction" defined. 
(Effective until July 1, 1980.) (1) Whenever any person is 
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convicted of any offense for which this title makes man- 
datory the suspension or revocation of the driver's li- 
cense of such person by the department, the privilege of 
the person to operate a vehicle is suspended until the 
department takes the action required by this chapter, 
and the court in which such conviction is had shall 
forthwith secure the immediate forfeiture of the driver's 
license of such convicted person and immediately for- 
ward such driver's license to the department, and on 
failure of such convicted person to deliver such driver's 
license the judge shall cause such person to be confined 
for the period of such suspension or revocation or until 
such driver's license is delivered to such judge: Provided, 
That if the convicted person testifies that he or she does 
not and at the time of the offense did not have a current 
and valid vehicle driver's license, the judge shall cause 
such person to be charged with the operation of a motor 
vehicle without a current and valid driver's license and 
on conviction punished as by law provided, and the de- 
partment may not issue a driver's license to such persons 
during the period of suspension or revocation: Provided, 
also, That if the driver's license of such convicted person 
has been lost or destroyed and such convicted person 
makes an affidavit to that effect, sworn to before the 
judge, the convicted person may not be so confined, but 
the department may not issue or reissue a driver's license 
for such convicted person during the period of such sus- 
pension or revocation: Provided, That perfection of no- 
tice of appeal shall stay the execution of sentence 
including the suspension and/or revocation of the driv- 
er's license. 

(2) Every court having jurisdiction over offenses com- 
mitted under this chapter, or any other act of this state 
or municipal ordinance adopted by a local authority 
regulating the operation of motor vehicles on highways, 
or any federal authority having jurisdiction over offenses 
substantially the same as those set forth in Title 46 
RCW which occur on federal installations within this 
state, shall forward to the department within ten days of 
a forfeiture of bail or collateral deposited to secure the 
defendant's appearance in court, or a payment of a fine, 
or a plea of guilty or a finding of guilt, an abstract of 
the court record in the form prescribed by rule of the 
supreme court, showing the conviction of any person in 
said court for a violation of any said laws other than 
regulations governing standing or parking. 

(3) For the purposes of Title 46 RCW the term "con- 
viction" means a final conviction in a state or municipal 
court or by any federal authority having jurisdiction over 
offenses substantially the same as those set forth in Title 
46 RCW which occur on federal installations in this 
state, an unvacated forfeiture of bail or collateral depos- 
ited to secure a defendant's appearance in court, the 
payment of a fine, a plea of guilty, or a finding of guilt 
on a traffic law violation charge, regardless of whether 
the imposition of sentence is deferred or the penalty is 
suspended. [1979 c 61 § 7; 1977 ex.s. c 3 § 1; 1967 ex.s. 
c 145 § 55; 1965 ex.s. c 121 § 22; 1961 c 12 § 46.20.270. 
Prior: 1937 c 188 § 68; RRS § 6312-68; prior: 1923 c 
122 § 2, part; 1921 c 108 § 9, part; RRS § 6371, part.] 
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46.20.270 Conviction of mandatory license suspen- 
sion or revocation offense——-Procedure——Court to 
forward records of convictions or traffic infractions 
Terms defined. (Effective July 1, 1980.) (1) Whenever 
any person is convicted of any offense for which this title 
makes mandatory the suspension or revocation of the 
driver's license of such person by the department, the 
privilege of the person to operate a vehicle is suspended 
until the department takes the action required by this 
chapter, and the court in which such conviction is had 
shall forthwith secure the immediate forfeiture of the 
driver's license of such convicted person and immedi- 
ately forward such driver's license to the department, 
and on failure of such convicted person to deliver such 
driver's license the judge shall cause such person to be 
confined for the period of such suspension or revocation 
or until such driver's license is delivered to such judge: 
Provided, That if the convicted person testifies that he or 
she does not and at the time of the offense did not have 
a current and valid vehicle driver's license, the judge 
shall cause such person to be charged with the operation 
of a motor vehicle without a current and valid driver's 
license and on conviction punished as by law provided, 
and the department may not issue a driver's license to 
such persons during the period of suspension or revoca- 
tion: Provided, also, That if the driver's license of such 
convicted person has been lost or destroyed and such 
convicted person makes an affidavit to that effect, sworn 
to before the judge, the convicted person may not be so 
confined, but the department may not issue or reissue a 
driver's license for such convicted person during the pe- 
riod of such suspension or revocation: Provided, That 
perfection of notice of appeal shall stay the execution of 
sentence including the suspension and/or revocation of 
the driver's license. 

(2) Every court having jurisdiction over offenses com- 
mitted under this chapter, or any other act of this state 
or municipal ordinance adopted by a local authority 
regulating the operation of motor vehicles on highways, 
or any federal authority having jurisdiction over offenses 
substantially the same as those set forth in Title 46 
RCW which occur on federal installations within this 
state, shall forward to the department within ten days of 
a forfeiture of bail or collateral deposited to secure the 
defendant's appearance in court, a payment of a fine or 
penalty, a plea of guilty or a finding of guilt, or a find- 
ing that any person has committed a traffic infraction an 
abstract of the court record in the form prescribed by 
rule of the supreme court, showing the conviction of any 
person or the finding that any person has committed a 
traffic infraction in said court for a violation of any said 
laws other than regulations governing standing, stopping, 
parking, and pedestrian offenses. 

(3) For the purposes of Title 46 RCW the term "con- 
viction" means a final conviction in a state or municipal 
court or by any federal authority having jurisdiction over 
offenses substantially the same as those set forth in Title 
46 RCW which occur on federal installations in this 
state, an unvacated forfeiture of bail or collateral depos- 
ited to secure a defendant's appearance in court, the 
payment of a fine, a plea of guilty, or a finding of guilt 
on a traffic law violation charge, regardless of whether 
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the imposition of sentence is deferred or the penalty is 
suspended. ; 

(4) For the purposes of Title 46 RCW the term 
"finding that a traffic infraction has been committed” 
means a failure to respond to a notice of infraction or a 
determination made by a court pursuant to this chapter. 
Payment of a monetary penalty made pursuant to RCW 
46.63.070(2) is deemed equivalent to such a finding. 
[1979 Ist ex.s. c 136 § 58; 1979 c 61 § 7; 1977 ex.s. c 3 
§ 1; 1967 ex.s. c 145 § 55; 1965 ex.s. c 121 § 22; 1961 c 
12 § 46.20.270. Prior: 1937 c 188 § 68; RRS § 6312-68; 
prior: 1923 c 122 § 2, part; 1921 c 108 § 9, part; RRS § 
6371, part.] 

Effective date——Severability——1979 Ist ex.s. c 136: See notes 
following RCW 46.63.010. 

Severability——1967 ex.s. c 145: See RCW 47.98.043. 


46.20.275 Nonappearance after written promise—— 
Notice to department. See RCW 46.64.025. 


46.20.285 Conviction of offenses for which manda- 
tory revocation of license by department required. The 
department shall forthwith revoke the license of any 
driver upon receiving a record of such driver's conviction 
of any of the following offenses, when such conviction 
has become final: 

(1) Manslaughter (or negligent homicide) resulting 
from the operation of a motor vehicle; 

(2) Driving a motor vehicle while under the influence 
of intoxicating liquor or a narcotic drug, or under the 
influence of any other drug to a degree which renders 
him incapable of safely driving a motor vehicle, upon a 
showing by the department's records that the conviction 
is the third such conviction of such driver within a pe- 
riod of five years; 

(3) Any felony in the commission of which a motor 
vehicle is used; 

(4) Failure to stop and give information or render aid 
as required under the laws of this state in the event of a 
motor vehicle accident resulting in the death or personal 
injury of another; 

(5) Perjury or the making of a false affidavit or state- 
ment under oath to the department under Title 46 RCW 
or under any other law relating to the ownership or op- 
eration of motor vehicles; 

(6) Reckless driving upon a showing by the depart- 
ment's records that the conviction is the third such con- 
viction of such driver within a period of two years. [1965 
ex.s. c 121 § 24.] 


Negligent homicide by motor vehicle, penalty: RCW 46.61.520. 


Suspension or revocation of license for driving under the influence of 
intoxicating liquor or drugs: RCW 46.61.515. 


46.20.291 Authority of department to suspend li- 
censes——Grounds. (1) The department is hereby auth- 
orized to suspend the license of a driver upon a showing 
by its records or other sufficient evidence that the 
licensee: 

(a) Has committed an offense for which mandatory 
revocation or suspension of license is provided by law; 

(b) Has, by reckless or unlawful operation of a motor 
vehicle, caused or contributed to an accident resulting in 
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death or injury to any person or serious property 
damage; 

(c) Has been convicted with such frequency of offen- 
ses against traffic regulations governing the movement 
of vehicles as to indicate a disrespect for traffic laws and 
a disregard for the safety of other persons on the 
highways; 

(d) Is incompetent to drive a motor vehicle for any of 
the reasons enumerated in subsections (4), (5) and (8) of 
RCW 46.20.031; 

(e) Has committed one of the prohibited practices re- 
lating to drivers’ licenses defined in RCW 46.20.336. 
[1965 ex.s. c 121 § 25.] 


Negligent homicide by motor vehicle, penalty: RCW 46.61.520. 
Reckless driving, suspension of license: RCW 46.61.500. 


46.20.292 Suspension, revocation, or restriction of 
driver's license Finding of juvenile court officer. The 
department may suspend, revoke, restrict, or condition 
any driver's license upon a showing of its records that 
the licensee has been found by a juvenile court, chief 
probation officer, or any other duly authorized officer of 
a juvenile court to have committed any offense or offen- 
ses which under Title 46 RCW constitutes grounds for 
said action. [1979 c 61 § 8; 1967 c 167 § 9.] 


46.20.293 Record of traffic charges of minors to be 
furnished juvenile court Authority of department to 
furnish other requested services to court, parents, or 
guardians. The department is authorized to provide ju- 
venile courts with the department's record of traffic 
charges compiled under RCW 46.52.100 and *13.04- 
.278, against any minor upon the request of any state 
juvenile court or duly authorized officer of any juvenile 
court of this state. Further, the department is authorized 
to provide any juvenile court with any requested service 
which the department can reasonably perform which is 
not inconsistent with its legal authority which substan- 
tially aids juvenile courts in handling traffic cases and 
which promotes highway safety. 

The department is authorized to furnish to the parent, 
parents, or guardian of any person under eighteen years 
of age who is not emancipated from such parent, par- 
ents, or guardian, the department records of traffic 
charges compiled against said person and shall collect 
for said copy a fee of one dollar and fifty cents to be 
deposited in the highway safety fund. [1979 c 61 § 9; 
1977 ex.s. c 3 § 2; 1971 ex.s. c 292 § 45; 1969 ex.s. c 
170 § 14; 1967 c 167 § 10.]} 

*Reviser's note: RCW 13.04.278 has been recodified as RCW 
13.50.200 under the authority of 1979 c 155 § 12. 


Severability ——1971 ex.s. c 292: See note following RCW 
26.28.010. 


46.20.300 Suspension, etc., for extraterritorial con- 
victions. The director of licensing may suspend, revoke, 
or cancel the vehicle driver's license of any resident of 
this state upon receiving notice of the conviction of such 
person in another state of an offense therein which, if 
committed in this state, would be ground for the suspen- 
sion or revocation of the vehicle driver's license. The di- 
rector may further, upon receiving a record of the 
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conviction in this state of a nonresident driver of a motor 
vehicle of any offense under the motor vehicle laws of 
this state, forward a certified copy of such record to the 
motor vehicle administrator in the state of which the 
person so convicted is a resident; such record to consist 
of a copy of the judgment and sentence in the case. 
[1979 c 158 § 150; 1967 c 32 § 29; 1961 c 12 § 46.20- 
.300. Prior: 1957 c 273 § 8; prior: 1937 c 188 § 66, part; 
RRS § 6312-66, part; 1923 c 122 § 1, part; 1921 c 108 
§ 9, part; RRS § 6371, part.] 


46.20.305 Reexamination may be required——Cer- 
tificate of licensee's condition Action by department. 
The department, having good cause to believe that a li- 
censed driver is incompetent or otherwise not qualified 
to be licensed may upon notice require him to submit to 
an examination. The department may in addition require 
such person to obtain a certificate showing his condition 
signed by a licensed physician or other proper authority 
designated by the department. Upon the conclusion of 
such examination the department shall take driver im- 
provement action as may be appropriate and may sus- 
pend or revoke the license of such person or permit him 
to retain such license, or may issue a license subject to 
restrictions as permitted under RCW 46.20.041. The 
department may suspend or revoke the license of such 
person who refuses or neglects to submit to such exami- 
nation. [1965 ex.s. c 121 § 26.] 


46.20.308 Implied consent: Revocation, etc., for refusal to sub- 
mit to chemical tests to determine alcoholic content of blood (as 
amended by 1979 Ist ex.s. c 176). (1) Any person who operates a mo- 
tor vehicle upon the public highways of this state shall be deemed to 
have given consent, subject to the provisions of RCW 46.61.506, to a 
chemical test or tests of his breath or blood for the purpose of deter- 
mining the alcoholic content of his blood if arrested for any offense 
where, at the time of the arrest, the arresting officer has reasonable 
grounds to believe the person had been driving or was in actual physi- 
cal control of a motor vehicle while under the influence of intoxicating 
liquor. The test or tests shall be administered at the direction of a law 
enforcement officer having reasonable grounds to believe the person to 
have been driving or in actual physical control of a motor vehicle upon 
the public highways of this state while under the influence of intoxi- 
cating liquor. Such officer shall inform the person of his right to refuse 
the test, and of his right to have additional tests administered by any 
qualified person of his choosing as provided in RCW 46.61.506. The 
officer shall warn the driver that his privilege to drive will be revoked 
or denied if he refuses to submit to the test. Unless the person to be 
tested is unconscious, the chemical test administered shall be of his 
breath only: Provided, That if an individual is under arrest for the 
crime of negligent homicide by motor vehicle as provided in RCW 46- 
-61.520, or if an individual is under arrest for the crime of driving 
while under the influence of intoxicating liquor or drugs as provided in 
RCW 46.61.502, which arrest results from an accident in which an- 
other person has been injured and there is a reasonable likelihood that 
such other person may die as a result of injuries sustained in the acci- 
dent, a breath or blood test may be administered without the consent 
of the individual so arrested. In such circumstances, the provisions of 
subsections (2) through (6) of *this section shall not apply. 

(2) Any person who is dead, unconscious or who is otherwise in a 
condition rendering him incapable of refusal, shall be deemed not to 
have withdrawn the consent provided by subsection (1) of this section 
and the test or tests may be administered, subject to the provisions of 
RCW 46.61.506. 

(3) If, following his arrest, the person arrested refuses upon the re- 
quest of a law enforcement officer to submit to a chemical test of his 
breath, after being informed that his refusal will result in the revoca- 
tion or denial of his privilege to drive, no test shall be given. The de- 
partment of licensing, upon the receipt of a sworn report of the law 
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enforcement officer that he had reasonable grounds to believe the ar- 
rested person had been driving or was in actual physical control of a 
motor vehicle upon the public highways of this state while under the 
influence of intoxicating liquor and that the person had refused to 
submit to the test upon the request of the law enforcement officer after 
being informed that such refusal would result in the revocation or de- 
nial of his privilege to drive, shall revoke his license or permit to drive 
or any nonresident operating privilege. If the person is a resident with- 
out a license or permit to operate a motor vehicle in this state, the de- 
partment shall deny to the person the issuance of a license or permit 
for a period of six months after the date of the alleged violation, sub- 
ject to review as hereinafter provided. 

(4) Upon revoking the license or permit to drive or the nonresident 
operating privilege of any person, or upon determining that the issu- 
ance of a license or permit shall be denied to the person, as hereinbe- 
fore in this section directed, the department shall immediately notify 
the person involved in writing by personal service or by registered or 
certified mail of its decision and the grounds therefor, and of his right 
to a hearing, specifying the steps he must take to obtain a hearing. The 
person upon receiving such notice may, in writing and within ten days 
therefrom request a formal hearing. Upon receipt of such request, the 
department shall afford him an opportunity for a hearing as provided 
in RCW 46.20.329 and 46.20.332. The scope of such hearing for the 
purposes of this section shall cover the issues of whether a law en- 
forcement officer had reasonable grounds to believe the person had 
been driving or was in actual physical control of a motor vehicle upon 
the public highways of this state while under the influence of intoxi- 
cating liquor, whether the person was placed under arrest and whether 
he refused to submit to the test upon request of the officer after having 
been informed that such refusal would result in the revocation or de- 
nial of his privilege to drive. The department shall order that the revo- 
cation or determination that there should be a denial of issuance either 
be rescinded or sustained. Any decision by the department revoking a 
person's driving privilege shall be stayed and shall not take effect while 
a formal hearing is pending as herein provided or during the pendency 
of a subsequent appeal to superior court: Provided, That this stay shall 
be effective only so long as there is no conviction for a moving viola- 
tion during pendency of the hearing and appeal. 

(5) If the revocation or determination that there should be a denial 
of issuance is sustained after such a hearing, the person whose license, 
privilege or permit is so affected shall have the right to file a petition 
in the superior court of the county wherein he resides, or, if a nonresi- 
dent of this state, where the charge arose, to review the final order of 
revocation or denial by the department in the manner provided in 
RCW 46.20.334. 

(6) When it has been finally determined under the procedures of 
this section that a nonresident's privilege to operate a motor vehicle in 
this state has been revoked, the department shall give information in 
writing of the action taken to the motor vehicle administrator of the 
state of the person's residence and of any state in which he has a li- 
cense. [1979 Ist ex.s. c 176 § 3; 1979 c 158 § 151; 1975 Ist ex.s. c 287 
§ 4; 1969 c 1 § 1 (Initiative Measure No. 242 § 1).] 


Severability——1979 Ist ex.s. c 176: See note following RCW 
46.61.502. 


46.20.308 Implied consent Revocation, etc., for refusal to sub- 
mit to chemical tests to determine alcoholic content of blood (as 
amended by 1979 Ist ex.s. c 136). (Effective July 1, 1980.) (1) Any 
person who operates a motor vehicle upon the public highways of this 
state shall be deemed to have given consent, subject to the provisions 
of RCW 46.61.506, to a chemical test or tests of his breath or blood 
for the purpose of determining the alcoholic content of his blood if ar- 
rested for any offense where, at the time of the arrest, the arresting 
officer has reasonable grounds to believe the person had been driving 
or was in actual physical control of a motor vehicle while under the 
influence of intoxicating liquor. The test or tests shall be administered 
at the direction of a law enforcement officer having reasonable 
grounds to believe the person to have been driving or in actual physical 
control of a motor vehicle upon the public highways of this state while 
under the influence of intoxicating liquor. Such officer shall inform the 
person of his right to refuse the test, and of his right to have additional 
tests administered by any qualified person of his choosing as provided 
in RCW 46.61.506. The officer shall warn the driver that his privilege 
to drive will be revoked or denied if he refuses to submit to the test. 
Unless the person to be tested is unconscious, the chemical test admin- 
istered shall be of his breath only: Provided, That if an individual is 
under arrest for the crime of negligent homicide by motor vehicle as 
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provided in RCW 46.61.520, or if an individual is under arrest for the 
crime of driving while under the influence of intoxicating liquor or 
drugs as provided in RCW 46.61.506, which arrest results from an ac- 
cident in which another person has been injured and there is a reason- 
able likelihood that such other person may die as a result of injuries 
sustained in the accident, a breath or blood test may be administered 
without the consent of the individual so arrested. In such circum- 
stances, the provisions of subsections (2) through (6) of *this section 
shall not apply. 

(2) Any person who is dead, unconscious, or who is otherwise in a 
condition rendering him incapable of refusal, shall be deemed not to 
have withdrawn the consent provided by subsection (1) of this section 
and the test or tests may be administered, subject to the provisions of 
RCW 46.61.506. 

(3) If, following his arrest, the person arrested refuses upon the re- 
quest of a law enforcement officer to submit to a chemical test of his 
breath, after being informed that his refusal will result in the revoca- 
tion or denial of his privilege to drive, no test shall be given. The de- 
partment of licensing, upon the receipt of a sworn report of the law 
enforcement officer that he had reasonable grounds to believe the ar- 
rested person had been driving or was in actual physical control of a 
motor vehicle upon the public highways of this state while under the 
influence of intoxicating liquor and that the person had refused to 
submit to the test upon the request of the law enforcement officer after 
being informed that such refusal would result in the revocation or de- 
nial of his privilege to drive, shall revoke his license or permit to drive 
or any nonresident operating privilege. If the person is a resident with- 
out a license or permit to operate a motor vehicle in this state, the de- 
partment shall deny to the person the issuance of a license or permit 
for a period of six months after the date of the alleged violation, sub- 
ject to review as hereinafter provided. 

(4) Upon revoking the license or permit to drive or the nonresident 
operating privilege of any person, or upon determining that the issu- 
ance of a license or permit shall be denied to the person, as hereinbe- 
fore in this section directed, the department shall immediately notify 
the person involved in writing by personal service or by registered or 
certified mail of its decision and the grounds therefor, and of his right 
to a hearing, specifying the steps he must take to obtain a hearing. The 
person upon receiving such notice may, in writing and within ten days 
therefrom request a formal hearing. Upon receipt of such request, the 
department shall afford him an opportunity for a hearing as provided 
in RCW 46.20.329 and 46.20.332. The scope of such hearing for the 
purposes of this section shall cover the issues of whether a law en- 
forcement officer had reasonable grounds to believe the person had 
been driving or was in actual physical control of a motor vehicle upon 
the public highways of this state while under the influence of intoxi- 
cating liquor, whether the person was placed under arrest and whether 
he refused to submit to the test upon request of the officer after having 
been informed that such refusal would result in the revocation or de- 
nial of his privilege to drive. The department shall order that the revo- 
cation or determination that there should be a denial of issuance either 
be rescinded or sustained. Any decision by the department revoking a 
person's driving privilege shall be stayed and shall not take effect while 
a formal hearing is pending as herein provided or during the pendency 
of a subsequent appeal to superior court: Provided, That this stay shall 
be effective only so long as there is no conviction for a moving viola- 
tion or no finding that the person has committed a traffic infraction 
which is a moving violation during pendency of the hearing and appeal. 

(5) If the revocation or determination that there should be a denial 
of issuance is sustained after such a hearing, the person whose license, 
privilege, or permit is so affected shall have the right to file a petition 
in the superior court of the county wherein he resides, or, if a nonresi- 
dent of this state, where the charge arose, to review the final order of 
revocation or denial by the department in the manner provided in 
RCW 46.20.334. 

(6) When it has been finally determined under the procedures of 
this section that a nonresident's privilege to operate a motor vehicle in 
this state has been revoked, the department shall give information in 
writing of the action taken to the motor vehicle administrator of the 
state of the person's residence and of any state in which he has a li- 
cense. [1979 Ist ex.s. c 136 § 59; 1979 c 158 § 151; 1975 Ist ex.s. c 
287 § 4; 1969 c 1 § 1 (Initiative Measure No. 242 § 1).] 


Reviser's note: (1) RCW 46.20.308 was amended twice during the 
1979 first extraordinary session of the legislature, each without refer- 
ence to the other. However, the amendment by 1979 Ist ex.s. c 136 is 
not effective until July 1, 1980; until then, 1979 Ist ex.s. c 176 
controls. 
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For rule of construction concerning sections amended more than 
once at the same session, see RCW 1.12.025. 

*(2) In the last sentence of subsection (1), "this section" is herein 
substituted for "section 5 of this 1975 amendatory act,” thereby cor- 
recting this internal reference consistent with the action of the legisla- 
ture which deleted section 1 of the bill and renumbered the remaining 
sections accordingly. 


Effective date—Severability——1979 Ist ex.s. c 136: See notes 
following RCW 46.63.010. 


Severability——1969 c 1: See RCW 46.20.911. 
Liability of medical personnel withdrawing blood: RCW 46.61.508. 


46.20.311 Duration of suspension or revocation—— 
Conditions for reissuance or renewal. (Effective until 
July 1, 1980.) (1) The department shall not suspend a 
driver's license or privilege to drive a motor vehicle on 
the public highways for a fixed period of more than one 
year, except as permitted under RCW 46.20.342. 
Whenever the license of any person is suspended by rea- 
son of a conviction or pursuant to RCW 46.20.291, such 
suspension shall remain in effect and the department 
shall not issue to such person any new or renewal of li- 
cense until such person shall pay a reinstatement fee of 
ten dollars and shall give and thereafter maintain proof 
of financial responsibility for the future as provided in 
chapter 46.29 RCW. 

(2) Any person whose license or privilege to drive a 
motor vehicle on the public highways has been revoked 
shall not be entitled to have such license or privilege re- 
newed or restored unless the revocation was for a cause 
which has been removed, except that after the expiration 
of six months in cases of revocation for refusal to submit 
to a chemical test under the provisions of RCW 46.20- 
.308, and in all other revocation cases after the expira- 
tion of one year from the date on which the revoked 
license was surrendered to and received by the depart- 
ment, such person may make application for a new li- 
cense as provided by law together with an additional fee 
in the amount of ten dollars, but the department shall 
not then issue a new license unless it is satisfied after 
investigation of the driving ability of such person that it 
will be safe to grant the privilege of driving a motor ve- 
hicle on the public highways, and until such person shall 
give and thereafter maintain proof of financial responsi- 
bility for the future as provided in chapter 46.29 RCW. 
[1973 Ist ex.s. c 36 § 1; 1969 c 1 § 2 (Initiative Measure 
No. 242 § 2); 1967 c 167 § 5; 1965 ex.s. c 121 § 27.] 


46.20.311 Duration of suspension or revocation—— 
Conditions for reissuance or renewal. (Effective July 1, 
1980.) (1) The department shall not suspend a driver's 
license or privilege to drive a motor vehicle on the public 
highways for a fixed period of more than one year, ex- 
cept as permitted under RCW 46.20.342. Whenever the 
license of any person is suspended by reason of a convic- 
tion, a finding that a traffic infraction has been commit- 
ted, or pursuant to RCW 46.20.291, such suspension 
shall remain in effect and the department shall not issue 
to such person any new or renewal of license until such 
person shall pay a reinstatement fee of ten dollars and 
shall give and thereafter maintain proof of financial re- 
sponsibility for the future as provided in chapter 46.29 
RCW. 
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(2) Any person whose license or privilege to drive a 
motor vehicle on the public highways has been revoked 
shall not be entitled to have such license or privilege re- 
newed or restored unless the revocation was for a cause 
which has been removed, except that after the expiration 
of six months in cases of revocation for refusal to submit 
to a chemical test under the provisions of RCW 46.20- 
.308 as now or hereafter amended, and in all other revo- 
cation cases after the expiration of one year from the 
date on which the revoked license was surrendered to 
and received by the department, such person may make 
application for a new license as provided by law together 
with an additional fee in the amount of ten dollars, but 
the department shall not then issue a new license unless 
it is satisfied after investigation of the driving ability of 
such person that it will be safe to grant the privilege of 
driving a motor vehicle on the public highways, and until 
such person shall give and thereafter maintain proof of 
financial responsibility for the future as provided in 
chapter 46.29 RCW. [1979 Ist ex.s. c 136 § 60; 1973 Ist 
ex.s. c 36 § 1; 1969 c 1 § 2 (Initiative Measure No. 242 
§ 2); 1967 c 167 § 5; 1965 ex.s. c 121 § 27.] 

Effective date—Severability——1979 Ist ex.s. c 136: See notes 
following RCW 46.63.010. 

Effective date—1969 c 1: See note following RCW 46.20.308. 

Severability ——1969 c 1: See RCW 46.20.911. 


46.20.315 Surrender of license upon suspension or 
revocation——Return to licensee. The department upon 
suspending or revoking a license shall require that such 
license shall be surrendered to and be retained by the 
department, except that at the end of the period of sus- 
pension such license so surrendered shall be returned to 
the licensee. [1965 ex.s. c 121 § 28.] 


46.20.320 Suspension, etc., effective although certifi- 
cate not delivered. Any suspension, revocation, or can- 
cellation of a vehicle driver's license shall be in effect 
notwithstanding the certificate itself is not delivered over 
or possession thereof obtained by a court, officer, or the 
director. [1967 c 32 § 30; 1961 c 12 § 46.20.320. Prior: 
1957 c 273 § 10; prior: 1937 c 188 § 66, part; RRS § 
6312-66, part; 1923 c 122 § 1, part; 1921 c 108 § 9, 
part; RRS § 6371, part.] 


46.20.322 Driver improvement interview required be- 
fore suspension, revocation, probation, or nonre- 
newal Exceptions Appearance of minor's parent 
or guardian. (1) Whenever the department proposes to 
suspend or revoke the driving privilege of any person or 
proposes to impose terms of probation on a person's 
driving privilege or proposes to refuse to renew a driver's 
license, notice and an opportunity for a driver improve- 
ment interview shall be given before taking such action, 
except as provided in RCW 46.20.324 and 46.20.325. 

(2) Whenever the department proposes to suspend, 
revoke, restrict, or condition a minor driver's driving 
privilege the department may require the appearance of 
the minor's legal guardian or father or mother, otherwise 
the parent or guardian having custody of the minor. 
[1979 c 61 § 10; 1973 Ist ex.s. c 154 § 88; 1967 c 167 § 
6; 1965 ex.s. c 121 § 29.] 


46.20.327 


Severability——1973 Ist ex.s. c 154: See note following RCW 
2.12.030. 


46.20.323 Notice of driver improvement inter- 
view——Contents. The notice shall contain a statement 
setting forth the proposed action and the grounds there- 
for, and notify the person to appear for a driver im- 
provement interview not less than ten days from the date 
notice is given. [1965 ex.s. c 121 § 30.] 


46.20.324 Persons not entitled to driver improvement 
interview or formal hearing. A person shall not be enti- 
tled to a driver improvement interview or formal hearing 
as hereinafter provided: 

(1) When the action by the department is made man- 
datory by the provisions of this chapter or other law; or 

(2) When the person has refused or neglected to sub- 
mit to an examination as required by RCW 46.20.305. 
[1965 ex.s. c 121 § 31.] 


46.20.325 Suspension or probation prior to driver 
improvement interview Alternative procedure. In the 
alternative to the procedure set forth in RCW 46.20.322 
and 46.20.323 the department, whenever it determines 
from its records or other sufficient evidence that the 
safety of persons upon the highways requires such ac- 
tion, shall forthwith and without a driver improvement 
interview suspend the privilege of a person to operate a 
motor vehicle or impose reasonable terms and conditions 
of probation consistent with the safe operation of a mo- 
tor vehicle. The department shall in such case, immedi- 
ately notify such licensee in writing and upon his request 
shall afford him an opportunity for a driver improve- 
ment interview as early as practical within not to exceed 
seven days after receipt of such request, or the depart- 
ment, at the time it gives notice may set the date of a 
driver improvement interview, giving not less than ten 
days’ notice thereof. [1965 ex.s. c 121 § 32.] 


46.20.326 Failure to appear or request driver im- 
provement interview constitutes waiver Procedure. 
Failure to appear for a driver improvement interview at 
the time and place stated by the department in its notice 
as provided in RCW 46.20.322 and 46.20.323 or failure 
to request a driver improvement interview within ten 
days as provided in *section 33 of this 1965 amendatory 
act shall constitute a waiver of a driver improvement in- 
terview, and the department may take action without 
such driver improvement interview, or the department 
may, upon request of the person whose privilege to drive 
may be affected, or at its own option, re-open the case, 
take evidence, change or set aside any order theretofore 
made, or grant a driver improvement interview. [1965 
ex.s. c 121 § 33.] 


*Reviser's note: The reference to "section 33 of this 1965 amenda- 
tory act" appears to be erroneous in that section 33 does not pertain to 
requesting a driver improvement interview and is the same section in 
which the reference appears. The reference apparently intended is to 
section 32, codified herein as RCW 46.20.325. 


46.20.327 Conduct of driver improvement inter- 
view Referee——Evidence——Not deemed hearing. 
A driver improvement interview shall be conducted in a 
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completely informal manner before a driver improve- 
ment analyst sitting as a referee. The applicant or li- 
censee shall have the right to make or file a written 
answer or statement in which he may controvert any 
point at issue, and present any evidence or arguments for 
the consideration of the department pertinent to the ac- 
tion taken or proposed to be taken or the grounds there- 
for. The department may consider its records relating to 
the applicant or licensee. The driver improvement inter- 
view shall not be deemed an agency hearing. [1965 ex.s. 
c 121 § 34.) 


46.20.328 Findings and notification following driver 
improvement interview——Request for formal hearing. 
Upon the conclusion of a driver improvement interview, 
the department's referee shall make findings on the 
matter under consideration and shall notify the person 
involved in writing by personal service of the findings. 
The referee's findings shall be final unless the person in- 
volved is notified to the contrary by personal service or 
by certified mail within fifteen days. The decision is ef- 
fective upon notice. The person upon receiving such no- 
tice may, in writing and within ten days, request a 
formal hearing. [1979 c 61 § 11; 1965 ex.s. c 121 § 35.] 


Persons not entitled to formal hearing: RCW 46.20.324. 


46.20.329 Formal hearing——Time and place—— 
Notice——Stay of suspension or revocation pending 
hearing or subsequent appeal Exception——Hearing 
officers. (Effective until July 1, 1980.) Upon receiving a 
request for a formal hearing as provided in RCW 46- 
.20.328, the department shall fix a time and place for 
hearing as early as may be arranged in the county where 
the applicant or licensee resides, and shall give ten days’ 
notice of the hearing to the applicant or licensee, except 
that the hearing may be set for a different place with the 
concurrence of the applicant or licensee and the period 
of notice may be waived. 

Any decision by the department suspending or revok- 
ing a person's driving privilege shall be stayed and shall 
not take effect while a formal hearing is pending as 
herein provided or during the pendency of a subsequent 
appeal to superior court: Provided, That this stay shall 
be effective only so long as there is no conviction of a 
moving violation during pendency of hearing and appeal: 
Provided further, That nothing in this section shall be 
construed as prohibiting the department from seeking an 
order setting aside the stay during the pendency of such 
appeal in those cases where the action of the department 
is based upon physical or mental incapacity, or a failure 
to successfully complete an examination required by this 
chapter. 

A formal hearing shall be conducted by the director 
or by a referee or hearing board appointed by him from 
officers or employees of the department. Such referee or 
hearing board may be authorized by the director to 
make final determinations regarding the issuance, de- 
nial, or suspension, or revocation of a license. [1972 ex.s. 
c 29 § 1; 1965 ex.s. c 121 § 36.] 


46.20.329 Formal hearing——Time and place—— 
Notice——Stay of suspension or revocation pending 
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hearing or subsequent appeal Exception Hearing 
officers. (Effective July 1, 1980.) Upon receiving a re- 
quest for a formal hearing as provided in RCW 46.20- 
.328, the department shall fix a time and place for 
hearing as early as may be arranged in the county where 
the applicant or licensee resides, and shall give ten days’ 
notice of the hearing to the applicant or licensee, except 
that the hearing may be set for a different place with the 
concurrence of the applicant or licensee and the period 
of notice may be waived. 

Any decision by the department suspending or revok- 
ing a person's driving privilege shall be stayed and shall 
not take effect while a formal hearing is pending as 
herein provided or during the pendency of a subsequent 
appeal to superior court: Provided, That this stay shall 
be effective only so long as there is no conviction of a 
moving violation or a finding that the person has com- 
mitted a traffic infraction which is a moving violation 
during pendency of hearing and appeal: Provided fur- 
ther, That nothing in this section shall be construed as 
prohibiting the department from seeking an order setting 
aside the stay during the pendency of such appeal in 
those cases where the action of the department is based 
upon physical or mental incapacity, or a failure to suc- 
cessfully complete an examination required by this 
chapter. 

A formal hearing shall be conducted by the director 
or by a referee or hearing board appointed by him from 
officers or employees of the department. Such referee or 
hearing board may be authorized by the director to 
make final determinations regarding the issuance, de- 
nial, or suspension, or revocation of a license. [1979 Ist 
ex.s. c 136 § 61; 1972 ex.s. c 29 § 1; 1965 ex.s. c 121 § 
36.) 


Effective date——Severability——1979 Ist ex.s. c 136: See notes 
following RCW 46.63.010. 


46.20.332 Formal hearing Evidence——Subpoe- 
nas——Reexamination——Findings and recommenda- 
tions. At a formal hearing the department shall consider 
its records and may receive sworn testimony and may 
issue subpoenas for the attendance of witnesses and the 
production of relevant books and papers in the manner 
and subject to the conditions provided in chapter 5.56 
RCW relating to the issuance of subpoenas. In addition 
the department may require a reexamination of the li- 
censee or applicant. Proceedings at a formal hearing 
shall be recorded stenographically or by mechanical de- 
vice. Upon the conclusion of a formal hearing, if not 
heard by the director or a person authorized by him to 
make final decisions regarding the issuance, denial, sus- 
pension or revocation of licenses, the referee or board 
shall make findings on the matters under consideration 
and may prepare and submit recommendations to the 
director or such person designated by the director who is 
authorized to make final decisions regarding the issu- 
ance, denial, suspension, or revocation of licenses. [1972 
ex.s. c 29 § 2; 1965 ex.s. c 121 § 37.] 


46.20.333 Formal hearing——Decision of director or 
designee following hearing. In all cases not heard by the 
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director or a person authorized by him to make final de- 
cisions regarding the issuance, denial, suspension, or re- 
vocation of licenses the director, or a person so 
authorized shall review the records, evidence, and the 
findings after a formal hearing, and shall render a deci- 
sion sustaining, modifying, or reversing the order of sus- 
pension or revocation or the refusal to grant, or renew a 
license or the order imposing terms or conditions of pro- 
bation, or may set aside the prior action of the depart- 
ment and may direct that probation be granted to the 
applicant or licensee and in such case may fix the terms 
and conditions of the probation. [1972 ex.s. c 29 § 3; 
1965 ex.s. c 121 § 38.] 


46.20.334 Appeal to superior court following formal 
hearing. Any person denied a license or a renewal of a 
license or whose license has been suspended or revoked 
by the department except where such suspension or re- 
vocation is mandatory under the provisions of this chap- 
ter shall have the right within thirty days, after receiving 
notice of the decision following a formal hearing to file a 
notice of appeal in the superior court in the county of his 
residence. The hearing on the appeal hereunder shall be 
de novo. [1972 ex.s. c 29 § 4; 1965 ex.s. c 121 § 39.] 


46.20.335 Probation in lieu of suspension or revoca- 
tion. Whenever by any provision of this chapter the de- 
partment has discretionary authority to suspend or 
revoke the privilege of a person to operate a motor vehi- 
cle, the department may in lieu of a suspension or revo- 
cation place the person on probation, the terms of which 
may include a suspension as a condition of probation, 
and upon such other reasonable terms and conditions as 
shall be deemed by the department to be appropriate. 
[1965 ex.s. c 121 § 40.] 


46.20.336 Violations——Penalty. It is a misde- 
meanor for any person: 

(1) To display or cause or permit to be displayed or 
have in his possession any canceled, revoked, suspended, 
fictitious or fraudulently altered driver's license; 

(2) To lend his driver's license to any other person or 
knowingly permit the use thereof by another; 

(3) To display or represent as one's own any driver's 
license not issued to him; 

(4) Wilfully to fail or refuse to surrender to the de- 
partment upon its lawful demand any driver's license 
which has been suspended, revoked or canceled; 

(5) To use a false or fictitious name in any application 
for a driver's license or to knowingly make a false state- 
ment or to knowingly conceal a material fact or other- 
wise commit a fraud in any such application; 

(6) To permit any unlawful use of a driver's license 
issued to him. [1965 ex.s. c 121 § 41.] 


46.20.342 Driving while license suspended or revoked——Pen- 
alty——Extension of suspension or revocation period (as amended by 
1979 Ist ex.s. c 74). (1) Any person who drives a motor vehicle on any 
public highway of this state at a time when his privilege so to do is 
suspended or revoked in this or any other state or when his policy of 
insurance or bond, when required under this chapter, shall have been 
canceled or terminated, shall be guilty of a misdemeanor. Upon the 
first conviction therefor, he shall be punished by imprisonment for not 
less than ten days nor more than six months. Upon the second such 
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conviction therefor, he shall be punished by imprisonment for not less 
than ninety days nor more than one year. Upon the third such convic- 
tion therefor, he shall be punished by imprisonment for one year. 
There may also be imposed in connection with each such conviction a 
fine of not more than five hundred dollars. 

(2) The department upon receiving a record of conviction of any 
person or upon receiving an order by any juvenile court or any duly 
authorized court officer of the conviction of any juvenile under this 
section upon a charge of driving a vehicle while the license of such 
person is.under suspension shall extend the period of such suspension 
for an additional like period and if the conviction was upon a charge of 
driving while a license was revoked the department shall not issue a 
new license for an additional period of one year from and after the 
date such person would otherwise have been entitled to apply for a new 
license. [1979 Ist ex.s. c 74 § 1; 1969 c 27 § 2. Prior: 1967 ex.s. c 145 
§ 52; 1967 c 167 § 7; 1965 ex.s. c 121 § 43.) 


46.20.342 Driving while license suspended or revoked——Pen- 
alty———Extension of suspension or revocation period (as amended by 
1979 Ist ex.s. c 136). (Effective July 1, 1980.) (1) Any person who 
drives a motor vehicle on any public highway of this state at a time 
when his privilege so to do is suspended or revoked or when his policy 
of insurance or bond, when required under this chapter, shall have 
been canceled or terminated, shall be guilty of a misdemeanor: Pro- 
vided, That the offenses described in RCW 46.20.021 and 46.20.190, 
as now or hereafter amended, are lesser included offenses within the 
offense described by this section. Upon the first conviction therefor, he 
shall be punished by imprisonment for not less than ten days nor more 
than six months. Upon the second such conviction therefor, he shall be 
punished by imprisonment for not less than ninety days nor more than 
one year. Upon the third such conviction therefor, he shall be punished 
by imprisonment for one year. There may also be imposed in connec- 
tion with each such conviction a fine of not more than five hundred 
dollars. 

(2) The department upon receiving a record of conviction of any 
person or upon receiving an order by any juvenile court or any duly 
authorized court officer of the conviction of any juvenile under this 
section upon a charge of driving a vehicle while the license of such 
person is under suspension shall extend the period of such suspension 
for an additional like period and if the conviction was upon a charge of 
driving while a license was revoked the department shall not issue a 
new license for an additional period of one year from and after the 
date such person would otherwise have been entitled to apply for a new 
license. [1979 Ist ex.s. c 136 § 62; 1969 c 27 § 2. Prior: 1967 ex.s. c 
145 § 52; 1967 c 167 § 7; 1965 ex.s. c 121 § 43.) 


Reviser's note: RCW 46.20.342 was amended twice during the 1979 
first extraordinary session of the legislature, each without reference to 
the other. However, the amendment by 1979 Ist ex.s. c 136 is not ef- 
fective until July 1, 1980; until then, 1979 Ist ex.s. c 74 controls. 

For rule of construction concerning sections amended more than 
once at the same legislative session, see RCW 1.12.025. 


Effective date——Severability——1979 Ist ex.s. c 136: See notes 
following RCW 46.63.010. 


46.20.343 Unlawful to allow unauthorized minor 
child or ward to drive. No person shall cause or know- 
ingly permit his child or ward under the age of eighteen 
years to drive a motor vehicle upon any highway when 
such minor is not authorized hereunder or in violation of 
any of the provisions of this chapter. [1965 ex.s. c 121 § 
44.] 


46.20.344 Unlawful to allow unauthorized person to 
drive. No person shall authorize and knowingly permit a 
motor vehicle owned by him or under his control to be 
driven upon any highway by any person who is not 
authorized hereunder or in violation of any of the provi- 
sions of this chapter. [1965 ex.s. c 121 § 45.] 


46.20.380 Occupational driver's license——Fee. No 
person may file an application for an occupational driv- 
er's license as provided in RCW 46.20.391 unless he or 
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she first pays to the director or other person authorized 
to accept applications and fees for driver's licenses a fee 
of ten dollars. The applicant shall receive upon payment 
an official receipt for the payment of such fee. All such 
fees shall be forwarded to the director who shall trans- 
mit such fees to the state treasurer in the same manner 
as other driver's license fees. [1979 c 61 § 12; 1967 c 32 
§ 31; 1961 c 12 § 46.20.380. Prior: 1957 c 268 § 1.] 


46.20.391 Occupational driver's license——Peti- 
tion Eligibility Restrictions——Cancellation. (1) 
Any person licensed under this chapter who is convicted 
of an offense relating to motor vehicles for which sus- 
pension or revocation of the driver's license is manda- 
tory, other than negligent homicide, may petition the 
court for a stay of the effect of the mandatory suspen- 
sion or revocation for the purpose of submitting to the 
department an application for an occupational driver's 
license. The court upon determining that the petitioner is 
engaged in an occupation or trade which makes it essen- 
tial that the petitioner operate a motor vehicle may stay 
the effect of the mandatory suspension or revocation, 
notwithstanding RCW 46.20.270, for a period of not 
more than thirty days and may set definite restrictions 
as to hours of the day which may not exceed twelve 
hours in any one day, days of the week, type of occupa- 
tion, and areas or routes of travel permitted under the 
occupational driver's license. 

(2) An applicant for an occupational driver's license is 
eligible to receive such license only if: 

(a) Within one year immediately preceding the 
present conviction the applicant has not been convicted 
of any offense relating to motor vehicles for which sus- 
pension or revocation of a driver's license is mandatory; 
and 

(b) The applicant is engaged in an occupation or trade 
which makes it essential that he or she operate a motor 
vehicle; and 

(c) The applicant files satisfactory proof of financial 
responsibility pursuant to chapter 46.29 RCW. 

(3) The department, upon receipt of an application 
and the prescribed fee, may issue an occupational driv- 
er's license to any person eligible under this section for a 
period of not more than one year which permits the op- 
eration of a motor vehicle only within the limits estab- 
lished by the court and only when the operation is 
essential to the licensee's occupation or trade. 

(4) The director shall cancel an occupational driver's 
license upon receipt of notice that the holder thereof has 
been convicted of operating a motor vehicle in violation 
of its restrictions, or of an offense which pursuant to 
chapter 46.20 RCW would warrant suspension or revo- 
cation of a regular driver's license. Such cancellation 
shall be effective as of the date of such conviction, and 
shall continue with the same force and effect as any 
suspension or revocation under this title. [1979 c 61 § 
13; 1973c 5 § 1.] 


46.20.400 Occupational operator's license——When 
new operator's license may be obtained——Surrender of 
order and occupational operator's license. If an occupa- 
tional driver's license is issued and is not revoked during 
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the period for which issued the licensee may obtain a 
new driver's license at the end of such period, but no 
new driver's permit shall be issued to such person until 
he surrenders his occupational driver's license and his 
copy of the order and the director is satisfied that he 
complies with all other provisions of law relative to the 
issuance of a driver's license. [1967 c 32 § 33; 1961 c 12 
§ 46.20.400. Prior: 1957 c 268 § 3.] 


46.20.410 Occupational operator's license——Pen- 
alty. Any person convicted for violation of any restric- 
tion of an occupational driver's license shall in addition 
to the immediate revocation of such license and any 
other penalties provided by law be fined not less than 
fifty nor more than two hundred dollars or imprisoned 
for not more than six months or both such fine and im- 
prisonment. [1967 c 32 § 34; 1961 c 12 § 46.20.410. 
Prior: 1957 c 268 § 4.]} 


46.20.414 Unlicensed drivers Placement in sus- 
pended or revoked status authorized. The department is 
hereby authorized to place any unlicensed person into a 
suspended or revoked status under any circumstances 
which would have resulted in the suspension or revoca- 
tion of the driver's license had that person been licensed. 
[1975-'76 2nd ex.s. c 29 § 2.] 


46.20.416 Driving while in suspended or revoked 
status——Penalties. Any person who drives a motor ve- 
hicle on any public highway of this state while that per- 
son is in a suspended or revoked status shall be guilty of 
a misdemeanor. Upon a first conviction therefor, the 
person shall be punished by imprisonment of not less 
than ten days, nor more than six months. Upon the sec- 
ond such conviction therefor, the person shall be pun- 
ished by imprisonment of not less than twenty days, nor 
more than one year. Upon the third such conviction 
therefor, the person shall be punished by imprisonment 
for one year. There may also be imposed in connection 
with each conviction a fine of not more than five hun- 
dred dollars. [1975—'76 2nd ex.s. c 29 § 3.] 


46.20.418 Driving while in suspended or revoked 
status——Extension of period of suspension—— Delay in 
issuing new license. The department upon receiving a 
record of conviction of any person or upon receiving an 
order by the juvenile court or any duly authorized court 
officer of the conviction of any juvenile under RCW 46- 
.20.022 and 46.20.414 through 46.20.416 upon a charge 
of driving a vehicle while such person or juvenile is in a 
suspended status, shall extend the period of such sus- 
pended status for an additional like period or if the con- 
viction was upon a charge of driving while such person 
or juvenile is in a revoked status, the department shall 
not issue a new license for an additional period of one 
year after the date such person or juvenile would have 
otherwise been entitled to apply for a new license. 
(1975-'76 2nd ex.s. c 29 § 4.] 


46.20.420 Operation of motor vehicle under other li- 
cense or permit prohibited while license is suspended or 
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revoked. Any resident or nonresident whose driver's li- 
cense or right or privilege to operate a motor vehicle in 
this state has been suspended or revoked as provided in 
this title shall not operate a motor vehicle in this state 
under a license, permit or registration certificate issued 
by any other jurisdiction or otherwise during such sus- 
pension or after such revocation until a new license is 
obtained when and as permitted under this chapter. 
[1967 c 32 § 35; 1961 c 134 § 2.] 


46.20.430 Stopping of vehicle registered to person 
whose driver's license has been suspended or revoked 
authorized Display of license. Any police officer who 
has received notice of the suspension or revocation of a 
driver's license from the department of licensing, may, 
during the reported period of such suspension or revoca- 
tion, stop any motor vehicle identified by its vehicle li- 
cense number as being registered to the person whose 
driver's license has been suspended or revoked. The 
driver of such vehicle shall display his driver's license 
upon request of the police officer. [1979 c 158 § 152; 
1965 ex.s. c 170 § 47.] 


46.20.440 Operation of vehicles requiring special 
skills——Additional examination and special license en- 
dorsement required Exemption——Temporary per- 
mit, fee. It shall be unlawful for a person to operate 
upon the public highway any motor-truck, truck-trac- 
tor, school bus, private carrier bus, auto stage or for- 
hire vehicle as defined by RCW 46.04.310, 46.04.650, 
46.04.521, 46.04.050, 46.04.190 and 46.04.416 respec- 
tively, found by the director to require special operating 
skills as hereafter provided, unless the driver shall have 
successfully completed an examination, in addition to 
the examinations in RCW 46.20.130, demonstrating the 
ability of the driver to operate and maneuver the vehicle 
or vehicles upon the public highway in a manner not to 
jeopardize the safety of persons or property: Provided, 
That this requirement shall not apply to any person 
hauling farm commodities from the farm to the process- 
ing plant or shipping point, not to exceed a radius of 
fifty miles from the farm. 

The director may issue a temporary permit to an ap- 
plicant for a period not to exceed ninety days. This tem- 
porary permit may be renewed for one additional 
ninety—day period. The director shall collect a two dollar 
fee for said temporary permit, or renewal, and the said 
fee shall be deposited in the highway safety fund. 

The director shall upon completion of such tests spe- 
cially endorse the driver's license of the applicant to in- 
dicate the type of vehicle qualifications met. [1971 ex.s. 
c 126 § 1; 1970 ex.s. c 100 § 4; 1969 ex.s. c 68 § 1; 1967 
ex.s. c 20 § 1.] 


Effective date——1967 ex.s. c 20: "Sections 1, 3, and 4 of this 
amendatory act shall be effective January 1, 1968." [1967 ex.s. c 20 § 
5.] 

Age limit for school bus drivers and drivers of for—-hire vehicles: RCW 

46.20.045. 


46.20.450 Operation of vehicles requiring special 
skills——Rules and regulations Public hearings to 
adopt. The director shall, pursuant to chapter 34.04 
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RCW, hold public hearings to adopt rules and regula- 
tions and standards and specifications pertaining to: 

(1) A determination of what types of vehicles require 
special skills for the operation thereof, taking into con- 
sideration the extent to which a special knowledge of 
traffic laws pertaining to the type of vehicle and a spe- 
cial ability to maneuver such vehicles is necessary for 
the safe operation of the vehicle both alone and in rela- 
tionship to other types of vehicles on the road; 

(2) The establishment of reasonable classifications 
within one vehicle category or among several categories 
for the purpose of either requiring or not requiring a 
special skill test; 

(3) The establishment of the type of examinations to 
be given, taking into consideration that certain categor- 
ies of equipment may require a more comprehensive 
testing than others. The director may, however, allow 
the substitution of a training course or examination 
given by common carriers or other persons in lieu of the 
department's examination, if it meets the standards re- 
quired by the department. [1967 ex.s. c 20 § 2.] 


Effective date——1967 ex.s. c 20: See note following RCW 
46.20.440. 


46.20.460 Operation of vehicles requiring special 
skills——Waiver of requirements. The director may in 
lieu of the special examination required in RCW 46.20- 
.440 waive the requirement as to: 

(1) Any person who is engaged in driving on the pub- 
lic highways a vehicle or vehicles classified pursuant to 
RCW 46.20.450; if 

(a) His employer certifies that the applicant is well 
qualified by previous driving experience to operate the 
type of vehicle or vehicles covered by the special en- 
dorsement for which he has applied; or 

(b) A self-employed driver who has been engaged in 
driving a vehicle or vehicles for a minimum of one year 
on the public highways and has passed a department 
approved driver training course or examination and/or 
his driving record on file with the department indicates 
that he is a safe and careful driver; 

(c) Where by contract, written or implied, a labor un- 
ion is required upon notice to furnish qualified and com- 
petent drivers, the department may accept the 
certification of the dispatching union official that the 
driver is qualified and competent to drive the particular 
equipment. 

(2) Any driver who cannot qualify under subsection 
(1) of this section; if 

(a) His employer certifies that he has satisfactorily 
completed a training course given by his employer which 
course has been approved by the director; or 

(b) He is a self-employed person who furnishes a cer- 
tificate that he has satisfactorily completed a course that 
may be given by a person or persons who have given a 
training course or examination approved by the director. 

The director may, however, notwithstanding subsec- 
tions (1) and (2) of this section require the examination 
to be given by the department in any case where the ap- 
plicant's driving record indicates that he has violated the 
traffic laws to an extent that it is in the public interest to 
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require said examination. [1971 ex.s. c 126 § 2; 1969 
ex.s. c 68 § 2; 1967 ex.s. c 20 § 3.] 


Effective date——1967 ex.s. c 20: See note following RCW 
46.20.440. 


46.20.470 Operation of vehicles requiring special 
skills——-Additional fee, disposition. There shall be an 
additional fee for the special endorsement for each class 
of vehicle in addition to the prescribed fee required for 
the issuance of the original driver's license. The addi- 
tional fee for each endorsement shall not exceed ten dol- 
lars for the original endorsement. The said fee shall be 
deposited in the highway safety fund. [1969 ex.s. c 68 § 
3; 1967 ex.s. c 20 § 4.] 


Effective date——1967 ex.s. c 20: See note following RCW 
46.20.440. 


46.20.500 Special endorsement for motorcycle opera- 
tor's license——Moped exception. No person shall drive 
a motorcycle, as defined in RCW: 46.04.330, or a motor— 
driven cycle, as defined in RCW 46.04.332 as now or 
hereafter amended, unless such person has a valid driv- 
er's license specially endorsed by the director to enable 
the holder to drive such vehicles: Provided, That any 
Person sixteen years of age or older, holding a valid 
driver's license of any class issued by the state of the 
person's residence, may operate a moped without taking 
any special examination for the operation of a moped. 
[1979 Ist ex.s. c 213 § 6; 1967 c 232 § 1.] 

Mopeds 


operation and safety standards: RCW 46.61.710, 46.61.720. 
registration: RCW 46.16.630. 


46.20.505 Special endorsement for motorcycle opera- 
tor's license——Examination fee. Every person applying 
for a special endorsement of a driver's license authoriz- 
ing such person to drive a motorcycle or a motor-driven 
cycle shall pay a motorcycle examination fee which shall 
not be refundable. The director of licensing shall pre- 
scribe the examination fee at an amount equal to the 
cost of administering such examination but in no event 
more than four dollars for the initial examination nor 
more than two dollars for a subsequent renewal exami- 
nation. [1979 c 158 § 153; 1967 ex.s. c 145 § 501] 


Severability ——1967 ex.s. c 145: See RCW 47.98.043. 


46.20.900 Repeal and saving. Section 46.20.010, 
chapter 12, Laws of 1961 and RCW 46.20.010, section 
46.20.020, chapter 12, Laws of 1961 as amended by 
section 1, chapter 134, Laws of 1961 and RCW 46.20- 
.020, section 46.20.030, chapter 12, Laws of 1961 as 
amended by section 12, chapter 39, Laws of 1963 and 
RCW 46.20.030, section 46.20.060, chapter 12, Laws of 
1961 and RCW 46.20.060, sections 46.20.080 through 
46.20.090, chapter 12, Laws of 1961 and RCW 46.20- 
.080 through 46.20.090, section 46.20.110, chapter 12, 
Laws of 1961 as last amended by section 10, chapter 39, 
Laws of 1963 and RCW 46.20.110, sections 46.20.140 
through 46.20.180, chapter 12, Laws of 1961 and RCW 
46.20.140 through 46.20.180, section 46.20.210, chapter 
12, Laws of 1961 and RCW 46.20.210, sections 46.20- 
.230 through 46.20.250, chapter 12, Laws of 1961 and 
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RCW 46.20.230 through 46.20.250, section 46.20.280, 
chapter 12, Laws of 1961 and RCW 46.20.280, section 
46.20.290, chapter 12, Laws of 1961 and RCW 46.20- 
.290, section 46.20.310, chapter 12, Laws of 1961 and 
RCW 46.20.310, and section 46.20.330, chapter 12, 
Laws of 1961 and RCW 46.20.330; section 46.20.350, 
chapter 12, Laws of 1961 and RCW 46.20.350; section 
46.20.360, chapter 12, Laws of 1961 and RCW 46.20- 
.360 are each hereby repealed. Such repeals shall not be 
construed as affecting any existing right acquired under 
the statutes repealed, nor as affecting any proceedings 
instituted thereunder, nor any rule, regulation or order 
promulgated thereunder, nor any administrative action 
taken thereunder. [1965 ex.s. c 121 § 46.] 


46.20.910 Severability: 1965 ex.s. c 121. If any 
provision of this 1965 amendatory act, or its application 
to any person or circumstance is held invalid, the re- 
mainder of this 1965 amendatory act, or the application 
of the provision to other persons or circumstances is not 
affected. [1965 ex.s. c 121 § 47.] 


46.20.911 Severability, implied consent law——1969 
c 1. If any provision of RCW 46.20.092, 46.20.308, 46- 
.20.311 and 46.61.506 or its application to any person or 
circumstance is held invalid, the remainder of RCW 46- 
.20.092, 46.20.308, 46.20.311 and 46.61.506, or the ap- 
plication of the provision to other persons or 
circumstances is not affected. [1969 c 1 § 6 (Initiative 
Measure No. 242 § 6).] 


Chapter 46.21 
DRIVER LICENSE COMPACT 


Sections 

46.21.010 Compact enacted Provisions. 

46.21.020 "Licensing authority" defined ——Duty to furnish 
information. 

46.21.030 Expenses of compact administrator. 

46.21.040 "Executive head” defined. 


46.21.010 Compact enacted Provisions. The 
driver license compact prepared pursuant to resolutions 
of the western governors’ conference and the western in- 
terstate committee on highway policy problems of the 
council of state governments is hereby entered into and 
enacted into law, the terms and provisions of which shall 
be as follows: 


DRIVER LICENSE COMPACT 
ARTICLE I——Findings and Declaration of Policy 


(a) The party states find that: _ 

(1) The safety of their streets and highways is mate- 
rially affected by the degree of compliance with state 
laws and local ordinances relating to the operation of 
motor vehicles. 

(2) Violation of such a law or ordinance is evidence 
that the violator engages in conduct which is likely to 
endanger the safety of persons and property. 

(3) The continuance in force of a license to drive is 
predicated upon compliance with laws and ordinances 
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relating to the operation of motor vehicles, in whichever 
jurisdiction the vehicle is operated. 

(b) It is the policy of each of the party states to: 

(1) Promote compliance with the laws, ordinances, 
and administrative rules and regulations relating to the 
operation of motor vehicles by their operators in each of 
the jurisdictions where such operators drive motor 
vehicles. 

(2) Make the reciprocal recognition of licenses to 
drive and eligibility therefor more just and equitable by 
considering the over-all compliance with motor vehicle 
laws, ordinances and administrative rules and regula- 
tions as a condition precedent to the continuance or is- 
suance of any license by reason of which the licensee is 
authorized or permitted to operate a motor vehicle in 
any of the party states. 


ARTICLE I]——Definitions 


As used in this compact: 

(a) "State" means a state, territory or possession of 
the United States, the District of Columbia, or the 
Commonwealth of Puerto Rico. 

(b) "Home state" means the state which has issued 
and has the power to suspend or revoke the use of the 
license or permit to operate a motor vehicle. 

(c) "Conviction" means a conviction of any offense 
related to the use or operation of a motor vehicle which 
is prohibited by state law, municipal ordinance or ad- 
ministrative rule or regulation, or a forfeiture of bail, 
bond or other security deposited to secure appearance by 
a person charged with having committed any such of- 
fense, and which conviction or forfeiture is required to 
be reported to the licensing authority. 


ARTICLE III——Reports of Conviction 


The licensing authority of a party state shall report 
each conviction of a person from another party state oc- 
curring within its jurisdiction to the licensing authority 
of the home state of the licensee. Such report shall 
clearly identify the person convicted; describe the viola- 
tion specifying the section of the statute, code or ordi- 
nance violated; identify the court in which action was 
taken; indicate whether a plea of guilty or not guilty was 
entered, or the conviction was a result of the forfeiture 
of bail, bond or other security; and shall include any 
special findings made in connection therewith. 


ARTICLE IV——Effect of Conviction 


(a) The licensing authority in the home state, for the 
purposes of suspension, revocation or limitation of the 
license to operate a motor vehicle, shall give the same 
effect to the conduct reported, pursuant to Article III of 
this compact, as it would if such conduct had occurred 
in the home state, in the case of convictions for: 

(1) Manslaughter or negligent homicide resulting 
from the operation of a motor vehicle; 

(2) Driving a motor vehicle while under the influence 
of intoxicating liquor or a narcotic drug, or under the 
influence of any other drug to a degree which renders 
the driver incapable of safely driving a motor vehicle; 

(3) Any felony in the commission of which a motor 
vehicle is used; 
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(4) Failure to stop and render aid in the event of a 
motor vehicle accident resulting in the death or personal 
injury of another. 

(b) If the laws of a party state do not provide for of- 
fenses or violations denominated or described in pre- 
cisely the words employed in subdivision (a) of this 
Article, such party state shall construe the denomina- 
tions and descriptions appearing in subdivision (a) 
hereof as being applicable to and identifying those of- 
fenses or violations of a substantially similar nature and 
the laws of such party state shall contain such provisions 
as may be necessary to ensure that full force and effect 
is given to this Article. 


ARTICLE V——Applications for New Licenses 


Upon application for a license to drive, the licensing 
authority in a party state shall ascertain whether the 
applicant has ever held, or,is the holder of a license to 
drive issued by any other party state. The licensing au- 
thority in the state where application is made shall not 
issue a license to drive to the applicant if: 

(1) The applicant has held such a license, but the 
same has been suspended by reason, in whole or in part, 
of a violation and if such suspension period has not 
terminated. 

(2) The applicant has held such a license, but the 
same has been revoked by reason, in whole or in part, of 
a violation and if such revocation has not terminated, 
except that after the expiration of one year from the 
date the license was revoked, such person may make ap- 
plication for a new license if permitted by law. The li- 
censing authority may refuse to issue a license to any 
such applicant if, after investigation, the licensing au- 
thority determines that it will not be safe to grant to 
such person the privilege of driving a motor vehicle on 
the public highways. 

(3) The applicant is the holder of a license to drive 
issued by another party state and currently in force un- 
less the applicant surrenders such license. 


ARTICLE VI——Applicability of Other Laws 


Except as expressly required by provisions of this 
compact, nothing contained herein shall be construed to 
affect the right of any party state to apply any of its 
other laws relating to licenses to drive to any person or 
circumstance, nor to invalidate or prevent any driver li- 
cense agreement or other cooperative arrangement be- 
tween a party state and a non-party state. 


ARTICLE VII——Compact Administrator and 
Interchange of Information 


(a) The head of the licensing authority of each party 
state shall be the administrator of this compact for his 
state. The administrators, acting jointly, shall have the 
power to formulate all necessary and proper procedures 
for the exchange of information under this compact. 

(b) The administrator of each party state shall furnish 
to the administrator of each other party state any infor- 
mation or documents reasonably necessary to facilitate 
the administration of this compact. 
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ARTICLE VIII——Entry into Force and Withdrawal 


(a) This compact shall enter into force and become 
effective as to any state when it has enacted the same 
into law. 

(b) Any party state may withdraw from this compact 
by enacting a statute repealing the same, but no such 
withdrawal shall take effect until six months after the 
executive head of the withdrawing state has given notice 
of the withdrawal to the executive heads of all other 
party states. No withdrawal shall affect the validity or 
applicability by the licensing authorities of states re- 
maining party to the compact of any report of conviction 
occurring prior to the withdrawal. 


ARTICLE IX——\Construction and Severability 


This compact shall be liberally construed so as to ef- 
fectuate the purposes thereof. The provisions of this 
compact shall be severable and if any phrase, clause, 
sentence or provision of this compact is declared to be 
contrary to the constitution of any party state or of the 
United States or the applicability thereof to any govern- 
ment, agency, person or circumstance is held invalid, the 
validity of the remainder of this compact and the ap- 
plicability thereof to any government, agency, person or 
circumstance shall not be affected thereby. If this com- 
pact shall be held contrary to the constitution of any 
state party thereto, the compact shall remain in full 
force and effect as to the remaining states and in full 
force and effect as to the state affected as to all sever- 
able matters. [1963 c 120 § 1.] 


46.21.020 “Licensing authority” defined——Duty to 
furnish information. As used in the compact, the term 
"licensing authority" with reference to this state, shall 
mean the department of licensing. Said department shall 
furnish to the appropriate authorities of any other party 
state any information or documents reasonably necessary 
to facilitate the administration of Articles III, IV, and V 
of the compact. [1979 c 158 § 154; 1967 c 32 § 36; 1963 
c 120 § 2.] 


46.21.030 Expenses of compact administrator. The 
compact administrator provided for in Article VII of the 
compact shall not be entitled to any additional compen- 
sation on account of his service as such administrator, 
but shall be entitled to expenses incurred in connection 
with his duties and responsibilities as such administrator, 
in the same manner as for expenses incurred in connec- 
tion with any other duties or responsibilities of his office 
or employment. [1963 c 120 § 3.] 


46.21.040 "Executive head” defined. As used in the 
compact, with reference to this state, the term "execu- 
tive head" shall mean governor. [1963 c 120 § 4.] 


Chapter 46.29 
FINANCIAL RESPONSIBILITY 


Sections 


ADMINISTRATION 


46.29.010 Purpose. 
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Director to administer chapter. 

Court review. 

Driving record and evidence of ability to respond in 
damages to be furnished Fees. 


SECURITY FOLLOWING ACCIDENT 


Application of sections requiring deposit of security 
and suspensions for failure to deposit security. 

Department to determine amount of security re- 
quired——Notices. 

Exceptions as to requirement of security. 

Requirements as to policy or bond. 

Form and amount of security. 

Failure to deposit security Suspensions. 

Release from liability. 

Adjudication of nonliability. 

Agreements for payment of damages. 

Payment upon judgment. 

Termination of security requirement. 

Duration of suspension. 

Application to nonresidents, unlicensed drivers, un- 
registered vehicles and accidents in other states. 

Authority of department to decrease amount of 
security. 

Correction of action by department. 

Custody of security. 
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FUTURE 


Application of sections requiring deposit of proof of 
financial responsibility for the future. 

Meaning of "proof of financial responsibility for the 
future.” 

Meaning of "judgment" and "state." 

Suspension continues until proof furnished. 

Action in respect to unlicensed person. 

Action in respect to nonresidents. 

When courts to report nonpayment of judgments. 

Further action with respect to nonresidents. 

Suspension for nonpayment of judgments——Hearing 
after default judgment. 

Exception in relation to government vehicles. 

Exception when consent granted by judgment 
creditor. 

Exception when insurer liable. 

Suspension to continue until judgments paid and proof 
given. 

Payments sufficient to satisfy requirements. 

Installment payment of judgments——Default. 

Action if breach of agreement. 

Proof required in addition to deposit of security after 
accident. 

Proof required in addition to deposit of security after 
accident——Suspension or revocation for failure to 
give proof. 

Proof required in addition to deposit of security after 
accident——Suspension to continue until proof 
given and maintained. 

Alternate methods of giving proof. 

Certificate of insurance as proof. 

Certificate furnished by nonresident as proof. 

Default by nonresident insurer. 

"Motor vehicle liability policy” defined. 

Notice of cancellation or termination of certified 
policy. 

Chapter not to affect other policies. 

Bond as proof. 

When bond shall constitute a lien. 

Action on bond. 

Money or securities as proof. 

Application of deposit. 

Owner may give proof for others. 

Substitution of proof. 

Other proof may be required. 
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46.29.600 Duration of proof— When proof may be canceled or 
returned. 
VIOLATIONS OF THIS CHAPTER 
46.29.610 Surrender of license and registration——Penalty. 
46.29.620 Forged proof——Penalty. 
46.29.625 Driving when license suspended or revoked until proof 
of ability to respond in damages furnished—— 
Penalty. 
MISCELLANEOUS PROVISIONS RELATING TO FINANCIAL 
RESPONSIBILITY 
46.29.630 Self-—insurers. 
46.29.640 Chapter not to prevent other process. 
46.29.900 Construction——1963 c 169. 
46.29.910 Severability. 1963 c 169. 
46.29.920 Repeals and saving. 


Revoked license not to be renewed or restored until proof of financial 
responsibility given: RCW 46.20.311. 


ADMINISTRATION 


46.29.010 Purpose. It is the purpose of this chapter 
to adopt in substance the provisions of the uniform vehi- 
cle code relating to financial responsibility in order to 
achieve greater uniformity with the laws of other states 
and thereby reduce the conflicts in laws confronting mo- 
torists as they travel between states. [1963 c 169 § 1.] 


46.29.020 Definitions. (1) The term "owner" as used 
in this chapter shall mean registered owner as defined in 
RCW 46.04.460. 

(2) The term "registration" as used in this chapter 
shall mean the certificate of license registration issued 
under the laws of this state. [1963 c 169 § 2.] 


46.29.030 Director to administer chapter. (1) The 
director shall administer and enforce the provisions of 
this chapter and may make rules and regulations neces- 
sary for its administration. 

(2) The director shall prescribe and provide suitable 
forms requisite or deemed necessary for the purposes of 
this chapter. [1963 c 169 § 3.] 


46.29.040 Court review. Any order of the director 
under the provisions of this chapter shall be subject to 
review, at the instance of any party in interest, by appeal 
to the superior court of Thurston county, or at his option 
to the superior court of the county of his residence. The 
scope of such review shall be limited to that prescribed 
by RCW 7.16.120 governing review by certiorari. Notice 
of appeal must be filed within ten days after receipt of 
the notice of such order. The court shall determine 
whether the filing of the appeal shall operate as a stay of 
any such order of the director. Upon the filing the notice 
of appeal the court shall issue an order to the director to 
show cause why the order should not be reversed or 
modified. The order to show cause shall be returnable 
not less than ten nor more than thirty days after the date 
of service thereof upon the director. The court after 
hearing the matter may modify, affirm or reverse the 
order of the director in whole or in part. [1963 c 169 § 
4.] 
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46.29.050 Driving record and evidence of ability to 
respond in damages to be furnishéd Fees. (Effective 
until July 1, 1980.) (1) The department shall upon re- 
quest furnish any person or his attorney a certified ab- 
stract of his driving record, which abstract shall include 
enumeration of any motor vehicle accidents in which 
such person has been involved. Such abstract shall indi- 
cate the total number of vehicles involved; whether the 
vehicles were legally parked or moving, and; whether 
such vehicles were occupied at the time of the accident; 
and reference to any convictions of said person for vio- 
lation of the motor vehicle laws as reported to the de- 
partment, and a record of any vehicles registered in the 
name of such person. The department shall collect for 
each abstract the sum of one dollar and fifty cents which 
shall be deposited in the highway safety fund. 

(2) The department shall upon request furnish any 
person who may have been. injured in person or property 
by any motor vehicle, with an abstract of all information 
of record in the department pertaining to the evidence of 
the ability of any driver or owner of any motor vehicle to 
respond in damages. The department shall collect for 
each abstract the sum of one dollar and fifty cents which 
shall be deposited in the highway safety fund. [1969 
ex.s. c 40 § 1; 1967 c 174 § 1; 1963 c 169 § 5.] 


46.29.050 Driving record and evidence of ability to 
respond in damages to be furnished Fees. (Effective 
July 1, 1980.) (1) The department shall upon request 
furnish any person or his attorney a certified abstract of 
his driving record, which abstract shall include enumer- 
ation of any motor vehicle accidents in which such per- 
son has been involved. Such abstract shall indicate the 
total number of vehicles involved; whether the vehicles 
were legally parked or moving, and; whether such vehi- 
cles were occupied at the time of the accident; and ref- 
erence to any convictions of said person for violation of 
the motor vehicle laws as reported to the department; 
and reference to any findings that the person has com- 
mitted a traffic infraction which have been reported to 
the department; and a record of any vehicles registered 
in the name of such person. The department shall collect 
for each abstract the sum of one dollar and fifty cents 
which shall be deposited in the highway safety fund. 

(2) The department shall upon request furnish any 
person who may have been injured in person or property 
by any motor vehicle, with an abstract of all information 
of record in the department pertaining to the evidence of 
the ability of any driver or owner of any motor vehicle to 
respond in damages. The department shall collect for 
each abstract the sum of one dollar and fifty cents which 
shall be deposited in the highway safety fund. [1979 Ist 
ex.s. c 136 § 63; 1969 ex.s. c 40 § 1; 1967 c 174 § 1; 
1963 c 169 § 5.] 

Effective date—Severability——1979 Ist ex.s. c 136: See notes 
following RCW 46.63.010. 

Effective date—1967 c 174: "Sections 1, 2, 3 and 4 of this amen- 
datory act shall become effective July 1, 1967." [1967 c 174 § 7.) 


Abstract of operating record to be furnished insurance company: RCW 
46.52. 130. 
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SECURITY FOLLOWING ACCIDENT 


46.29.060 Application of sections requiring deposit of 
security and suspensions for failure to deposit security. 
The provisions of this chapter, requiring deposit of secu- 
rity and suspensions for failure to deposit security, sub- 
ject to certain exemptions, shall apply to the driver and 
owner of any vehicle of a type subject to registration 
under the motor vehicle laws of this state which is in any 
manner involved in an accident within this state, which 
accident has resulted in bodily injury or death of any 
person or damage to the property of any one person of 
three hundred dollars or more. [1977 ex.s. c 369 § 1; 
1971 ex.s. c 22 § 2; 1963 c 169 § 6.] 


46.29.070 Department to determine amount of secu- 
rity required Notices. (1) The department, not less 
than twenty days after receipt of a report of an accident 
as described in the preceding section, shall determine the 
amount of security which shall be sufficient in its judg- 
ment to satisfy any judgment or judgments for damages 
resulting from such accident as may be recovered 
against each driver or owner. Such determination shall 
not be made with respect to drivers or owners who are 
exempt under succeeding sections of this chapter from 
the requirements as to security and suspension. 

(2) The department shall determine the amount of se- 
curity deposit required of any person upon the basis of 
the reports or other information submitted. In the event 
a person involved in an accident as described in this 
chapter fails to make a report or submit information in- 
dicating the extent of his injuries or the damage to his 
property within fifty days after the accident and the de- 
partment does not have sufficient information on which 
to base an evaluation of such injuries or damage, then 
the department after reasonable notice to such person, if 
it is possible to give such notice, otherwise without such 
notice, shall not require any deposit of security for the 
benefit or protection of such person. 

(3) The department after receipt of report of any ac- 
cident referred to herein and upon determining the 
amount of security to be required of any person involved 
in such accident or to be required of the owner of any 
vehicle involved in such accident shall give written notice 
to every such person of the amount of security required 
to be deposited by him and that an order of suspension 
will be made as hereinafter provided not less than 
twenty days and not more than sixty days after the 
sending of such notice unless within said time security be 
deposited as required by said notice. [1979 c 78 § 1; 
1963 c 169 § 7.] 


Proof of financial security for the future required in addition to secu- 
rity after accident: RCW 46.29.420. 


46.29.080 Exceptions as to requirement of security. 
The requirements as to security and suspension in this 
chapter shall not apply: 

(1) To the driver or owner if the owner had in effect 
at the time of the accident an automobile liability policy 
or bond with respect to the vehicle involved in the acci- 
dent, except that a driver shall not be exempt under this 
subsection if at the time of the accident the vehicle was 
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being operated without the owner's permission, express 
or implied; 

(2) To the driver, if not the owner of the vehicle in- 
volved in the accident, if there was in effect at the time 
of the accident an automobile liability policy or bond 
with respect to his driving of vehicles not owned by him; 

(3) To the driver, if not the owner of the vehicle in- 
volved in the accident, if there was in effect at the time 
of the accident an automobile liability policy or bond as 
to which there is a bona fide dispute concerning cover- 
age of such driver as evidenced by the pendency of liti- 
gation seeking a declaration of said driver's coverage 
under such policy or bond; 

(4) To the driver, whether or not the owner, if there is 
a bona fide claim on the part of the driver that there was 
in effect at the time of the accident, an automobile lia- 
bility policy or bond insuring or covering such driver; 

(5) To any person qualifying as a self—insurer under 
RCW 46.29.630 or to any person operating a vehicle for 
such self—insurer; 

(6) To the driver or the owner of a vehicle involved in 
an accident wherein no injury or damage was caused to 
the person or property of anyone other than such driver 
or owner; 

(7) To the driver or owner of a vehicle which at the 
time of the accident was parked, unless such vehicle was 
parked at a place where parking was at the time of the 
accident prohibited under any applicable law or 
ordinance; 

(8) To the owner of a vehicle if at the time of the ac- 
cident the vehicle was being operated without his per- 
mission, express or implied, or was parked by a person 
who had been operating such vehicle without such per- 
mission, except if the vehicle was operated by his minor 
child or spouse; 

(9) To the owner of a vehicle involved in an accident 
if at the time of the accident such vehicle was owned by 
or leased to the United States, this state or any political 
subdivision of this state or a municipality thereof, or to 
the driver of such vehicle if operating such vehicle with 
permission; or 

(10) To the driver or the owner of a vehicle in the 
event at the time of the accident the vehicle was being 
operated by or under the direction of a police officer 
who, in the performance of his duties, shall have as- 
sumed custody of such vehicle. [1965 c 124 § 1; 1963 c 
169 § 8.] 


46.29.090 Requirements as to policy or bond. (1) No 
policy or bond shall be effective under RCW 46.29.080 
unless issued by an insurance company or surety com- 
pany authorized to do business in this state, except as 
provided in subsection (2) of this section, nor unless such 
policy or bond is subject, if the accident has resulted in 
bodily injury or death, to a limit, exclusive of interest 
and costs, of not less than fifteen thousand dollars be- 
cause of bodily injury to or death of one person in any 
one accident and, subject to said limit for one person, to 
a limit of not less than thirty thousand dollars because of 
bodily injury to or death of two or more persons in any 
one accident, and if the accident has resulted in injury 
to, or destruction of, property to a limit of not less than 
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five thousand dollars because of injury to or destruction 
of property of others in any one accident. 

(2) No policy or bond shall be effective under RCW 
46.29.080 with respect to any vehicle which was not 
registered in this state or was a vehicle which was regis- 
tered elsewhere than in this state at the effective date of 
the policy or bond or the most recent renewal thereof, 
unless the insurance company or surety company issuing 
such policy or bond is authorized to do business in this 
state, or if said company is not authorized to do business 
in this state, unless it shall execute a power of attorney 
authorizing the director of licensing to accept service on 
its behalf of notice or process in any action upon such 
policy or bond arising out of such accident. 

(3) The department may rely upon the accuracy of 
the information in a required report of an accident as to 
the existence of insurance or a bond unless and until the 
department has reason to believe that the information is 
erroneous. [1979 c 158 § 155; 1967 ex.s. c 3 § 1; 1963 c 
169 § 9.] 


Effective date——1967 ex.s. c 3: "This amendatory act shall take 
effect on July 1, 1968." [1967 ex.s. c 3 § 6.] 


46.29.100 Form and amount of security. (1) The se- 
curity required under this chapter shall be in such form 
and in such amount as the department may require, but 
in no case in excess of the limits specified in RCW 46- 
.29.090 in reference to the acceptable limits of a policy 
or bond. 

(2) Every depositor of security shall designate in writ- 
ing every person in whose name such deposit is made 
and may at any time change such designation, but any 
single deposit of security shall be applicable only on be- 
half of persons required to furnish security because of 
the same accident. [1933 c 169 § 10.] 


46.29.110 Failure to deposit security——Suspen- 
sions. In the event that any person required to deposit 
security under this chapter fails to deposit such security 
within ten days after the department has sent the notice 
as hereinbefore provided, the department shall thereupon 
suspend: 

(1) The driver's license of each driver in any manner 
involved in the accident; 

(2) The driver's license of the owner of each vehicle of 
a type subject to registration under the laws of this state 
involved in such accident; 

(3) If the driver or owner is a nonresident, the privi- 
lege of operating within this state a vehicle of a type 
subject to registration under the laws of this state; 

Such suspensions shall be made in respect to persons 
required by the department to deposit security who fail 
to deposit such security except as otherwise provided 
under succeeding sections of this chapter. [1967 c 32 § 
37; 1963 c 169 § 11.] 


46.29.120 Release from liability. (1) A person shall 
be relieved from the requirement for deposit of security 
for the benefit or protection of another person injured or 
damaged in the accident in the event he is released from 
liability by such other person. 
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(2) In the event the department has evaluated the in- 
juries or damage to any minor the department may ac- 
cept, for the purposes of this chapter only, evidence of a 
release from liability executed by a natural guardian or 
a legal guardian on behalf of such minor without the 
approval of any court or judge. [1965 c 124 § 2; 1963 c 
169 § 12.] 


46.29.130 Adjudication of nonliability. A person 
shall be relieved from the requirement for deposit of se- 
curity in respect to a claim for injury or damage arising 
out of the accident in the event such person has been fi- 
nally adjudicated not to be liable in respect to such 
claim. [1963 c 169 § 13.] 


46.29.140 Agreements for payment of damages. (1) 
Any two or more of the persons involved in or affected 
by an accident as described in RCW 46.29.060 may at 
any time enter into a written agreement for the payment 
of an agreed amount with respect to all claims of any of 
such persons because of bodily injury to or death or 
property damage arising from such accident, which 
agreement may provide for payment in installments, and 
may file a signed copy thereof with the department. 

(2) The department, to the extent provided by any 
such written agreement filed with it, shall not require 
the deposit of security and shall terminate any prior or- 
der of suspension, or, if security has previously been de- 
posited, the department shall immediately return such 
security to the depositor or his personal representative. 

(3) In the event of a default in any payment under 
such agreement and upon notice of such default the de- 
partment shall take action suspending the license of such 
person in default as would be appropriate in the event of 
failure of such person to deposit security when required 
under this chapter. 

(4) Such suspension shall remain in effect and such 
license shall not be restored unless and until: 

(a) Security is deposited as required under this chap- 
ter in such amount as the department may then 
determine, 

(b) When, following any such default and suspension, 
the person in default has paid the balance of the agreed 
amount, or 

(c) One year has elapsed following the effective date 
of such suspension and evidence satisfactory to the de- 
partment has been filed with it that during such period 
no action at law upon such agreement has been insti- 
tuted and is pending. [1963 c 169 § 14.] 


46.29.150 Payment upon judgment. The payment of 
a judgment arising out of an accident or the payment 
upon such judgment of an amount equal to the maxi- 
mum amount which could be required for deposit under 
this chapter shall, for the purposes of this chapter, re- 
lease the judgment debtor from the liability evidenced 
by such judgment. [1963 c 169 § 15.] 


46.29.160 Termination of security requirement. The 
departmeni, if satisfied as to the existence of any fact 
which under RCW 46.29.120, 46.29.130, 46.29.140 or 
46.29.150 would entitle a person to be relieved from the 
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security requirements of this chapter, shall not require 
the deposit of security by the person so relieved from 
such requirement, or if security has previously been de- 
posited by such person, the department shall immedi- 
ately return such deposit to such person or to his 
personal representative. [1963 c 169 § 16.] 


46.29.170 Duration of suspension. Unless a suspen- 
sion is terminated under other provisions of this chapter, 
any order of suspension by the department under this 
chapter shall remain in effect and no license shall be re- 
newed for or issued to any person whose license is so 
suspended until 

(1) Such person shall deposit or there shall be depos- 
ited on his behalf the security required under this chap- 
ter, or 

(2) One year shall have elapsed following the date of 
such suspension and evidence satisfactory to the depart- 
ment has been filed with it that during such period no 
action for damages arising out of the accident resulting 
in such suspension has been instituted. 

An affidavit of the applicant that no action at law for 
damages arising out of the accident has been filed 
against him or, if filed, that it is not still pending shall 
be prima facie evidence of that fact. The department 
may take whatever steps are necessary to verify the 
statement set forth in any said affidavit. [1963 c 169 § 
17.) 


46.29.180 Application to nonresidents, unlicensed 
drivers, unregistered vehicles and accidents in other 
states. (1) In case the driver or the owner of a vehicle of 
a type subject to registration under the laws of this state 
involved in an accident within this state has no driver's 
license in this state, then such driver shall not be allowed 
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ployment agreement which provides that an employee 
shall assign or offer to assign any of the employee's 
rights in an invention to the employer does not apply to 
an invention for which no equipment, supplies, facilities, 
or trade secret information of the employer was used 
and which was developed entirely on the employee's own 
time, unless (a) the invention relates (i) directly to the 
business of the employer, or (ii) to the employer's actual 
or demonstrably anticipated research or development, or 
(b) the invention results from any work performed by 
the employee for the employer. Any provision which 
purports to apply to such an invention is to that extent 
against the public policy of this state and is to that ex- 
tent void and unenforceable. 

(2) An employer shall not require a provision made 
void and unenforceable by subsection (1) of this section 
as a condition of employment or continuing employment. 

(3) If an employment agreement entered into after 
September 1, 1979, contains a provision requiring the 
employee to assign any of the employee's rights in any 
invention to the employer, the employer must also, at the 
time the agreement is made, provide a written notifica- 
tion to the employee that the agreement does not apply 
to an invention for which no equipment, supplies, facil- 
ity, or trade secret information of the employer was used 
and which was developed entirely on the employee's own 
time, unless (a) the invention relates (i) directly to the 
business of the employer, or (ii) to the employer's actual 
or demonstrably anticipated research or development, or 


` (b) the invention results from any work preformed by 


the employee for the employer. [1979 ex.s. c 177 § 2.] 
[Title 49 RCW—p 31] 


49.44.150 


49.44.150 Requiring assignment of employee's rights 
to inventions——Disclosure of inventions by employee. 
Even though the employee meets the burden of proving 
the conditions specified in RCW 49.44.140, the em- 
ployee shall, at the time of employment or thereafter, 
disclose all inventions being developed by the employee, 
for the purpose of determining employer or employee 
rights. The employer or the employee may disclose such 
inventions to the department of employment security, 
and the department shall maintain a record of such dis- 
closures for a minimum period of five years. [1979 ex.s. 
c 177 § 3.] 


Chapter 49.46 
MINIMUM WAGE ACT 
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49.46.005 Declaration of necessity and police power. 
Whereas the establishment of a minimum wage for em- 
ployees is a subject of vital and imminent concern to the 
people of this state and requires appropriate action by 
the legislature to establish minimum standards of em- 
ployment within the state of Washington, therefore the 
legislature declares that in its considered judgment the 
health, safety and the general welfare of the citizens of 
this state require the enactment of this measure, and ex- 
ercising its police power, the legislature endeavors by 
this chapter to establish a minimum wage for employees 
of this state to encourage employment opportunities 
within the state. The provisions of this chapter are en- 
acted in the exercise of the police power of the state for 
the purpose of protecting the immediate and future 
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health, safety and welfare of the people of this state. 
[1961 ex.s. c 18 § 1.] 


49.46.010 Definitions. As used in this chapter: 

(1) "Director" means the director of labor and 
industries; 

(2) "Wage" means compensation due to an employee 
by reason of his employment, payable in legal tender of 
the United States or checks on banks convertible into 
cash on demand at full face value, subject to such de- 
ductions, charges, or allowances as may be permitted by 
regulations of the director under *RCW 49.46.050; 

(3) "Employ" includes to suffer or to permit to work; 

(4) "Employer" includes any individual, partnership, 
association, corporation, business trust, or any person or 
group of persons acting directly or indirectly in the in- 
terest of an employer in relation to an employee; . 

(5) "Employee" includes any individual employed by 
an employer but shall not include: 

(a) Any individual employed (i) on a farm, in the 
employ of any person, in connection with the cultivation 
of the soil, or in connection with raising or harvesting 
any agricultural or horticultural commodity, including 
raising, shearing, feeding, caring for, training, and man- 
agement of livestock, bees, poultry, and furbearing ani- 
mals and wildlife, or in the employ of the owner or 
tenant or other operator of a farm in connection with the 
operation, management, conservation, improvement, or 
maintenance of such farm and its tools and equipment; 
or (ii) in packing, packaging, grading, storing or deliver- 
ing to storage, or to market or to a carrier for transpor- 
tation to market, any agricultural or horticultural 
commodity; and the exclusions from the term "em- 
ployee" provided in this item shall not be deemed appli- 
cable with respect to commercial canning, commercial 
freezing, or any other commercial processing, or with 
respect to services performed in.connection with the cul- 
tivation, raising, harvesting, and processing of oysters or 
in connection with any agricultural or horticultural 
commodity after its delivery to a terminal market for 
distribution for consumption; 

(b) Any individual employed in domestic service in or 
about a private home; 3 

(c) Any individual employed in a bona fide executive, 
administrative, or professional capacity or in the capac- 
ity of outside salesman (as such terms are defined and 
delimited by regulations of the director: Provided how- 
ever, That such terms shall be defined and delimited by 
the state personnel board pursuant to chapter 41.06 
RCW and the higher education personnel board pursu- 
ant to chapter 28B.16 RCW for employees employed 
under their respective jurisdictions); 

(d) Any individual engaged in the activities of an ed- 
ucational, charitable, religious, state or local govern- 
mental body or agency or nonprofit organization where 
the employer—-employee relationship does not in fact ex- 
ist or where the services are rendered to such organiza- 
tions gratuitously: Provided, That if such individual 
receives reimbursement in lieu of compensation for nor- 
mally incurred out-of-pocket expenses or receives a 
nominal amount of compensation per unit of voluntary 
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service rendered, an employer—employee relationship is 
deemed not to exist for the purpose of this section or for 
purposes of membership or qualification in any state, lo- 
cal government or publicly supported retirement system 
other than that provided under chapter 41.24 RCW; 

(e) Any individual employed full time by any state or 
local governmental body or agency who provides volun- 
tary services but only with regard to the provision of 
such voluntary services: Provided, That such voluntary 
services and any compensation therefor shall not affect 
or add to qualification, entitlement or benefit rights un- 
der any state, local government or publicly supported 
retirement system other than that provided under chap- 
ter 41.24 RCW; 

(f) Any newspaper vendor or carrier; 

(g) Any carrier subject to regulation by Part 1 of the 
Interstate Commerce Act; 

(h) Any individual engaged in forest protection and 
fire prevention activities; 

(i) Any individual employed by any charitable institu- 
tion charged with child care responsibilities engaged pri- 
marily in the development of character or citizenship or 
promoting health or physical fitness or providing or 
sponsoring recreational opportunities or facilities for 
young people or members of the armed forces of the 
United States; 

(j) Any individual whose duties require that he reside 
or sleep at the place of his employment or who otherwise 
spends a substantial portion of his work time subject to 
call, and not engaged in the performance of active 
duties; 

(k) Any resident, inmate, or patient of a state, county, 
or municipal correctional, detention, treatment or reha- 
bilitative institution; 

(1) Any individual who holds a public elective or ap- 
pointive office of the state, any county, city, town, mu- 
nicipal corporation or quasi municipal corporation, 
political subdivision, or any instrumentality thereof, or 
any employee of the state legislature; 

(m) All vessel operating crews of the Washington 
state ferries operated by the state highway commission; 

(n) Any individual employed as a seaman on a vessel 
other than an American vessel. 

(6) "Occupation" means any occupation, service, 
trade, business, industry, or branch or group of indus- 
tries or employment or class of employment in which 
employees are gainfully employed. [1977 ex.s. c 69 § 1; 
1975 Ist ex.s. c 289 § 1; 1974 ex.s. c 107 § 1; 1961 ex.s. 
c 18 § 2; 1959 c 294 § 1.] 

Reviser's note: *(1) RCW 49.46.050, referred to in subsection (2), 
was repealed by 1961 ex.s.c 18 § 7. See RCW 49.46.080. 


(2) Powers, duties, and functions of state highway commission 
transferred to department of transportation; see RCW 47.01.031. 


49.46.020 Minimum hourly wage. (1) Every employer 
shall pay to each of his employees who have reached the 
age of eighteen years wages at a rate of not less than one 
dollar and sixty cents per hour except as may be other- 
wise provided under subsections (2) through (7) of this 
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section or as otherwise provided under this chapter: Pro- 
vided, That beginning the calendar year 1974, the appli- 
cable rate under this section shall be one dollar and 
eighty cents per hour, and beginning with September 1, 
1975 the applicable rate under this section shall be two 
dollars and ten cents an hour, and beginning the calen- 
dar year 1976 the applicable rate under this section shall 
be two dollars and thirty cents an hour. 

(2) Any individual eighteen years of age or older, un- 
less exempt under the provisions of *section 1(5)(k)(8) 
of this 1975 amendatory act, employed by the state, any 
county, city, town, municipal corporation or quasi mu- 
nicipal corporation, political subdivision, or any instru- 
mentality thereof shall be paid wages beginning with 
September 1, 1975, at a rate of not less than two dollars 
an hour, and beginning the calendar year 1976 at a rate 
of not less than two dollars and twenty cents an hour, 
and beginning the calendar year 1977 at a rate of not 
less than two dollars and thirty cents an hour. 

(3) Any individual eighteen years of age or older en- 
gaged in performing services in a nursing home licensed 
pursuant to chapter 18.51 RCW, shall be paid wages 
beginning with September 1, 1975, at a rate of not less 
than two dollars and ten cents an hour, and beginning 
the calendar year 1976, at a rate of not less than two 
dollars and twenty cents an hour, and beginning the cal- 
endar year 1977, at a rate of not less than two dollars 
and thirty cents an hour. 

(4) Any individual eighteen years of age or older en- 
gaged in performing services in a hospital licensed pur- 
suant to chapter 70.41 RCW, or chapter 71.12 RCW, 
shall be paid wages beginning with September 1, 1975, 
at a rate of not less than two dollars and ten cents an 
hour, and beginning the calendar year 1976, at a rate of 
not less than two dollars and twenty cents an hour, and 
beginning the calendar year 1977 at a rate of not less 
than two dollars and thirty cents an hour. 

(5) Any individual eighteen years of age or older em- 
ployed in a retail or service establishment and who is so 
employed primarily in connection with the preparation 
or offering of food or beverages for human consumption, 
either on the premises, or by such services as catering, 
banquet, box lunch, or curb or counter service, to the 
public, to employees, or to members or guests of mem- 
bers of clubs shall be paid wages beginning with Sep- 
tember 1, 1975, at a rate of not less than two dollars an 
hour, and beginning the calendar year 1976, at a rate of 
not less than two dollars and twenty cents an hour, and 
beginning the calendar year 1977, at a rate of not less 
than two dollars and thirty cents an hour. [1975 Ist ex.s. 
c 289 § 2; 1973 2nd ex.s. c 9 § 1; 1967 ex.s. c 80 § 1; 
1961 ex.s. c 18 § 3; 1959 c 294 § 2.] 


*Reviser's note: The reference to “section 1(5)(k)(8) of this 1975 
amendatory act” [1975 Ist ex.s. c 289] appears to be erroneous. Sec- 
tion 1 amended RCW 49:46.010, but the amendment does not contain 
a sub-subsection (8) of subsection (5)(k) of that section. 


Notification of employers: RCW 49.46. 140. 


49.46.025 College student exemption. The provisions 
of RCW 49.46.020, as amended by *1961 ex.s. c 18 § 2, 
shall not apply to any student enrolled in an institution 
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of higher education who is employed by such institution. 
[1961 ex.s. c 18 § 5.] 


*Reviser's note: The reference to "1961 ex.s. c 18 § 2" appears to be 
erroneous. RCW 49.46.020 was amended by 1961 ex.s. c 18 § 3. 


49.46.040 Investigations——Services of federal agen- 
cies Employer's records——lIndustrial homework. 
(1) The director or his designated representatives may 
investigate and gather data regarding the wages, hours, 
and other conditions and practices of employment in any 
industry subject to this chapter, and may enter and in- 
spect such places and such records (and make such 
transcriptions thereof), question such employees, and in- 
vestigate such facts, conditions, practices, or matters as 
he may deem necessary or appropriate to determine 
whether any person has violated any provision of this 
chapter, or which may aid in the enforcement of the 
provisions of this chapter. 

(2) With the consent and cooperation of federal agen- 
cies charged with the administration of federal labor 
laws, the director may, for the purpose of carrying out 
his functions and duties under this chapter, utilize the 
services of federal agencies and their employees and, 
notwithstanding any other provision of law, may reim- 
burse such federal agencies and their employees for ser- 
vices rendered for such purposes. 

(3) Every employer subject to any provision of this 
chapter or of any order issued under this chapter shall 
make, keep, and preserve such records of the persons 
employed by him and of the wages, hours, and other 
conditions and practices of employment maintained by 
him, and shall preserve such records for such periods of 
time, and shall make reports therefrom to the director as 
he shall prescribe by regulation as necessary or appro- 
priate for the enforcement of the provisions of this 
chapter or the regulations thereunder. 

(4) The director is authorized to make such regula- 
tions regulating, restricting, or prohibiting industrial 
homework as are necessary or appropriate to prevent the 
circumvention or evasion of and to safeguard the mini- 
mum wage rate prescribed in this chapter, and all exist- 
ing regulations of the director relating to industrial 
homework are hereby continued in full force and effect. 
[1959 c 294 § 4.] 


49.46.060 Exceptions for learners, apprentices, mes- 
sengers, disabled. The director, to the extent necessary in 
order to prevent curtailment of opportunities for em- 
ployment, shall by regulations provide for (1) the em- 
ployment of learners, of apprentices, and of messengers 
employed primarily in delivering letters and messages, 
under special certificates issued pursuant to regulations 
of the director, at such wages lower than the minimum 
wage applicable under RCW 49.46.020 and subject to 
such limitations as to time, number, proportion, and 
length of service as the director shall prescribe, and (2) 
the employment of individuals whose earning capacity is 
impaired by age or physical or mental deficiency or in- 
jury, under special certificates issued by the director, at 
such wages lower than the minimum wage applicable 
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under RCW 49.46.020 and for such period as shall be 
fixed in such certificates. [1959 c 294 § 6.] 


49.46.065 Individual volunteering labor to state or 
local governmental agency——Amount reimbursed for 
expenses or received as nominal compensation not 
deemed salary for rendering services or affecting public 
retirement rights. When an individual volunteers his or 
her labor to a state or local governmental body or 
agency and receives pursuant to a statute or policy or an 
ordinance or resolution adopted by or applicable to the 
state or local governmental body or agency reimburse- 
ment in lieu of compensation at a nominal rate for nor- 
mally incurred expenses or receives a nominal amount of 
compensation per unit of voluntary service rendered such 
reimbursement or compensation shall not be deemed a 
salary for the rendering of services or for purposes of 
granting, affecting or adding to any qualification, en- 
titlement or benefit rights under any state, local govern- 
ment or publicly supported retirement system other than 
that provided under chapter 41.24 RCW. [1977 ex.s. c 
69 § 2.] 


49.46.070 Records of employer——Contents—— 
Inspection——Sworn statement. Every employer subject 
to any provision of this chapter or of any regulation is- 
sued under this chapter shall make, and keep in or about 
the premises wherein any employee is employed, a 
record of the name, address, and occupation of each of 
his employees, the rate of pay, and the amount paid each 
pay period to each such employee, the hours worked 
each day and each work week by such employee, and 
such other information as the director shall prescribe by 
regulation as necessary or appropriate for the enforce- 
ment of the provisions of this chapter or of the regula- 
tions thereunder. Such records shall be open for 
inspection or transcription by the director or his author- 
ized representative at any reasonable time. Every such 
employer shall furnish to the director or to his author- 
ized representative on demand a sworn statement of such 
records and information upon forms prescribed or ap- 
proved by the director. [1959 c 294 § 7.] 


49.46.080 New or modified regulations——Judicial 
review——WStay. (1) As new regulations or changes or 
modification of previously established regulations are 
proposed, the director shall call a public hearing for the 
purpose of the consideration and establishment of such 
regulations following the procedures used in the promul- 
gation of standards of safety under *RCW 49.16.080, 
49.16.090 and 49.16.100, as amended. 

(2) Any interested party may obtain a review of the 
director's findings and order in the superior court of 
county of petitioners’ residence by filing in such court 
within sixty days after the date of publication of such 
regulation a written petition praying that the regulation 
be modified or set aside. A copy of such petition shall be 
served upon the director. The finding of facts, if sup- 
ported by evidence, shall be conclusive upon the court. 
The court shall determine whether the regulation is in 
accordance with law. If the court determines that such 


(1981 Ed.) 


Minimum Wage Act 


regulation is not in accordance with law, it shall remand 
the case to the director with directions to modify or re- 
voke such regulation. If application is made to the court 
for leave to adduce additional evidence by any aggrieved 
party, such party shall show to the satisfaction of the 
court that such additional evidence is material, and that 
there were reasonable grounds for the failure to adduce 
such evidence before the director. If the court finds that 
such evidence is material and that reasonable grounds 
exist for failure of the aggrieved party to adduce such 
evidence in prior proceedings, the court may remand the 
case to the director with directions that such additional 
evidence be taken before the director. The director may 
modify the findings and conclusions, in whole or in part, 
by reason of such additional evidence. 

(3) The judgment and decree of the court shall be fi- 
nal except that it shall be subject to review by the su- 
preme court or the court of appeals as in other civil 
cases. 

(4) The proceedings under this section shall not, un- 
less specifically ordered by the court, operate as a stay 
of an administrative regulation issued under the provi- 
sions of this chapter. The court shall not grant any stay 
of an administrative regulation unless the person com- 
plaining of such regulation shall file in the court an un- 
dertaking with a surety or sureties satisfactory to the 
court for the payment to the employees affected by the 
regulation, in the event such regulation is affirmed, of 
the amount by which the compensation such employees 
are entitled to receive under the regulation exceeds the 
compensation they actually receive while such stay is in 
effect. [1971 c 81 § 117; 1959 c 294 § 8.] 


*Reviser's note: RCW 49.1 6.080, 49.16.090 and 49.16.100 were re- 
pealed by 1973 c 80 § 28. 


49.46.090 Payment of wages less than chapter re- 
quirements——Employer's liability———Assignment of 
wage claim. (1) Any employer who pays any employee 
less than wages to which such employee is entitled under 
or by virtue of this chapter, shall be liable to such em- 
ployee affected for the full amount of such wage rate, 
less any amount actually paid to such employee by the 
employer, and for costs and such reasonable attorney's 
fees as may be allowed by the court. Any agreement be- 
tween such employee and the employer to work for less 
than such wage rate shall be no defense to such action. 

(2) At the written request of any employee paid less 
than the wages to which he is entitled under or by virtue 
of this chapter, the director may take an assignment un- 
der this chapter or as provided in RCW 49.48.040 of 
such wage claim in trust for the assigning employee and 
may bring any legal action necessary to collect such 
claim, and the employer shall be required to pay the 
costs and such reasonable attorney's fees as may be al- 
lowed by the court. [1959 c 294 § 9.] 


49.46.100 Prohibited acts of employer Penalty. 
(1) Any employer who hinders or delays the director or 
his authorized representatives in the performance of his 
duties in the enforcement of this chapter, or refuses to 
admit the director or his authorized representatives to 
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any place of employment, or fails to make, keep, and 
preserve any records as required under the provisions of 
this chapter, or falsifies any such record, or refuses to 
make any record accessible to the director or his auth- 
orized representatives upon demand, or refuses to fur- 
nish a sworn statement of such record or any other 
information required for the proper enforcement of this 
chapter to the director or his authorized representatives 
upon demand, or pays or agrees to pay wages at a rate 
less than the rate applicable under this chapter, or 
otherwise violates any provision of this chapter or of any 
regulation issued under this chapter shall be deemed in 
violation of this chapter and shall, upon conviction 
therefor, be guilty of a gross misdemeanor. 

(2) Any employer who discharges or in any other 
manner discriminates against any employee because 
such employee has made any complaint to his employer, 
to the director, or his authorized representatives that he 
has not been paid wages in accordance with the provi- 
sions of this chapter, or that the employer has violated 
any provision of this chapter, or because such employee 
has caused to be instituted or is about to cause to be in- 
stituted any proceeding under or related to this chapter, 
or because such employee has testified or is about to 
testify in any such proceeding shall be deemed in viola- 
tion of this chapter and shall, upon conviction therefor, 
be guilty of a gross misdemeanor. [1959 c 294 § 10.] 


49.46.110 Collective bargaining not impaired. Noth- 
ing in this chapter shall be deemed to interfere with, 
impede, or in any way diminish the right of employees to 
bargain collectively. with their employers through repre- 
sentatives of their own choosing in order to establish 
wages or other conditions of work in excess of the appli- 
cable minimum under the provisions of this chapter. 
[1959 c 294 § 11.] 


49.46.120 Chapter establishes minimum standards 
and is supplementary to other laws——More favorable 
standards unaffected. This chapter establishes a mini- 
mum standard for wages and working conditions of all 
employees in this state, unless exempted herefrom, and 
is in addition to and supplementary to any other federal, 
state, or local law or ordinance, or any rule or regulation 
issued thereunder. Any standards relating to wages, 
hours, or other working conditions established by any 
applicable federal, state, or local law or ordinance, or 
any rule or regulation issued thereunder, which are more 
favorable to employees than the minimum standards ap- 
plicable under this chapter, or any rule or regulation is- 
sued hereunder, shall not be affected by this chapter and 
such other laws, or rules or regulations, shall be in full 
force and effect and may be enforced as provided by 
law. [1961 ex.s. c 18 § 4; 1959 c 294 § 12.] 


49.46.130 Minimum rate of compensation for employment in ex- 
cess of forty hour work week——Exceptions (as amended by 1977 ex.s. 
c 4). (1) No employer shall employ any of his employees for a work 
week longer than forty hours unless such employee receives compensa- 
tion for his employment in excess of the hours above specified at a rate 
not less than one and one-half times the regular rate at which he is 
employed, except that the provisions of this subsection (1) shall not 
apply to any person exempted pursuant to RCW 49.46.010(5) as now 
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or hereafter amended and the provision of this subsection shall not ap- 
ply to employees who request compensating time off in lieu of overtime 
pay nor to any individual employed as a seaman whether or not the 
seaman is employed on a vessel other than an American vessel, nor to 
seasonal employees who are employed at concessions and recreational 
establishments at agricultural fairs, including those seasonal employees 
employed by agricultural fairs, within the state provided that the pe- 
riod of employment for any seasonal employee at any or all agricul- 
tural fairs does not exceed fourteen working days a year. 

(2) No public agency shall be deemed to have violated subsection 
(1) of this section with respect to the employment of any employee in 
fire protection activities or any employee in law enforcement activities 
(including security personnel in correctional institutions) if: (a) In a 
work period of twenty-eight consecutive days the employee receives for 
tours of duty which in the aggregate exceed two hundred and forty 
hours; or (b) in the case of such an employee to whom a work period 
of at least seven but less than twenty-eight days applies, in his work 
period the employee receives for tours of duty which in the aggregate 
exceed a number of hours which bears the same ratio to the number of 
consecutive days in his work period as two hundred forty hours bears 
to twenty-eight days; compensation at a rate not less than one and 
one-half times the regular rate at which he is employed: Provided, 
That this section shall not apply to any individual employed (i) on a 
farm, in the employ of any person, in connection with the cultivation of 
the soil, or in connection with raising or harvesting any agricultural or 
horticultural commodity, including raising, shearing, feeding, caring 
for, training, and management of livestock, bees, poultry, and furbear- 
ing animals and wildlife, or in the employ of the owner or tenant or 
other operator of a farm in connection with the operation, manage- 
ment, conservation, improvement, or maintenance of such farm and its 
tools and equipment; or (ii) in packing, packaging, grading, storing or 
delivering to storage, or to market or to a.carrier for transportation to 
market, any agricultural or horticultural commodity; or (iii) commer- 
cial canning, commercial freezing, or any other commercial processing, 
or with respect to services performed in connection with the cultiva- 
tion, raising, harvesting, and processing of oysters or in connection 
with any agricultural or horticultural commodity after its delivery to a 
terminal market for distribution for consumption: Provided further, 
That in any industry in which federal law provides for an overtime 
payment based on a work week other than forty hours then provisions 
of this section shall not apply; however the provisions of the federal 
law regarding overtime payment based on a work week other than 
forty hours shall nevertheless apply to employees covered by this sec- 
tion without regard to the existence of actual federal jurisdiction over 
the industrial activity of the particular employer within this state: Pro- 
vided further, That "industry" as that term is used in this section shall 
mean a trade, business, industry, or other activity, or branch, or group 
thereof, in which individuals are gainfully employed (section 3(h) of 
the Fair Labor Standards Act of 1938, as amended (Public Law 93- 
259). [1977 ex.s. c 4 § 1; 1975 Ist ex.s. c 289 § 3.] 


49.46.130 Minimum rate of compensation for employment in ex- 
cess of forty hour work week——Exceptions (as amended by 1977 ex.s. 
c 74). (1) No employer shall employ any of his employees for a work 
week longer than forty hours unless such employee receives compensa- 
tion for his employment in excess of the hours above specified at a rate 
not less than one and one-half times the regular rate at which he is 
employed, except that the provisions of this subsection (1) shall not 
apply to any person exempted pursuant to RCW 49.46.010(5) as now 
or hereafter amended and the provision of this subsection shall not ap- 
ply to employees who request compensating time off in lieu of overtime 
pay nor to any individual employed as a seaman whether or not the 
seaman is employed on a vessel nor .to any individual employed as a 
motion picture projectionist if that employee is covered by a contract 
or collective bargaining agreement which regulates hours of work and 
overtime pay. 

(2) No public agency shall be deemed to have violated subsection 
(1) of this section with respect to the employment of any employee in 
fire protection activities or any employee in law enforcement activities 
(including security personnel in correctional institutions) if: (a) In a 
work period of twenty-eight consecutive days the employee receives for 
tours of duty which in the aggregate exceed two hundred and forty 
hours; or (b) in the case of such an employee to whom a work period 
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of at least seven but less than twenty-eight days applies, in his work 
period the employee receives for tours of duty which in the aggregate 
exceed a number of hours which bears the same ratio to the number of 
consecutive days in his work period as two hundred forty hours bears 
to twenty-eight days; compensation at a rate not less than one and 
one-half times the regular rate at which he is employed: Provided, 
That this section shall not apply to any individual employed (i) on a 
farm, in the employ of any person, in connection with the cultivation of 
the soil, or in connection with raising or harvesting any agricultural or 
horticultural commodity, including raising, shearing, feeding, caring 
for, training, and management of livestock, bees, poultry, and furbear- 
ing animals and wildlife, or in the employ of the owner or tenant or 
other operator of a farm in connection with the operation, manage- 
ment, conservation, improvement, or maintenance of such farm and its 
tools and equipment; or (ii) in packing, packaging, grading, storing or 
delivering to storage, or to market or to a carrier for transportation to 
market, any agricultural or horticultural commodity; or (iii) commer- 
cial canning, commercial freezing, or any other commercial processing, 
or with respect to services performed in connection with the cultiva- 
tion, raising, harvesting, and processing of oysters or in connection 
with any agricultural or horticultural commodity after its delivery to a 
terminal market for distribution for consumption: Provided further, 
That in any industry in which federal law provides for an overtime 
payment based on a work week other than forty hours then provisions 
of this section shall not apply; however the provisions of the federal 
law regarding overtime payment based on a work week other than 
forty hours shall nevertheless apply to employees covered by this sec- 
tion without regard to the existence of actual federal jurisdiction over 
the industrial activity of the particular employer within this state: Pro- 
vided further, That "industry" as that term is used in this section shall 
mean a trade, business, industry, or other activity, or branch, or group 
thereof, in which individuals are gainfully employed (Section 3(h) of 
the Fair Labor Standards Act of 1938, as amended (Public Law 93- 
259). [1977 ex.s. c 74 § 1; 1975 Ist ex.s. c 289 § 3.] 


Reviser's note: RCW 49.46.130 was amended twice during the 1977 
extraordinary session, each without reference to the other. 

For rule of construction concerning sections amended more than 
once at any session of the same legislature, see RCW 1.12.025. 


49.46.140 Notification of employers. The director of 
the department of labor and industries and the commis- 
sioner of employment security shall each notify employ- 
ers of the requirements of *this act through their regular 
quarterly notices to employers. [1975 Ist ex.s. c 289 § 
41] 

*Reviser's note: "this act” [1975 Ist ex.s. c 289] consists of RCW 


49.46.130, 49.46.140 and 49.46.920 and amendments to RCW 49.46- 
.010 and 49.46.020. 


49.46.900 Severability——1959 c 294. If any provi- 
sion of this chapter, or the application thereof to any 
person or circumstances, is held invalid, the remainder 
of the chapter and the application thereof to other per- 
sons or circumstances shall not be affected thereby. 
[1959 c 294 § 13.] 


49.46.910 Short title. This chapter may be known 
and cited as the "Washington Minimum Wage Act." 
[1961 ex.s. c 18 § 6; 1959 c 294 § 14] 


49.46.920 Effective date——1975 Ist ex.s. c 289. 
This 1975 amendatory act is necessary for the immedi- 
ate preservation of the public peace, health, and safety, 
the support of the state government and its existing 
public institutions, and shall take effect September 1, 
1975. [1975 Ist ex.s. c 289 § 5.] 
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Chapter 49.48 
WAGES——PAYMENT——COLLECTION 


Sections 

49.48.010 Payment of wages due to employee ceasing work to be 
at end of pay period Exceptions——Authorized 
deductions or withholdings. 

49.48.020 Penalty for noncompliance with RCW 49.48.010 
through 49.48.030 and 49.48.060. 

49.48.030 Attorney's fee in action on wages— Exception. 

49.48.040 Assignment to director of wage claims——Collection by 
suit. 

49.48.050 Remedy cumulative. 

49.48.060 Director may require bond after assignment of wage 
claims——Court action——Penalty for failure to pay 
wage claim. 

49.48.070 Enforcement. 

49.48.080 Public employees excluded. 

49.48.090 Assignment of wages——Requisites to validity. 

49.48.100 Written consent of spouse required. 

49.48.115 Employer defined. 

49.48.120 Payment on employee's death. 


Chattel liens: Chapter 60.08 RCW. 
Mechanics' and materialmen's liens: Chapter 60.04 RCW. 


49.48.010 Payment of wages due to employee ceasing 
work to be at end of pay period Exceptions: 
Authorized deductions or withholdings. When any em- 
ployee shall cease to work for an employer, whether by 
discharge or by voluntary withdrawal, the wages due 
him on account of his employment shall be paid to him 
at the end of the established pay period: Provided, how- 
ever, That this paragraph shall not apply when workers 
are engaged in an employment that normally involves 
working for several employers in the same industry in- 
terchangeably, and the several employers or some of 
them cooperate to establish a plan for the weekly pay- 
ment of wages at a central place or places and in ac- 
cordance with a unified schedule of paydays providing 
for at least one payday each week; but this subsection 
shall not apply to any such plan until ten days after no- 
tice of their intention to set up such a plan shall have 
been given to the director of labor and industries by the 
employers who cooperate to establish the plan; and hav- 
ing once been established, no such plan can be aban- 
doned except after notice of their intention to abandon 
such plan has been given to the director of labor and in- 
dustries by the employers intending to abandon the plan: 
Provided further, That the duty to pay an employee 
forthwith shall not apply if the labor-management 
agreement under which the employee has been employed 
provides otherwise. 

It shall be unlawful for any employer to withhold or 
divert any portion of an employee's wages unless the de- 
duction is: 

(1) Required by state or federal law; or 

(2) Specifically agreed upon orally or in writing by 
the employee and employer; or 

(3) For medical, surgical or hospital care or service, 
pursuant to any rule or regulation: Provided, however, 
That the deduction is openly, clearly and in due course 
recorded in the employer's books and records. 

Paragraph *three of this section shall not be construed 
to affect the right of any employer or former employer 
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to sue upon or collect any debt owed to said employer or 
former employer by his employees or former employees. 
[1971 ex.s. c 55 § 1; 1947 c 181 § 1; 1905 c 112 § 1; 
1888 c 128 § 1; Rem. Supp. 1947 § 7594.] 


*Reviser's note: The reference to paragraph three of this section ap- 
pears to be erroneous. An amendment to Engrossed Senate Bill No. 
137 [1971 ex.s. c 55] deleted the first paragraph of the section without 
making a corresponding change in the reference to "paragraph three." 
It was apparently intended that the phrase "paragraph three of this 
section" refers to the paragraph beginning "It shall be unlawful ...", 
which now appears as the second paragraph of the section. 

Saving: 1888 c 128: "This act is not to be construed as affecting 
any bona fide contract heretofore entered into contrary to its provisions 
and existing at the date of the passage hereof, and continuing by rea- 
son of limitation of said contract being still in force.” [1888 c 128 § 4; 
no RRS.] 

Effective date——1888 c 128: "This act is to take effect on and af- 
ter its approval.” [1888 c 128 § 5; no RRS.]} 

General repealer-——1888 c 128: "All laws or parts of laws in con- 
flict with this act be and the same are hereby repealed.” [1888 c 128 § 
6; no RRS.] 

The foregoing annotations apply to RCW 49.48.010 through 
49.48.030. 


49.48.020 Penalty for noncompliance with RCW 49- 
.48.010 through 49.48.030 and 49.48.060. Any person, 
firm, or corporation which violates any of the provisions 
of RCW 49.48.010 through 49.48.030 and 49.48.060 
shall be guilty of a misdemeanor. [1971 ex.s. c 55 § 2; 
1933 ex.s. c 20 § 1; 1888 c 128 § 2; RRS § 7595.] 


Wages——Deductions——Rebates, authorized withholding: RCW 
49.52.060. 


49.48.030 Attorney's fee in action on wages 
Exception. In any action in which any person is success- 
ful in recovering judgment for wages or salary owed to 
him, reasonable attorney's fees, in an amount to be de- 
termined by the court, shall be assessed against said 
employer or former employer: Provided, however, That 
this section shall not apply if the amount of recovery is 
less than or equal to the amount admitted by the em- 
ployer to be owing for said wages or salary. [1971 ex.s. c 
55 § 3; 1888 c 128 § 3; RRS § 7596.] 


49.48.040 Assignment to director of wage 
claims——Collection by suit. The director of labor and 
industries by and through the division of industrial rela- 
tions shall have the power and authority, when in his 
judgment he deems it necessary, to take assignments of 
wage claims and prosecute actions for the collection of 
wages of persons who are financially unable to employ 
counsel in cases in which, in the judgment of the direc- 
tor, the claims for wages are valid and enforceable in the 
courts; and the said director, and any supervisor and any 
other person in the employ of the department of labor 
and industries, duly designated by them, or either or any 
of them, shall have authority to issue subpoenas, to 
compel the attendance of witnesses or parties and the 
production of books, papers or records,-and to adminis- 
ter oaths and to examine witnesses under oath, and to 
take the verification of proof of instruments of writing 
and to take depositions and affidavits for the purpose of 
carrying out the provisions of RCW 49.48.040 through 
49.48.080. When such assignments for wage claims are 
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taken, no court costs shall be payable by said director 
for prosecuting such suits. The director shall have a seal 
inscribed "Department of Labor and Industries 
State of Washington" and all courts shall take judicial 
notice of such seal. Obedience to subpoenas issued by 
the director, a supervisor or a duly authorized represen- 
tative shall be enforced by the courts in any county. The 
director, the supervisors and the authorized representa- 
tives shall have free access to all places and works of la- 
bor, and any employer, or any agent or employee of such 
employer, who shall refuse them, or any of them, admis- 
sion therein, or who shall, when requested by them, or 
any of them, wilfully neglect or refuse to furnish them, 
or any of them, any statistics or information pertaining 
to his lawful duties, which may be in his possession or 
under the control of said employer, or agent, shall be 
guilty of a misdemeanor. [1935 c 96 § 1; RRS § 
7596-1.] 


49.48.050 Remedy cumulative. Nothing herein con- 
tained shall be construed to limit the authority of the 
prosecuting attorney of any county to prosecute actions, 
both civil and criminal, for such violations of RCW 49- 
.48.040 through 49.48.080 as may come to his knowl- 
edge, or to enforce the provisions hereof independently 
and without specific direction of the director of labor 
and industries. [1935 c 96 § 2; RRS § 7596-2.] 


49.48.060 Director may require bond after assign- 
ment of wage claims——Court action Penalty for 
failure to pay wage claim. (1) If upon investigation by 
the director, after taking assignments of any wage claim 
under RCW 49.48.040, it appears to the director that 
the employer is representing to his employees that he is 
able to pay wages for their services and that the em- 
ployees are not being paid for their services, the director 
may require the employer to give a bond in such sum as 
the director deems reasonable and adequate in the cir- 
cumstances, with sufficient surety, conditioned that the 
employer will for a definite future period not exceeding 
six months conduct his business and pay his employees 
in accordance with the laws of the state of Washington. 

(2) If within ten days after demand for such bond the 
employer fails to provide the same, the director may 
commence a suit against the employer in the superior 
court of appropriate jurisdiction to compel him to fur- 
nish such bond or cease doing business until he has done 
so. The employer shall have the burden of proving the 
amount thereof to be excessive. 

(3) If the court finds that there is just cause for re- 
quiring such bond and that the same is reasonable, nec- 
essary or appropriate to secure the prompt payment of 
the wages of the employees of such employer and his 
compliance with RCW 49.48.010 through 49.48.080, the 
court shall enjoin such employer from doing business in 
this state until the requirement is met, or shall make 
other, and may make further, orders appropriate to 
compel compliance with the requirement. 

Upon being informed of a wage claim against an em- 
ployer or former employer, the director shall, if such 
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claim appears to be just, immediately notify the em- 
ployer or former employer, of such claim by mail. If the 
employer or former employer fails to pay the claim or 
make satisfactory explanation to the director of his fail- 
ure to do so, within thirty days thereafter, the employer 
or former employer shall be liable to a penalty of ten 
percent of that portion of the claim found to be justly 
due. The director shall have a cause of action against the 
employer or former employer for the recovery of such 
penalty, and the same may be included in any subse- 
quent action by the director on said wage claim, or may 
be exercised separately after adjustment of such wage 
claim without court action. [1971 ex.s. c 55 § 4; 1935 c 
96 § 3; RRS § 7596-3.] 


49.48.070 Enforcement. It shall be the duty of the 
director of labor and industries to inquire diligently for 
any violations of RCW 49.48.040 through 49.48.080, 
and to institute the actions for penalties herein provided, 
and to enforce generally the provisions of RCW 49.48- 
.040 through 49.48.080. [1935 c 96 § 4; RRS § 7596-4.] 


49.48.080 Public employees excluded. Nothing in 
RCW 49.48.040 through 49.48.080 shall apply to the 
payment of wages or compensation of employees directly 
employed by any county, incorporated city or town, or 
other municipal corporation. Nor shall anything herein 
apply to employees, directly employed by the state, any 
department, bureau, office, board, commission or insti- 
tution hereof. [1935 c 96 § 5; RRS § 7596-S.] 


49.48.090 Assignment of wages——Requisites to va- 
lidity. No assignment of, or order for, wages to be 
earned in the future to secure a loan of less than three 
hundred dollars, shall be valid against an employer of 
the person making said assignment or order unless said 
assignment or order is accepted in writing by the em- 
ployer, and said assignment or order, and the acceptance 
of the same, have been filed and recorded with the 
county auditor of the county where the party making 
said assignment or order resides, if a resident of the 
state, or in which he is employed, if not a resident of the 
state. [1909 c 32 § 1; RRS § 7597.] 


49.48.100 Written consent of spouse required. No 
assignment of, or order for, wages to be earned in the 
future shall be valid, when made by a married person, 
unless the written consent of the other spouse to the 
making of such assignment or order is attached thereto. 
[1972 ex.s. c 108 § 7; 1909 c 32 § 2; RRS § 7598.] 


49.48.115 Employer defined. For the purposes of 
RCW 49.48.120 the word "employer" shall include ev- 
ery person, firm, partnership, corporation, the state of 
Washington, and all municipal corporations. [1939 c 139 
§ 1; RRS § 1464-1. Formerly RCW 49.48.120, part.] 


49.48.120 Payment on employee's death. If at the 
time of the death of any person, his employer is indebted 
to him for work, labor, and services performed, and no 
executor or administrator of his estate has been ap- 
pointed, such employer shall upon the request of the 
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surviving spouse forthwith pay said indebtedness, in such 
an amount as may be due not exceeding the sum of two 
thousand five hundred dollars, to the said surviving 
spouse or if the decedent leaves no surviving spouse, then 
to the child or children, or if no children, then to the fa- 
ther or mother of said decedent: Provided, however, 
That if by virtue of a community property agreement 
between the decedent and the surviving spouse, which 
meets the requirements of RCW 26.16.120, the right to 
such indebtedness became the sole property of the sur- 
viving spouse upon the death of the decedent, the em- 
ployer shall pay to the surviving spouse the total of such 
indebtedness or that portion which is governed by the 
community property agreement upon presentation of 
said agreement accompanied by affidavit of the surviv- 
ing spouse stating that such agreement was executed in 
good faith between the parties thereto and had not been 
rescinded by the parties prior to the death of the dece- 
dent: Provided further, That in all cases the employer 
shall require proof of claimant's relationship to decedent 
by affidavit, and shall require claimant to acknowledge 
receipt of such payment in writing. Any payments made 
by an employer pursuant to the provisions of RCW 49- 
-48.115 and 49.48.120 shall operate as a full and com- 
plete discharge of the employer's indebtedness to the 
extent of said payment, and no employer shall thereafter 
be liable therefor to the decedent's estate, or the dece- 
dent's executor or administrator thereafter appointed. 
The employer may also pay the indebtedness upon pres- 
entation of an affidavit as provided in RCW 11.62.010. 
[1981 c 333 § 2; 1974 ex.s. c 117 § 42; 1967 c 210 § 1; 
1939 c 139 § 2; RRS § 1464-2. FORMER PART OF 
SECTION: 1939 c 139 § 1; RRS § 1464-1 now codified 
as RCW 49.48.115.] 


Application, construction——Severability——Effective date—— 
1974 ex.s. c 117: See RCW 11.02.080 and notes following. 


Chapter 49.52 


WAGES DEDUCTIONS—— 
CONTRIBUTIONS——REBATES 
Sections 
49.52.010 Employees’ benefit deductions and employer contribu- 
tions are trust funds——Enforcement. 
49.52.020 Lien of party rendering service. 
49.52.030 Deductions in extrahazardous employment——Medical 
aid fund deductions excluded. 
49.52.040 Actions to recover for service——Lien——Priority. 
49.52.050 Rebates of wages——False records Penalty. 
49.52.060 Authorized withholding. 
49.52.070 Civil liability for double damages. 
49.52.080 Presumption as to intent. 
49.52.090 Rebates of wages on public works——Penalty. 


Chattel liens: Chapter 60.08 RCW. 

Employee welfare trust funds: Chapter 48.52 RCW. 

Mechanics' and materialmen's liens: Chapter 60.04 RCW. 

Mutual savings bank employees, pension benefits: RCW 32.04.082. 


Public employees, payroll deductions: RCW 41.04.020, 41.04.030, 41- 
.04.035 and 41.04.036. 


49.52.010 Employees’ benefit deductions and em- 
ployer contributions are trust funds Enforcement. All 
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moneys collected by any employer from his or its em- 
ployees and all money to be paid by any employer as his 
contribution for furnishing, either directly, or through 
contract, or arrangement with a hospital association, 
corporation, firm or individual, of medicine, medical or 
surgical treatment, nursing, hospital service, ambulance 
service, dental service, burial service, or any or all of the 
above enumerated services, or any other necessary serv- 
ice, contingent upon sickness, accident or death, are 
hereby declared to be a trust fund for the purposes for 
which the same are collected. The trustees (or their ad- 
ministrator, representative, or agent under direction of 
the trustees) of such fund are authorized to take such 
action as is deemed necessary to ensure that the em- 
ployer contributions are made including, but not limited 
to filing actions at law, and filing liens against moneys 
due to the employer from the performance of labor or 
furnishing of materials to which the employees contrib- 
uted their services. Such trust fund is subject to the pro- 
visions of chapter 48.52 RCW. [1975 c 34 § 1; 1927 c 
307 § 1; RRS § 7614-1.] 


49.52.020 Lien of party rendering service. In case 
any employer collecting moneys from his employees or 
making contributions to any type of benefit plan for any 
or all of the purposes specified in RCW 49.52.010, shall 
enter into a contract or arrangement with any hospital 
association, corporation, firm or individual, to furnish 
any such service to its employees, the association, corpo- 
ration, firm or individual contracting to furnish such 
services, shall have a lien upon such trust fund prior to 
all other liens except taxes. The lien hereby created shall 
attach from the date of the arrangement or contract to 
furnish such services and may be foreclosed in the man- 
ner provided by law for the foreclosure of other liens on 
personal property. [1975 c 34 § 2; 1927 c 307 § 2; RRS 
§ 7614-2.] i 


49.52.030 Deductions in extrahazardous employ- 
ment——Medical aid fund deductions excluded. All 
moneys realized by any employer from his or its em- 
ployees either by collection or by deduction from the 
wages or pay of employees intended or to be used for the 
furnishing to workmen engaged in extrahazardous work, 
their families or dependents, of medical, surgical or hos- 
pital care and treatment, or for nursing, ambulance 
service, burial or any or all of the above enumerated 
services, or any service incidental to or furnished or 
rendered because of sickness, disease, accident or death, 
and all moneys owing by any employer therefor, shall be 
and remain a fund for the purposes for which such 
moneys are intended to be used, and shall not constitute 
or become any part of the assets of the employer making 
such collections or deductions: Provided, however, That 
RCW 49.52.030 and 49.52.040 shall not apply to mon- 
eys collected or deducted as aforesaid for, or owing by 
employers to the state medical aid fund. Such moneys 
shall be paid over promptly to the physician or surgeon 
or hospital association or other parties to which such 
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moneys are due and for the purposes for which such col- 
lections or deductions were made. [1929 c 136 § 1; RRS 
§ 7713-1.] 


49.52.040 Actions to recover for service 
Lien—— Priority. If any such employer shall default in 
any such payment to any physician, surgeon, hospital, 
hospital association or any other parties to whom any 
such payment is due, the sum so due may be collected by 
an action at law in the name of the physician, surgeon, 
hospital, hospital association or any other party to whom 
such payment is owing, or their assigns and against such 
defaulting employer, and in addition to such action, such 
claims shall have the same priority and lien rights as 
granted to the state for claims due the accident and 
medical aid funds by section 7682 of Remington's Com- 
piled Statutes of Washington, 1922 [RCW 51.16.150 
through 51.16.170], and acts amendatory thereto, which 
priority and lien rights shall be enforced in the same 
manner and under the same conditions as provided in 
said section 7682 [RCW 51.16.150 through 51.16.170]: 
Provided, however, That the said claims for physicians, 
surgeons, hospitals and hospital associations and others 
shall be secondary and inferior to any claims of the state 
and to any claims for labor. Such right of action shall be 
in addition to any other right of action or remedy. [1929 
c 136 § 2; RRS § 7713-2.] 


49.52.050 Rebates of wages——False records 
Penalty. Any employer or officer, vice principal or agent 
of any employer, whether said employer be in private 
business or an elected public official, who 

(1) Shall collect or receive from any employee a re- 
bate of any part of wages theretofore paid by such em- 
ployer to such employee; or 

(2) Wilfully and with intent to deprive the employee 
of any part of his wages, shall pay any employee a lower 
wage than the wage such employer is obligated to pay 
such employee by any statute, ordinance, or contract; or 

(3) Shall wilfully make or cause another to make any 
false entry in any employer's books or records purporting 
to show the payment of more wages to an employee than 
such employee received; or 

(4) Being an employer or a person charged with the 
duty of keeping any employer's books or records shall 
wilfully fail or cause another to fail to show openly and 
clearly in due course in such employer's books and re- 
cords any rebate of or deduction from any employee's 
wages; or 

(5) Shall wilfully receive or accept from any employee 
any false receipt for wages; 

Shall be guilty of a misdemeanor. [1941 c 72 § 1; 
1939 c 195 § 1; Rem. Supp. 1941 § 7612-21.] 


Severability ——1939 c 195: "If any section, sub-section, sentence or 
clause of this act shall be adjudged unconstitutional, such adjudication 
shall not affect the validity of the act as a whole or of any section, 
sub-section, sentence or clause thereof not adjudged unconstitutional." 
[1939 c 195 § 5; RRS § 7612-25.] This applies to RCW 49.52.050- 
49.52.080. 
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49.52.060 Authorized withholding. The provisions of 
RCW 49.52.050 shall not make it unlawful for an em- 
ployer to withhold or divert any portion of an employee's 
wages when required or empowered so to do by state or 
federal law or when a deduction has been expressly 
authorized in writing in advance by the employee for a 
lawful purpose accruing to the benefit of such employee 
nor shall the provisions of RCW 49.52.050 make it un- 
lawful for an employer to withhold deductions for medi- 
cal, surgical, or hospital care or service, pursuant to any 
rule or regulation: Provided, That the employer derives 
no financial benefit from such deduction and the same is 
openly, clearly and in due course recorded in the em- 
ployer's books. [1939 c 195 § 2; RRS § 7612-22.] 


Public employment, payroll deductions: RCW 41.04.020, 41.04.030, 
41.04.035 and 41.04.036. 


Penalty for coercion as to purchase of goods, meals, etc: RCW 
49.48.020. 


Wages to be paid in lawful money or negotiable order, penalty: RCW 
49.48.010. 


49.52.070 Civil liability for double damages. Any em- 
ployer and any officer, vice principal or agent of any 
employer who shall violate any of the provisions of sub- 
divisions (1) and (2) of RCW 49.52.050 shall be liable 
in a civil action by the aggrieved employee or his as- 
signee to judgment for twice the amount of the wages 
unlawfully rebated or withheld by way of exemplary 
damages, together with costs of suit and a reasonable 
sum for attorney's fees: Provided, however, That the 
benefits of this section shall not be available to any em- 
ployee who has knowingly submitted to such violations. 
[1939 c 195 § 3; RRS § 7612-23.] 


49.52.080 Presumption as to intent. The violations 
by an employer or any officer, vice principal, or agent of 
any employer of any of the provisions of subdivisions 
(3), (4), and (5) of RCW 49.52.050 shall raise a pre- 
sumption that any deduction from or underpayment of 
any employee's wages connected with such violation was 
wilful. [1939 c 195 § 4; RRS § 7612-24.] 


49.52.090 Rebates of wages on public works 
Penalty. Every person, whether as a representative of an 
awarding or public body or officer, or as a contractor or 
subcontractor doing public work, or agent or officer 
thereof, who takes or receives, or conspires with another 
to take or receive, for his own use or the use of any other 
person acting with him any part or portion of the wages 
paid to any laborer, workman or mechanic, including a 
piece worker and working subcontractor, in connection 
with services rendered upon any public work within this 
state, whether such work is done directly for the state, or 
public body or officer thereof, or county, city and 
county, city, town, township, district or other political 
subdivision of the said state or for any contractor or 
subcontractor engaged in such public work for such an 
awarding or public body or officer, shall be guilty of a 
gross misdemeanor. [1935 c 29 § 1; RRS § 10320-1.] 


Prevailing wages must be paid on public works: RCW 39. 12.020. 
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Chapter 49.56 
WAGES——PRIORITIES——PREFERENCES 
Sections 
49.56.010 Priority of wages in insolvency. 
49.56.020 Preference on death of employer. 
49.56.030 Priority in executions, attachments, etc. 
49.56.040 Labor claims paramount to claims by state agencies. 


Chattel liens: Chapter 60.08 RCW. 
Mechanics’ and materialmen's liens: Chapter 60.04 RCW. 


49.56.010 Priority of wages in insolvency. In all as- 
signments of property made by any person to trustees or 
assignees on account of the inability of the person at the 
time of the assignment to pay his debts, or in proceed- 
ings in insolvency, the wages of the miners, mechanics, 
salesmen, servants, clerks or laborers employed by such 
persons to the amount of one hundred dollars, each, and 
for services rendered within sixty days previously, are 
preferred claims, and must be paid by such trustees or 
assignees before any other creditor or creditors of the 
assignor. [Code 1881 § 1972; 1877 p 223 § 34; RRS § 
1204.] 


Construction——1877 p 224: "In construing the provisions of this 
act, words used in the masculine gender include the feminine and neu- 
ter, the singular number includes the plural and the plural the singular; 
the word person includes a corporation as well as a natural person, and 
the word writing includes printing.” [1877 p 224 § 37.] 

Construction——1877 p 224: "This act establishes the law of this 
territory respecting the subject to which it relates and its provisions 
and all proceedings under it are to be liberally construed with a view to 
effect its object." [1877 p 224 § 39.] 


Repeal and saving 1877 p 224: "All acts relating to any kind or 
class of liens provided for in this act are hereby repealed, but no action 
or proceeding commenced before this act takes effect, and no right ac- 
crued is affected by such repeal but the proceedings therein must con- 
form to the requirements of this act as far as applicable.” [1877 p 224 
§ 38.] 

Effective date——1877 p 224: "This act shall take effect and be in 
force from and after its passage and the approval thereof by the 
governor.” (Approved, November 8th, 1877.) [1877 p 224 § 40.] 


49.56.020 Preference on death of employer. In case 
of the death of any employer, the wages of each miner, 
mechanic, salesman, clerk, servant and laborer for ser- 
vices rendered within sixty days next preceding the 
death of the employer, not exceeding one hundred dol- 
lars, rank in priority next after the funeral expenses, ex- 
penses of the last sickness, the charges and expenses of 
administering upon the estate and the allowance to the 
widow and infant children, and must be paid before 
other claims against the estate of the deceased person. 
[Code 1881 § 1973; 1877 p 223 § 35; RRS § 1205.] 


49.56.030 Priority in executions, attachments, etc. In 
cases of executions, attachments and writs of similar na- 
ture issued against any person, except for claims for la- 
bor done, any miners, mechanics, salesmen, servants, 
clerks and laborers who have claims against the defend- 
ant for labor done, may give notice of their claims and 
the amount thereof, sworn to by the person making the 
claim to the creditor and the officer executing either of 
such writs at any time before the actual sale of property 
levied on, and unless such claim is disputed by the 
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debtor or a creditor, such officer must pay to such per- 
son out of the proceeds of the sale, the amount each is 
entitled to receive for services rendered within sixty days 
next preceding the levy of the writ, not exceeding one 
hundred dollars. If any or all the claims so presented 
and claiming preference under this chapter, are disputed 
by either the debtor or a creditor, the person presenting 
the same must commence an action within ten days from 
the recovery thereof, and must prosecute his action with 
due diligence, or be forever barred from any claim of 
priority of payment thereof; and the officer shall retain 
possession of so much of the proceeds of the sale as may 
be necessary to satisfy such claim, until the determina- 
tion of such action; and in case judgment be had for the 
claim or any part thereof, carrying costs, the costs tax- 
able therein shall likewise be a preferred claim with the 
same rank as the original claim. [Code 1881 § 1974; 
1877 p 223 § 36; RRS § 1206.] 


49.56.040 Labor claims paramount to claims by state 
agencies. In distraint or insolvency proceedings affecting 
the assets of an employer, claims for labor, salaries or 
wages not to exceed six hundred dollars to each claimant 
which have been earned within three months before the 
date of the distraint or commencement of the proceeding 
shall be paramount and superior to any claim preferred 
or presented by an agency of the state: Provided, That 
this section shall not apply to any compensation payable 
to an employer or to an officer, director, or stockholder 
of a corporate employer. [1967 ex.s. c 86 § 1.] 


Chapter 49.60 
LAW AGAINST DISCRIMINATION 
Sections 
49.60.010 Purpose of chapter. 
49.60.020 Construction of chapter——Election of other remedies. 
49.60.030 Freedom from discrimination——Declaration of civil 
rights. 
49.60.040 Definitions. 
49.60.050 Board created. 
49.60.051 Board name changed to Washington State Human 
Rights Commission. 
49.60.060 Membership of board. 
49.60.070 Reimbursement for travel expenses of board members. 
49.60.080 Official seal. 
49.60.090 Offices of the board. 
49.60.100 Reports of board. 
49.60.110 Board to formulate policies. 
49.60.120 Certain powers and duties of board. 
49.60.130 May create advisory agencies and conciliation councils. 
49.60.140 Board may hold hearings and subpoena witnesses. 
49.60.150 Witnesses compelled to testify. 
49.60.160 Refusals may be punished as contempt of court. 
49.60.170 Witness fees——Deposition fees. 
49.60.175 Unfair practices of financial institutions. 
49.60.176 Unfair practices with respect to credit transactions. 
49.60.178 Unfair practices with respect to insurance transactions. 
49.60.180 Unfair practices of employer defined. 
49.60.190 Unfair practices of labor unions defined. 
49.60.200 Unfair practices of employment agencies. 
49.60.210 Unfair to discriminate against person opposing unfair 
practice. 
49.60.215 Unfair practices of places of public resort, accommoda- 
tion, assemblage, amusement. 
49.60.220 Unfair practice to aid violation. 
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49.60.222 Unfair practices with respect to real estate transactions, 
facilities, or services. 

49.60.223 Unfair practice to induce sale or rental of real property 
by representations regarding entry into neighborhood 
of persons of particular race, handicap, etc. 

49.60.224 Provisions of real property contract restricting convey- 
ance, encumbrance, occupancy, or use to persons of 
particular race, handicap, etc., void ——Unfair 
practice. 

49.60.225 Award to complainant for loss of rights secured. 

49.60.226 Cooperative agreements between units of government 
for processing complaints. 

49.60.230 Complaint may be filed with board. 

49.60.240 Complaint investigated——Conf erence, concilia- 
tion——Agreement, findings. 

49.60.250 Hearing of complaint by tribunal——Order. 

49.60.260 Court may enforce orders of tribunal—— Appeal from 
court order. 

49.60.270 Appeal from orders of tribunal. 

49.60.280 Court shall expeditiously hear and determine. 

49.60.310 Misdemeanor to interfere with or resist board. 

49.60.320 - Governor may act on orders against state or political 
subdivisions. 

49.60.330 First class cities of over one hundred twenty five thou- 
sand population Administrative remedies 
authorized. 

Application forms——Licenses——Mention of race or religion pro- 


hibited: RCW 43.01.100, 43.01.110. 


Blind persons with guide dog not to be refused service: RCW 
70.84.030. 


Capita! projects for community colleges, bonds for, consideration to be 
given minority contractors: RCW 28B.58.010. 


Capital projects for institutions of higher education, bonds for, consid- 
eration to be given minority contractors: RCW 28B. 14.010. 


Denial of civil rights: RCW 9.91.010. 


Discrimination against handicapped persons in public employment 
prohibited: RCW 70.84.080. 


Interschool athletic and other extracurricular activities for students, 
discrimination prohibited: RCW 28A. 58.125. 


Malicious harassment because of a person's race, color, religion, an- 
cestry, or national origin———Criminal penalty——Civil cause of 
action: RCW 9A. 36.080. 


Sexual equality: State Constitution Art. 31 §§ 1, 2 (Amendment 61). 
Sexual equality mandated for public schools: Chapter 28A.85 RCW. 
Unfit buildings, discrimination prohibited: RCW 35.80.040. 


49.60.010 Purpose of chapter. This chapter shall be 
known as the "law against discrimination". It is an ex- 
ercise of the police power of the state for the protection 
of the public welfare, health, and peace of the people of 
this state, and in fulfillment of the provisions of the 
Constitution of this state concerning civil rights. The 
legislature hereby finds and declares that practices of 
discrimination against any of its inhabitants because of 
race, creed, color, national origin, sex, marital status, 
age, or the presence of any sensory, mental, or physical 
handicap are a matter of state concern, that such dis- 
crimination threatens not only the rights and proper 
privileges of its inhabitants but menaces the institutions 
and foundation of a free democratic state. A state 
agency is herein created with powers with respect to 
elimination and prevention of discrimination in employ- 
ment, in credit and insurance transactions, in places of 
public resort, accommodation, or amusement, and in real 
property transactions because of race, creed, color, na- 
tional origin, sex, marital status, age, or the presence of 
any sensory, mental, or physical handicap; and the board 
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established hereunder is hereby given general jurisdic- 
tion and power for such purposes. [1973 Ist ex.s. c 214 § 
1; 1973 c 141 § 1; 1969 ex.s. c 167 § 1; 1957 c 37 § 1; 
1949 c 183 § 1; Rem. Supp. 1949 § 7614-20.] 


Severability——1969 ex.s. c 167: "If any provision of this act, or its 
application to any person or circumstance is held invalid, the remain- 
der of the act, or the application of the provision to other persons or 
circumstances is not affected.” [1969 ex.s. c 167 § 10.] 

Severability —— 1957 c 37: "If any provision of this act or the appli- 
cation of such provision to any person or circumstance shall be held 
invalid, the remainder of such act or the application of such provision 
to persons or circumstances other than those to which it is held invalid 
shall not be affected thereby.” [1957 c 37 § 27.] This applies to RCW 
49.60.010--49.60.050, 49.60.090, 49.60.120 and 49.60.180—49.60.310. 

Severability 1949 c 183: "If any provision of this act or the ap- 
plication of such provision to any person or circumstance shall be held 
invalid, the remainder of such act or the application of such provision 
to persons or circumstances other than those to which it is held invalid 
shall not be affected thereby." [1949 c 183 § 13.] This applies to 
RCW 49.60.060--49.60.080, 49.60.100-49.60.110, 49.60.130-49.60- 
.170 and 49.60.320. 


Urban renewal law—— Discrimination prohibited: RCW 35.81.170. 


49.60.020 Construction of chapter Election of 
other remedies. The provisions of this chapter shall be 
construed liberally for the accomplishment of the pur- 
poses thereof. Nothing contained in this chapter shall be 
deemed to repeal any of the provisions of any other law 
of this state relating to discrimination because of race, 
color, creed, national origin, sex, marital status, age, or 
the presence of any sensory, mental, or physical handi- 
cap, other than a law which purports to require or per- 
mit doing any act which is an unfair practice under this 
chapter. Nor shall anything herein contained be con- 
strued to deny the right to any person to institute any 
action or pursue any civil or criminal remedy based upon 
an alleged violation of his civil rights. [1973 Ist ex.s. c 
214 § 2; 1973 c 141 § 2; 1957 c 37 § 2; 1949 c 183 § 12; 
Rem. Supp. 1949 § 7614-30.] 


49.60.030 Freedom from discrimination Decla- 
ration of civil rights. (1) The right to be free from dis- 
crimination because of race, creed, color, national origin, 
sex, or the presence of any sensory, mental, or physical 
handicap is recognized as and declared to be a civil 
right. This right shall include, but not be limited to: 

(a) The right to obtain and hold employment without 
discrimination; 

(b) The right to the full enjoyment of any of the ac- 
commodations, advantages, facilities, or privileges of any 
place of public resort, accommodation, assemblage, or 
amusement; 

(c) The right to engage in real estate transactions 
without discrimination; 

(d) The right to engage in credit transactions without 
discrimination; 

(e) The right to engage in insurance transactions 
without discrimination: Provided, That a practice which 
is not unlawful under RCW 48.30.300 or 48.44.220 does 
not constitute an unfair practice for the purposes of this 
subparagraph; and 

(f) The right to engage in commerce free from any 
discriminatory boycotts or blacklists. Discriminatory 
boycotts or blacklists for purposes of this section shall be 
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defined as the formation or execution of any express or 
implied agreement, understanding, policy or contractual 
arrangement for economic benefit between any persons 
which is not specifically authorized by the laws of the 
United States and which is required or imposed, either 
directly or indirectly, overtly or covertly, by a foreign 
government or foreign person in order to restrict, condi- 
tion, prohibit, or interfere with or in order to exclude 
any person or persons from any business relationship on 
the basis of race, color, creed, religion, sex, national ori- 
gin or lawful business relationship: Provided however, 
That nothing herein contained shall prohibit the use of 
boycotts as authorized by law pertaining to labor dis- 
putes and unfair labor practices. 

(2) Any person deeming himself injured by any act in 
violation of this chapter shall have a civil action in a 
court of competent jurisdiction to enjoin further viola- 
tions, to recover the actual damages sustained by him, or 
both, together with the cost of suit including a reason- 
able attorney's fees or any other remedy authorized by 
this chapter or the United States Civil Rights Act of 
1964; and 

(3) Notwithstanding any other provisions of this 
chapter, any act prohibited by this chapter related to sex 
discrimination or discriminatory boycotts or blacklists 
which is committed in the course of trade or commerce 
in the state of Washington as defined in the Consumer 
Protection Act, chapter 19.86 RCW, shall be deemed an 
unfair practice within the meaning of RCW 19.86.020 
and 19.86.030 and subject to all the provisions of chap- 
ter 19.86 RCW as now or hereafter amended. [1979 c 
127 § 2; 1977 ex.s. c 192 § 1; 1974 ex.s. c 32 § 1; 1973 
Ist ex.s. c 214 § 3; 1973 c 141 § 3; 1969 ex.s. c 167 § 2; 
1957 c 37 § 3; 1949 c 183 § 2; Rem. Supp. 1949 § 
7614-21.] 


Severability——1969 ex.s. c 167: See note following RCW 
49.60.010. 


Severability ——1957 c 37: See note following RCW 49.60.010. 
Severability ——1949 c 183: See note following RCW 49.60.010. 


49.60.040 Definitions. As used in this chapter: 

"Person" includes one or more individuals, partner- 
ships, associations, organizations, corporations, coopera- 
tives, legal representatives, trustees and receivers, or any 
group of persons; it includes any owner, lessee, propri- 
etor, manager, agent, or employee, whether one or more 
natural persons; and further includes any political or 
civil subdivisions of the state and any agency or instru- 
mentality of the state or of any political or civil subdivi- 
sion thereof; 

"Employer" includes any person acting in the interest 
of an employer, directly or indirectly, who employs eight 
or more persons, and does not include any religious or 
sectarian organization not organized for private profit; 

"Employee" does not include any individual employed 
by his or her parents, spouse, or child, or in the domestic 
service of any person; 

"Labor organization" includes any organization which 
exists for the purpose, in whole or in part, of dealing 
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with employers concerning grievances or terms or condi- 
tions of employment, or for other mutual aid or protec- 
tion in connection with employment; 

"Employment agency" includes any person undertak- 
ing with or without compensation to recruit, procure, re- 
fer, or place employees for an employer; 

"National origin" includes "ancestry"; 

"Full enjoyment of" includes the right to purchase 
any service, commodity, or article of personal property 
offered or sold on, or by, any establishment to the pub- 
lic, and the admission of any person to accommodations, 
advantages, facilities, or privileges of any place of public 
resort, accommodation, assemblage, or amusement, 
without acts directly or indirectly causing persons of any 
particular race, creed, color, or with any sensory, men- 
tal, or physical handicap, or a blind or deaf person using 
a trained dog guide, to be treated as not welcome, ac- 
cepted, desired, or solicited; 

"Any place of public resort, accommodation, assem- 
blage, or amusement" includes, but is not limited to, any 
place, licensed or unlicensed, kept for gain, hire, or re- 
ward, or where charges are made for admission, service, 
occupancy, or use of any property or facilities, whether 
conducted for the entertainment, housing, or lodging of 
transient guests, or for the benefit, use, or accommoda- 
tion of those seeking health, recreation, or rest, or for 
the burial or other disposition of human remains, or for 
the sale of goods, merchandise, services, or personal 
property, or for the rendering of personal services, or for 
public conveyance or transportation on land, water, or in 
the air, including the stations and terminals thereof and 
the garaging of vehicles, or where food or beverages of 
any kind are sold for consumption on the premises, or 
where public amusement, entertainment, sports, or rec- 
reation of any kind is offered with or without charge, or 
where medical service or care is made available, or 
where the public gathers, congregates, or assembles for 
amusement, recreation, or public purposes, or public 
halls, public elevators, and public washrooms of build- 
ings and structures occupied by two or more tenants, or 
by the owner and one or more tenants, or any public li- 
brary or educational institution, or schools of special in- 
struction, or nursery schools, or day care centers or 
children's camps: Provided, That nothing contained in 
this definition shall be construed to include or apply to 
any institute, bona fide club, or place of accommodation, 
which is by its nature distinctly private, including fra- 
ternal organizations, though where public use is permit- 
ted that use shall be covered by this chapter; nor shall 
anything contained in this definition apply to any edu- 
cational facility, columbarium, crematory, mausoleum, 
or cemetery operated or maintained by a bona fide reli- 
gious or sectarian institution; 

"Real property" includes buildings, structures, real 
estate, lands, tenements, leaseholds, interests in real es- 
tate cooperatives, condominiums, and hereditaments, 
corporeal and incorporeal, or any interest therein; 

"Real estate transaction" includes the sale, exchange, 
purchase, rental, or lease of real property. 

"Credit transaction" includes any open or closed end 
credit transaction, whether in the nature of a loan, retail 
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installment transaction, credit card issue or charge, or 
otherwise, and whether for personal or for business pur- 
poses, in which a service, finance, or interest charge is 
imposed, or which provides for repayment in scheduled 
payments, when such credit is extended in the regular 
course of any trade or commerce, including but not lim- 
ited to transactions by banks, savings and loan associa- 
tions or other financial lending institutions of whatever 
nature, stock brokers, or by a merchant or mercantile 
establishment which as part of its ordinary business per- 
mits or provides that payment for purchases of property 
or service therefrom may be deferred. [1979 c 127 § 3; 
1973 c 141 § 4; 1969 ex.s. c 167 § 3; 1961 c 103 § 1; 
1957 c 37 § 4; 1949 c 183 § 3; Rem. Supp. 1949 § 
7614—-22.] 


Severability 1969 ex.s. c 167: See note following RCW 
49.60.010. 


Construction——1961 c 103: "Nothing herein shall be construed to 
render any person or corporation liable for breach of preexisting con- 
tracts by reason of compliance by such person or corporation with this 
act." [1961 c 103 § 4.] This applies to the 1961 amendments to RCW 
49.60.040, 68.20.110 and 84.36.020. 


Severability ——1957 c 37: See note following RCW 49.60.010. 
Severability——1949 c 183: See note following RCW 49.60.010. 


49.60.050 Board created. There is created the 
"Washington state board against discrimination," which 
shall be composed of five members to be appointed by 
the governor with the advice and consent of the senate, 
one of whom shall be designated as chairman by the 
governor. [1981 c 338 § 9; 1957 c 37 § 5; 1955 c 270 § 
2. Prior: 1949 c 183 § 4, part; Rem. Supp. 1949 § 
7614-23, part.] 


49.60.051 Board name changed to Washington State 
Human Rights Commission. From and after August 9, 
1971 the "Washington State Board Against Discrimina- 
tion" shall be known and designated as the "Washington 
State Human Rights Commission". [1971 ex.s. c 52 § 
2.) 


49.60.060 Membership of board. One of the original 
members of the board shall be appointed for a term of 
one year, one for a term of two years, one for a term of 
three years, one for a term of four years, one for a term 
of five years, but their successors shall be appointed for 
terms of five years each, except that any individual cho- 
sen to fill a vacancy shall be appointed only for the un- 
expired term of the member whom he succeeds. 

A member shall be eligible for reappointment. 

A vacancy in the board shall be filled within thirty 
days, the remaining members to exercise all powers of 
the board. 

Any member of the board may be removed by the 
governor for inefficiency, neglect of duty, misconduct or 
malfeasance in office, after being given a written state- 
ment of the charges and an opportunity to be heard 
thereon. [1955 c 270 § 3. Prior: 1949 c 183 § 4, part; 
Rem. Supp. 1949 § 7614-23, part.] 
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49.60.070 Reimbursement for travel expenses of 
board members. Each member of the board while in ses- 
sion or on official business shall receive reimbursement 
for travel expenses incurred during such time in accord- 
ance with RCW 43.03.050 and 43.03.060 as now exist- 
ing or hereafter amended. [1975-'76 2nd ex.s. c 34 § 
145; 1955 c 270 § 4. Prior: 1949 c 183 § 4, part; Rem. 
Supp. 1949 § 7614-23, part.] 


Effective date——Severability——1975-'76 2nd ex.s. c 34: See 
notes following RCW 2.08.115. 


49.60.080 Official seal. The board shall adopt an of- 
ficial seal, which shall be judicially noticed. [1955 c 270 
§ 5. Prior: (i) 1949 c 183 § 4, part; Rem. Supp. 1949 § 
7614-23, part. (ii) 1949 c 183 § 6, part; Rem. Supp. 
1949 § 7614-25, part.] 


49.60.090 Offices of the board. The principal office 
of the board shall be in the city of Olympia, but it may 
meet and exercise any or all of its powers at any other 
place in the state, and may establish such district offices 
as it deems necessary. [1957 c 37 § 6; 1955 c 270 § 6. 
Prior: (i) 1949 c 183 § 4, part; Rem. Supp. 1949 § 
7614-23, part. (ii) 1949 c 183 § 6, part; Rem. Supp. 
1949 § 7614-25, part.] 


49.60.100 Reports of board. The board, at the close 
of each fiscal year, shall report to the governor, describ- 
ing the investigations, proceedings, and hearings it has 
conducted and their outcome, the decisions it has rend- 
ered, the recommendations it has issued, and the other 
work performed by it, and shall make such recommen- 
dations for further legislation as may appear desirable. 
The board may present its reports to the legislature; the 
board's reports shall be made available upon request. 
[1977 c 75 § 74; 1955 c 270 § 7. Prior: 1949 c 183 § 4, 
part; Rem. Supp. 1949 § 7614-23, part.] 


49.60.110 Board to formulate policies. The board 
shall formulate policies to effectuate the purposes of this 
chapter and may make recommendations to agencies 
and officers of the state or local subdivisions of govern- 
ment in aid of such policies and purposes. [1949 c 183 § 
5; Rem. Supp. 1949 § 7614-24.] 


49.60.120 Certain powers and duties of board. The 
board shall have the functions, powers and duties: 

(1) To appoint an executive secretary and chief ex- 
aminer, and such investigators, examiners, clerks, and 
other employees and agents as it may deem necessary, 
fix their compensation within the limitations provided by 
law, and prescribe their duties. 

(2) To obtain upon request and utilize the services of 
all governmental departments and agencies. 

(3) To adopt, promulgate, amend, and rescind suitable 
rules and regulations to carry out the provisions of this 
chapter, and the policies and practices of the board in 
connection therewith. 
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(4) To receive, investigate, and pass upon complaints 
alleging unfair practices as defined in this chapter be- 
cause of sex, race, creed, color, national origin, or the 
presence of any sensory, mental, or physical handicap. 

(5) To issue such publications and such results of in- 
vestigations and research as in its judgment will tend to 
promote good will and minimize or eliminate discrimi- 
nation because of sex, race, creed, color, national origin, 
marital status, age, or the presence of any sensory, men- 
tal, or physical handicap. 

(6) To make such technical studies as are appropriate 
to effectuate the purposes and policies of this chapter 
and to publish and distribute the reports of such studies. 
[1973 Ist ex.s. c 214 § 4; 1973 c 141 § 7; 1971 ex.s. c 81 
§ 1; 1957 c 37 § 7; 1955 c 270 § 8. Prior: 1949 c 183 § 
6, part; Rem. Supp. 1949 § 7614-25, part.] 


Effective date——1971 ex.s. c 81: "The effective date of this act 
shall be July 1, 1971." [1971 ex.s. c 81 § 6] "this act” consists of 
RCW 49.60.120, 49.60.130, 49.60.180, 49.60.190, and 49.60.200. 


49.60.130 May create advisory agencies and concilia- 
tion councils. The board has power to create such advi- 
sory agencies and conciliation councils, local, regional, 
or state-wide, as in its judgment will aid in effectuating 
the purposes of this chapter. The board may empower 
them to study the problems of discrimination in all or 
specific fields of human relationships or in specific in- 
stances of discrimination because of sex, race, creed, 
color, national origin, marital status, or the presence of 
any sensory, mental, or physical handicap; to foster 
through community effort or otherwise good will, coop- 
eration, and conciliation among the groups and elements 
of the population of the state, and to make recommen- 
dations to the board for the development of policies and 
procedures in general and in specific instances, and for 
programs of formal and informal education which the 
board may recommend to the appropriate state agency. 

Such advisory agencies and conciliation councils shall 
be composed of representative citizens, serving without 
pay, but with reimbursement for travel expenses in ac- 
cordance with RCW 43.03.050 and 43.03.060 as now 
existing or hereafter amended, and the board may make 
provision for technical and clerical assistance to such 
agencies and councils and for the expenses of such as- 
sistance. The board may use organizations specifically 
experienced in dealing with questions of discrimination. 
[1975-'76 2nd ex.s. c 34 § 146; 1973 Ist ex.s. c 214 § 5; 
1973 c 141 § 8; 1971 ex.s. c 81 § 2; 1955 c 270 § 9. 
Prior: 1949 c 183 § 6, part; Rem. Supp. 1949 § 
7614-25, part.] 

Effective date——Severability——1975-"76 2nd ex.s. c 34: See 
notes following RCW 2.08.115. 


Effective date——1971 ex.s. c 81: See note following RCW 
49.60.120. 


49.60.140 Board may hold hearings and subpoena 
witnesses. The board has power to hold hearings, sub- 
poena witnesses, compel their attendance, administer 
oaths, take the testimony of any person under oath, and 
in connection therewith, to require the production for 
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examination of any books or papers relating to any mat- 
ter under investigation or in question before the board. 
The board may make rules as to the issuance of subpoe- 
nas by individual members, as to service of complaints, 
decisions, orders, recommendations and other process or 
papers of the board, its member, agent, or agency, either 
personally or by registered mail, return receipt re- 
quested, or by leaving a copy thereof at the principal of- 
fice or place of business of the person required to be 
served. The return post office receipt, when service is by 
registered mail, shall be proof of service of the same. 
[1955 c 270 § 10. Prior: 1949 c 183 § 6, part; Rem. 
Supp. 1949 § 7614-25, part.] 


49.60.150 Witnesses compelled to testify. No person 
shall be excused from attending and testifying or from 
producing records, correspondence, documents or other 
evidence in obedience to the subpoena of the board or of 
any individual member, on the ground that the testi- 
mony or evidence required of him may tend to incrimi- 
nate him or subject him to a penalty or forfeiture, but no 
person shall be prosecuted or subjected to any penalty or 
forfeiture for or on account of any transaction, matter or 
thing concerning which he is compelled, after having 
claimed his privilege against self—-incrimination, to tes- 
tify or produce evidence, except that such person so tes- 
tifying shall not be exempt from prosecution and 
punishment for perjury committed in so testifying. The 
immunity herein provided shall extend only to natural 
persons so compelled to testify. [1955 c 270 § 11. Prior: 
1949 c 183 § 6, part; Rem. Supp. 1949 § 7614-25, 
part.] 


49.60.160 Refusals may be punished as contempt of 
court. In case of contumacy or refusal to obey a sub- 
poena issued to any person, the superior court of any 
county within the jurisdiction of which the investigation, 
proceeding, or hearing is carried on or within the juris- 
diction of which the person guilty of contumacy or re- 
fusal to obey is found or resides or transacts business, 
upon application by the board shall have jurisdiction to 
issue to such person an order requiring such person to 
appear before the board, its member, agent, or agency, 
there to produce evidence if so ordered, or there to give 
testimony touching the matter under investigation or in 
question. Any failure to obey such order of the court 
may be punished by the court as a contempt thereof. 
[1955 c 270 § 12. Prior: 1949 c 183 § 6, part; Rem. 
Supp. 1949 § 7614-25, part.] ` 


49.60.170 Witness fees——Deposition fees. Wit- 
nesses before the board, its member, agent, or agency, 
shall be paid the same fees and mileage that are paid 
witnesses in the courts of this state. Witnesses whose 
depositions are taken and the person taking the same 
shall be entitled to same fees as are paid for like services 
in the courts of the state. [1955 c 270 § 13. Prior: 1949 c 
183 § 6, part; Rem. Supp. 1949 § 7614-25, part.] 


Courts of record. Witnesses: Chapter 2.40 RCW. 


Discovery and depositions: Title 5 RCW; see also Rules of Court, CR 
26-37. 
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49.60.175 Unfair practices of financial institutions. It 
shall be an unfair practice to use the sex, race, creed, 
color, national origin, marital status, or the presence of 
any sensory, mental, or physical handicap of any person 
concerning an application for credit in any credit trans- 
action to determine the credit worthiness of an appli- 
cant. [1979 c 127 § 4; 1977 ex.s. c 301 § 14; 1973 c 141 
$ 9; 1959 c 68 § 1.] 


Fairness in lending act: RCW 30.04.500-30.04.515. 


49.60.176 Unfair practices with respect to credit 
transactions. (1) It is an unfair practice for any person 
whether acting for himself or another in connection with 
any credit transaction because of race, creed, color, na- 
tional origin, sex, marital status, or the presence of any 
sensory, mental, or physical handicap: 

(a) To deny credit to any person; 

(b) To increase the charges or fees for or collateral 
required to secure any credit extended to any person; 

(c) To restrict the amount or use of credit extended or 
to impose different terms or conditions with respect to 
the credit extended to any person or any item or service 
related thereto; 

(d) To attempt to do any of the unfair practices de- 
fined in this section. 

(2) Nothing in this section shall prohibit any party to 
a credit transaction from considering the credit history 
of any individual applicant. 

(3) Further, nothing in this section shall prohibit any 
party to a credit transaction from considering the appli- 
cation of the community property law to the individual 
case or from taking reasonable action thereon. [1979 c 
127 § 5; 1973 c 141 § 5.] 


49.60.178 Unfair practices with respect to insurance 
transactions. It is an unfair practice for any person 
whether acting for himself or another in connection with 
an insurance transaction to cancel or fail or refuse to is- 
sue or renew insurance to any person because of sex, 
marital status, race, creed, color, national origin, or the 
presence of any sensory, mental, or physical handicap: 
Provided, That a practice which is not unlawful under 
RCW 48.30.300 or 48.44.220 does not constitute an un- 
fair practice for the purposes of this section. For the 
purposes of this section, "insurance transaction" is de- 
fined in RCW 48.01.060. 

The fact that such unfair practice may also be a vio- 
lation of chapter 48.30 or 48.44 RCW does not consti- 
tute a defense to an action brought under this section. 

The insurance commissioner, under RCW 48.30.300, 
and the human rights commission, under chapter 49.60 
RCW, shall have concurrent jurisdiction under this sec- 
tion and shall enter into a working agreement as to pro- 
cedure to be followed in complaints under this section. 
[1979 c 127 § 6; 1974 ex.s. c 32 § 2; 1973 c 141 § 6.] 


49.60.180 Unfair practices of employer defined. It is 
an unfair practice for any employer: 

(1) To refuse to hire any person because of such per- 
son's age, sex, marital status, race, creed, color, national 
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origin, or the presence of any sensory, mental, or physi- 
cal handicap, unless based upon a bona fide occupational 
qualification: Provided, That the prohibition against dis- 
crimination because of such handicap shall not apply if 
the particular disability prevents the proper performance 
of the particular worker involved. 

(2) To discharge or bar any person from employment 
because of such person's age, sex, marital status, race, 
creed, color, national origin, or the presence of any sen- 
sory, mental, or physical handicap. 

(3) To discriminate against any person in compensa- 
tion or in other terms or conditions of employment be- 
cause of such person's age, sex, marital status, race, 
creed, color, national origin, or the presence of any sen- 
sory, mental, or physical handicap: Provided, That it 
shall not be an unfair practice for an employer to segre- 
gate washrooms or locker facilities on the basis of sex, or 
to base other terms and conditions of employment on the 
sex of employees where the board by regulation or ruling 
in a particular instance has found the employment prac- 
tice to be appropriate for the practical realization of 
equality of opportunity between the sexes. 

(4) To print, or circulate, or cause to be printed or 
circulated any statement, advertisement, or publication, 
or to use any form of application for employment, or to 
make any inquiry in connection with prospective em- 
ployment, which expresses any limitation, specification, 
or discrimination as to age, sex, marital status, race, 
creed, color, national origin, or the presence of any sen- 
sory, mental, or physical handicap, or any intent to 
make any such limitation, specification, or discrimina- 
tion, unless based upon a bona fide occupational qualifi- 
cation: Provided, Nothing contained herein shall prohibit 
advertising in a foreign language. [1973 Ist ex.s. c 214 § 
6; 1973 c 141 § 10; 1971 ex.s. c 81 § 3; 1961 c 100 § 1; 
1957 c 37 § 9. Prior: 1949 c 183 § 7, part; Rem. Supp. 
1949 § 7614-26, part.] 

Effective date——1971 ex.s. c 81: See note following RCW 
49.60.120. 


Element of age not to affect apprenticeship agreements: RCW 
49.04.910. 


Labor——Prohibited practices: Chapter 49.44 RCW. 


Unfair practices in employment because of age of employee or appli- 
cant: RCW 49.44.090. 


49.60.190 Unfair practices of labor unions defined. It 
is an unfair practice for any labor union or labor 
organization: 

(1) To deny membership and full membership rights 
and privileges to any person because of age, sex, marital 
status, race, creed, color, national origin, or the presence 
of any sensory, mental, or physical handicap. 

(2) To expel from membership any person because of 
age, sex, marital status, race, creed, color, national ori- 
gin, or the presence of any sensory, mental, or physical 
handicap. 

(3) To discriminate against any member, employer, or 
employee because of age, sex, marital status, race, creed, 
color, national origin, or the presence of any sensory, 
mental, or physical handicap. [1973 Ist ex.s. c 214 § 8; 
1973 c 141 § 11; 1971 ex.s. c 81 § 4; 1961 c 100 § 2; 
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1957 c 37 § 10. Prior: 1949 c 183 § 7, part; Rem. Supp. 
1949 § 7614-26, part.] 

Effective date——1971 ex.s. c 81: See note following RCW 
49.60.120. 


Element of age not to affect apprenticeship agreements: RCW 
49.04.910. 


49.60.200 Unfair practices of employment agencies. 
It is an unfair practice for any employment agency to 
fail or refuse to classify properly or refer for employ- 
ment, or otherwise to discriminate against, an individual 
because of age, sex, marital status, race, creed, color, 
national origin, or the presence of any sensory, mental, 
or physical handicap, or to print or circulate, or cause to 
be printed or circulated any statement, advertisement, or 
publication, or to use any form of application for em- 
ployment, or to make any inquiry in connection with 
prospective employment, which expresses any limitation, 
specification or discrimination as to age, sex, race, creed, 
color, or national origin, or the presence of any sensory, 
mental, or physical handicap, or any intent to make any 
such limitation, specification, or discrimination, unless 
based upon a bona fide occupational qualification: Pro- 
vided, Nothing contained herein shall prohibit advertis- 
ing in a foreign language. [1973 Ist ex.s. c 214 § 9; 1973 
c 141 § 12; 1971 ex.s. c 81 § 5; 1961 c 100 § 3; 1957 c 
37 § 11. Prior: 1949 c 183 § 7, part; Rem. Supp. 1949 § 
7614-26, part.] 


Effective date——1971 ex.s. c 81: See note following RCW 
49.60.120. 


Element of age not to affect apprenticeship agreements: RCW 
49.04.910. 


Fraud by employment agent: RCW 49.44.050. 


49.60.210 Unfair to discriminate against person op- 
posing unfair practice. It is an unfair practice for any 
employer, employment agency, or labor union to dis- 
charge, expel, or otherwise discriminate against any per- 
son because he has opposed any practices forbidden by 
this chapter, or because he has filed a charge, testified, 
or assisted in any proceeding under this chapter. [1957 c 
37 § 12. Prior: 1949 c 183 § 7, part; Rem. Supp. 1949 § 
7614-26, part.] 


49.60.215 Unfair practices of places of public resort, 
accommodation, assemblage, amusement. It shall be an 
unfair practice for any person or his agent or employee 
to commit an act which directly or indirectly results in 
any distinction, restriction, or discrimination, or the re- 
quiring of any person to pay a larger sum than the uni- 
form rates charged other persons, or the refusing or 
withholding from any person the admission, patronage, 
custom, presence, frequenting, dwelling, staying, or 
lodging in any place of public resort, accommodation, 
assemblage, or amusement, except for conditions and 
limitations established by law and applicable to all per- 
sons, regardless of race, creed, color, national origin, the 
presence of any sensory, mental, or physical handicap, or 
the use of a trained dog guide by a blind or deaf person: 
Provided, That this section shall not be construed to re- 
quire structural changes, modifications, or additions to 
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make any place accessible to a handicapped person ex- 
cept as otherwise required by law: Provided, That be- 
havior or actions constituting a risk to property or other 
persons can be grounds for refusal and shall not consti- 
tute an unfair practice. [1979 c 127 § 7; 1957 c 37 § 
14.] 


Denial of civil rights: RCW 9.91.010. 


49.60.220 Unfair practice to aid violation. It is an 
unfair practice for any person to aid, abet, encourage, or 
incite the commission of any unfair practice, or to at- 
tempt to obstruct or prevent any other person from 
complying with the provisions of this chapter or any or- 
der issued thereunder. [1957 c 37 § 13. Prior: 1949 c 
183 § 7, part; Rem. Supp. 1949 § 7614-26, part.] 


49.60.222 Unfair practices with respect to real estate 
transactions, facilities, or services. It is an unfair prac- 
tice for any person, whether acting for himself or an- 
other, because of sex, marital status, race, creed, color, 
national origin, the presence of any sensory, mental, or 
physical handicap, or the use of a trained dog guide by a 
blind or deaf person: 

(1) To refuse to engage in a real estate transaction 
with a person; 

(2) To discriminate against a person in the terms, 
conditions, or privileges of a real estate transaction or in 
the furnishing of facilities or services in connection 
therewith; 

(3) To refuse to receive or to fail to transmit a bona 
fide offer to engage in a real estate transaction from a 
person; 

(4) To refuse to negotiate for a real estate transaction 
with a person; 

(5) To represent to a person that real property is not 
available for inspection, sale, rental, or lease when in 
fact it is so available, or to fail to bring a property listing 
to his attention, or to refuse to permit him to inspect real 
property; 

(6) To print, circulate, post, or mail, or cause to be so 
published a statement, advertisement, or sign, or to use a 
form of application for a real estate transaction, or to 
make a record or inquiry in connection with a prospec- 
tive real estate transaction, which indicates, directly or 
indirectly, an intent to make a limitation, specification, 
or discrimination with respect thereto; 

(7) To offer, solicit, accept, use, or retain a listing of 
real property with the understanding that a person may 
be discriminated against in a real estate transaction or in 
the furnishing of facilities or services in connection 
therewith; 

(8) To expel a person from occupancy of real prop- 
erty; 

(9) To discriminate in the course of negotiating, exe- 
cuting, or financing a real estate transaction whether by 
mortgage, deed of trust, contract, or other instrument 
imposing a lien or other security in real property, or in 
negotiating or executing any item or service related 
thereto including issuance of title insurance, mortgage 
insurance, loan guarantee, or other aspect of the trans- 
action. Nothing in this section shall limit the effect of 


[Title 49 RCW—p 47] 


49.60.222 


RCW 49.60.176 relating to unfair practices in credit 
transactions; or 

(10) To attempt to do any of the unfair practices de- 
fined in this section. 

Notwithstanding any other provision of law, it shall 
not be an unfair practice or a denial of civil rights for 
any public or private educational institution to separate 
the sexes or give preference to or limit use of dormito- 
ries, residence halls, or other student housing to persons 
of one sex or to make distinctions on the basis of marital 
or family status. 

This section shall not be construed to require struc- 
tural changes, modifications, or additions to make facili- 
ties accessible to a handicapped person except as 
otherwise required by law. Nothing in this section af- 
fects the rights and responsibilities of landlords and ten- 
ants pursuant to chapter 59.18 RCW. [1979 c 127 § 8; 
1975 Ist ex.s. c 145 § 1; 1973 c 141 § 13; 1969 ex.s. c 
167 § 4.] 


Severability——1969 ex.s. c 167: See note following RCW 
49.60.010. 


49.60.223 Unfair practice to induce sale or rental of 
real property by representations regarding entry into 
neighborhood of persons of particular race, handicap, etc. 
It is an unfair practice for any person, for profit, to in- 
duce or attempt to induce any person to sell or rent any 
real property by representations regarding the entry or 
prospective entry into the neighborhood of a person or 
persons of a particular race, creed, color, national origin, 
or with any sensory, mental, or physical handicap. [1979 
c 127 § 9; 1969 ex.s. c 167 § 5.] 


Severability——1969 ex.s. c 167: See note following RCW 
49.60.010. 


49.60.224 Provisions of real property contract re- 
stricting conveyance, encumbrance, occupancy, or use to 
persons of particular race, handicap, etc., void Unfair 
practice. (1) Every provision in a written instrument re- 
lating to real property which purports to forbid or re- 
strict the conveyance, encumbrance, occupancy, or lease 
thereof to individuals of a specified race, creed, color, 
national origin, or with any sensory, mental, or physical 
handicap, and every condition, restriction, or prohibition, 
including a right of entry or possibility of reverter, which 
directly or indirectly limits the use or occupancy of real 
property on the basis of race, creed, color, national ori- 
gin, or the presence of any sensory, mental, or physical 
handicap is void. 

(2) It is an unfair practice to insert in a written in- 
strument relating to real property a provision that is void 
under this section or to honor or attempt to honor such a 
provision in the chain of title. [1979 c 127 § 10; 1969 
ex.s. c 167 § 6.] 


Severability 1969 ex.s. c 167: See note following RCW 
49.60.010. 


49.60.225 Award to complainant for loss of rights se- 
cured. When a determination has been made under 
RCW 49.60.250 that an unfair practice involving real 
property has been committed, the board or its successor 
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may, in addition to other relief authorized by RCW 49- 
.60.250, award the complainant up to one thousand dol- 
lars for loss of the right secured by RCW 49.60.010, 
49.60.030, 49.60.040, and 49.60.222 through 49.60.226, 
as now or hereafter amended, to be free from discrimi- 
nation in real property transactions because of sex, mar- 
ital status, race, creed, color, national origin, or the 
presence of any sensory, mental, or physical handicap. 
Enforcement of the order and appeal therefrom by the 
complainant or respondent shall be made as provided in 
RCW 49.60.260 and 49.60.270. [1979 c 127 § 11; 1973 
c 141 § 14; 1969 ex.s. c 167 § 7.] 


Severability ——1969 ex.s. c 167: See note following RCW 
49.60.010. 


49.60.226 Cooperative agreements between units of 
government for processing complaints. The board against 
discrimination or its successor and units of local govern- 
ment administering ordinances with provisions similar to 
the real estate provisions of the law against discrimina- 
tion are authorized and directed to enter into cooperative 
agreements or arrangements for receiving and processing 
complaints so that duplication of functions shall be min- 
imized and multiple hearings avoided. No complainant 
may secure relief from more than one instrumentality of 
state, or local government, nor shall any relief be 
granted by any state or local instrumentality if relief has 
been granted or proceedings are continuing in any fed- 
eral agency, court, or instrumentality, unless such pro- 
ceedings have been deferred pending state action. [1969 
ex.s. c 167 § 8.] 


Severability——1969 ex.s. c 167: See note following RCW 
49.60.010. 


49.60.230 Complaint may be filed with board. Who 
may file a complaint: 

(1) Any person claiming to be aggrieved by an alleged 
unfair practice may, by himself or his attorney, make, 
sign, and file with the board a complaint in writing un- 
der oath. The complaint shall state the name and ad- 
dress of the person alleged to have committed the unfair 
practice and the particulars thereof, and contain such 
other information as may be required by the board. 

(2) Whenever it has reason to believe that any person 
has been engaged or is engaging in an unfair practice, 
the board may issue a complaint. 

(3) Any employer or principal whose employees, or 
agents, or any of them, refuse or threaten to refuse to 
comply with the provisions of this chapter may file with 
the board a written complaint under oath asking for as- 
sistance by conciliation or other remedial action. 

Any complaint filed pursuant to this section must be 
so filed within six months after the alleged act of dis- 
crimination. [1957 c 37 § 16; 1955 c 270 § 15. Prior: 
1949 c 183 § 8, part; Rem. Supp. 1949 § 7614-27, 
part.] i 


49.60.240 Complaint investigated——Conference, 
conciliation——Agreement, findings. After the filing of 
any complaint, the chairman of the board shall refer it 
to the appropriate section of the board's staff for prompt 
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investigation and ascertainment of the facts alleged in 
the complaint. The investigation shall be limited to the 
alleged facts contained in the complaint. The results of 
the investigation shall be reduced to written findings of 
fact, and a finding shall be made that there is or that 
there is not reasonable cause for believing that an unfair 
practice has been or is being committed. A copy of said 
findings shall be furnished to the complainant and to the 
person named in such complaint, hereinafter referred to 
as the respondent. 

If the finding is made that there is reasonable cause 
for believing that an unfair practice has been or is being 
committed, the board's staff shall immediately endeavor 
to eliminate the unfair practice by conference, concilia- 
tion and persuasion. 

If an agreement is reached for the elimination of such 
unfair practice as a result of such conference, concilia- 
tion and persuasion, the agreement shall be reduced to 
writing and signed by the respondent, and an order shall 
be entered by the board setting forth the terms of said 
agreement. No order shall be entered by the board at 
this stage of the proceedings except upon such written 
agreement. 

If no such agreement can be reached, a finding to that 
effect shall be made and reduced to writing, with a copy 
thereof furnished to the complainant and the respondent. 
[1981 c 259 § 1; 1957 c 37 § 17; 1955 c 270 § 16. Prior: 
1949 c 183 § 8, part; Rem. Supp. 1949 § 7614-27, part.] 


49.60.250 Hearing of complaint by tribunal——Or- 
der. (Effective until enactment of 1981 c 67.) In case of 
failure to reach an agreement for the elimination of such 
unfair practice, and upon the entry of findings to that 
effect, the entire file, including the complaint and any 
and all findings made, shall be certified to the chairman 
of the board. The chairman of the board shall thereupon 
appoint a hearing tribunal of three persons, who shall be 
members of the board or a panel of hearing examiners, 
acting in the name of the board, to hear the complaint 
and shall cause to be issued and served in the name of 
the board a written notice, together with a copy of the 
complaint, as the same may have been amended, requir- 
ing the respondent to answer the charges of the com- 
plaint at a hearing before such tribunal, at a time and 
place to be specified in such notice. 

The place of any such hearing may be the office of 
the board or another place designated by it. The case in 
support of the complaint shall be presented at the hear- 
ing by counsel for the board: Provided, That the com- 
plainant may retain independent counsel and submit 
testimony and be fully heard. No member or employee 
of the board who previously made the investigation or 
caused the notice to be issued shall participate in the 
hearing except as a witness, nor shall he participate in 
the deliberations of the tribunal in such case. Any en- 
deavors or negotiations for conciliation shall not be re- 
ceived in evidence. 

The respondent may file a written answer to the com- 
plaint and appear at the hearing in person or otherwise, 
with or without counsel, and submit testimony and be 
fully heard. 
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The tribunal conducting any hearing may permit rea- 
sonable amendment to any complaint or answer. Testi- 
mony taken at the hearing shall be under oath and 
recorded. 

If, upon all the evidence, the tribunal finds that the 
respondent has engaged in any unfair practice it shall 
State its findings of fact and shall issue and file with the 
board and cause to be served on such respondent an or- 
der requiring such respondent to cease and desist from 
such unfair practice and to take such affirmative action, 
including, (but not limited to) hiring, reinstatement or 
upgrading of employees, with or without back pay, an 
admission or restoration to full membership rights in any 
respondent organization, or to take such other action as, 
in the judgment of the tribunal, will effectuate the pur- 
poses of this chapter, and including a requirement for 
report of the matter on compliance. 

If, upon all the evidence, the tribunal finds that the 
respondent has not engaged in any alleged unfair prac- 
tice, it shall state its findings of fact and shall similarly 
issue and file an order dismissing the complaint. 

The board shall establish rules of practice to govern, 
expedite and effectuate the foregoing procedure. [1957 c 
37 § 18; 1955 c 270 § 17. Prior: 1949 c 183 § 8, part; 
Rem. Supp. 1949 § 7614-27, part.] 


49.60.250 Hearing of complaint by administrative 
law judge——Order. (Effective upon enactment of 1981 
c 67.) In case of failure to reach an agreement for the 
elimination of such unfair practice, and upon the entry 
of findings to that effect, the entire file, including the 
complaint and any and all findings made, shall be certi- 
fied to the chairman of the board. The chairman of the 
board shall thereupon request the appointment of an ad- 
ministrative law judge under Title 34 RCW to hear the 
complaint and shall cause to be issued and served in the 
name of the board a written notice, together with a copy 
of the complaint, as the same may have been amended, 
requiring the respondent to answer the charges of the 
complaint at a hearing before the administrative law 
judge, at a time and place to be specified in such notice. 

The place of any such hearing may be the office of 
the board or another place designated by it. The case in 
support of the complaint shall be presented at the hear- 
ing by counsel for the board: Provided, That the com- 
plainant may retain independent counsel and submit 
testimony and be fully heard. No member or employee 
of the board who previously made the investigation or 
caused the notice to be issued shall participate in the 
hearing except as a witness, nor shall he participate in 
the deliberations of the administrative law judge in such 
case. Any endeavors or negotiations for conciliation shall 
not be received in evidence. 

The respondent may file a written answer to the com- 
plaint and appear at the hearing in person or otherwise, 
with or without counsel, and submit testimony and be 
fully heard. The respondent has the right to cross—ex- 
amine the complainant. 

The administrative law judge conducting any hearing 
may permit reasonable amendment to any complaint or 
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answer. Testimony taken at the hearing shall be under 
oath and recorded. 

If, upon all the evidence, the administrative law judge 
finds that the respondent has engaged in any unfair 
practice, the administrative law judge shall state findings 
of fact and shall issue and file with the board and cause 
to be served on such respondent an order requiring such 
respondent to cease and desist from such unfair practice 
and to take such affirmative action, including, (but not 
limited to) hiring, reinstatement or upgrading of em- 
ployees, with or without back pay, an admission or res- 
toration to full membership rights in any respondent 
organization, or to take such other action as, in the 
judgment of the administrative law judge, will effectuate 
the purposes of this chapter, and including a require- 
ment for report of the matter on compliance. 

If, upon all the evidence, the administrative law judge 
finds that the respondent has not engaged in any alleged 
unfair practice, the administrative law judge shall state 
findings of fact and shall similarly issue and file an or- 
der dismissing the complaint. 

An order dismissing a complaint may include an 
award of reasonable attorneys’ fees in favor of the re- 
spondent if the administrative law judge concludes that 
the complaint was frivolous, unreasonable, or groundless. 

The board shall establish rules of practice to govern, 
expedite and effectuate the foregoing procedure. [1981 c 
259 § 2; 1957 c 37 § 18; 1955 c 270 § 17. Prior: 1949 c 
183 § 8, part; Rem. Supp. 1949 § 7614-27, part.] 


Effective date——1981 c 259: "Sections 2, 3, 4 and 5 of this 1981 
act shall take effect upon the enactment of House Bill 101, 1981 Reg- 
ular Session.” [1981 c 259 § 7.] Sections 2, 3, 4 and 5 of 1981 c 259 
consist of amendments to RCW 49.60.250, 49.60.260, 49.60.270 and 
the enactment of RCW 49.60.330, respectively. House Bill 101 was 
enacted as chapter 67, Laws of 1981. It was signed by the governor on 
April 25, 1981. Since chapter 67, Laws of 1981 does not take effect 
until July 1, 1982, the apparent intent is for sections 2, 3, 4 and 5 of 
1981 c 259 to take effect on that date. For effective date of 1981 c 67, 
see note following RCW 34.12.010. 


49.60.260 Court may enforce orders of tribunal 
Appeal from court order. (Effective until enactment of 
1981 c 67.) (1) The board shall petition the court within 
the county wherein any unfair practice occurred or 
wherein any person charged with an unfair practice re- 
sides or transacts business, for the enforcement of any 
order which is not complied with and is issued by a tri- 
bunal under the provisions of this chapter and for ap- 
propriate temporary relief or a restraining order, and 
shall certify and file in court a transcript of the entire 
record of the proceedings, including the pleadings and 
testimony upon which such order was made and the 
finding and orders of the hearing tribunal. Within five 
days after filing such petition in court the board shall 
cause a notice of the petition to be sent by registered 
mail to all parties or their representatives. 

The court shall have jurisdiction of the proceedings 
and of the questions determined thereon, and shall have 
the power to issue such orders and grant such relief by 
injunction or otherwise, including temporary relief, as it 
deems just and suitable and to make and enter, upon the 
pleadings, testimony and proceedings set forth in such 
transcript, a decree enforcing, modifying and enforcing 
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as so modified, or setting aside in whole or in part any 
order of the board or hearing tribunal. 

(2) The findings of the hearing tribunal as to the 
facts, if supported by substantial and competent evi- 
dence shall be conclusive. The court, upon its own mo- 
tion or upon motion of either of the parties to the 
proceeding, may permit each party to introduce such 
additional evidence as the court may believe necessary to 
a proper decision of the cause. 

(3) The jurisdiction of the court shall be exclusive and 
its judgment and decree shall be final, except that the 
same shall be subject to a review by the supreme court 
or the court of appeals, on appeal, by either party, irre- 
spective of the nature of the decree or judgment. Such 
appeal shall be taken and prosecuted in the same man- 
ner and form and with the same effect as is provided in 
other cases of appeal to the supreme court or the court 
of appeals, and the record so certified shall contain all 
that was before the lower court. [1971 c 81 § 118; 1957 
c 37 § 21. Prior: 1949 c 183 § 9, part; Rem Supp. 1949 
§ 7614-27A, part.] 


Rules of court: Cf. RAP 2.2, 18.22. 


49.60.260 Court may enforce orders of administrative 
law judge——Appeal from court order. (Effective upon 
enactment of 1981 c 67.) (1) The board shall petition the 
court within the county wherein any unfair practice oc- 
curred or wherein any person charged with an unfair 
practice resides or transacts business, for the enforce- 
ment of any order which is not complied with and is is- 
sued by an administrative law judge under the provisions 
of this chapter and for appropriate temporary relief or a 
restraining order, and shall certify and file in court a 
transcript of the entire record of the proceedings, in- 
cluding the pleadings and testimony upon which such 
order was made and the finding and orders of the ad- 
ministrative law judge. Within five days after filing such 
petition in court the board shall cause a notice of the 
petition to be sent by registered mail to all parties or 
their representatives. 

The court shall have jurisdiction of the proceedings 
and of the questions determined thereon, and shall have 
the power to issue such orders and grant such relief by 
injunction or otherwise, including temporary relief, as it 
deems just and suitable and to make and enter, upon the 
pleadings, testimony and proceedings set forth in such 
transcript, a decree enforcing, modifying and enforcing 
as so modified, or setting aside in whole or in part any 
order of the board or administrative law judge. 

(2) The findings of the administrative law judge as to 
the facts, if supported by substantial and competent evi- 
dence shall be conclusive. The court, upon its own mo- 
tion or upon motion of either of the parties to the 
proceeding, may permit each party to introduce such 
additional evidence as the court may believe necessary to 
a proper decision of the cause. 

(3) The jurisdiction of the court shall be exclusive and 
its judgment and decree shall be final, except that the 
same shall be subject to a review by the supreme court 
or the court of appeals, on appeal, by either party, irre- 
spective of the nature of the decree or judgment. Such 
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appeal shall be taken and prosecuted in the same man- 
ner and form and with the same effect as is provided in 
other cases of appeal to the supreme court or the court 
of appeals, and the record so certified shall contain all 
that was before the lower court. [1981 c 259 § 3; 1971 c 
81 § 118; 1957 c 37 § 21. Prior: 1949 c 183 § 9, part; 
Rem Supp. 1949 § 7614-274, part.] 


Rules of court: Cf. RAP 2.2, 18.22. 
Effective date——1981 c 259: See note following RCW 49.60.250. 


49.60.270 Appeal from orders of tribunal. (Effective 
until enactment of 1981 c 67.) Any respondent or com- 
plainant aggrieved by a final order of a hearing tribunal 
may obtain a review of such order in the superior court 
for the county where the unfair practice is alleged to 
have occurred or in the county wherein such person re- 
sides or transacts business by filing with the clerk of the 
court, within two weeks from the date of receipt of such 
order, a written petition in duplicate praying that such 
order be modified or set aside. The clerk shall thereupon 
mail the duplicate copy to the board. The board shall 
then cause to be filed in the court a certified transcript 
of the entire record in the proceedings, including the 
pleadings, testimony and order. Upon such filing the 
court shall proceed in the same manner as in the case of 
a petition by the board and shall have the same exclusive 
jurisdiction to grant to any party such temporary relief 
or restraining order as it deems just and suitable, and in 
like manner to make and enter a decree enforcing or 
modifying and enforcing as so modified or setting aside, 
in whole or in part, the order sought to be reviewed. 

Unless otherwise directed by the court, commence- 
ment of review proceedings under this section shall op- 
erate as a stay of any order. [1957 c 37 § 22. Prior: 1949 
c 183 § 9, part; Rem. Supp. 1949 § 7614-274, part.] 


49.60.270 Appeal from orders of administrative law 
judge. (Effective upon enactment of 1981 c 67.) Any 
respondent or complainant aggrieved by a final order of 
an administrative law judge may obtain a review of such 
order in the superior court for the county where the un- 
fair practice is alleged to have occurred or in the county 
wherein such person resides or transacts business by fil- 
ing with the clerk of the court, within two weeks from 
the date of receipt of such order, a written petition in 
duplicate praying that such order be modified or set 
aside. The clerk shall thereupon mail the duplicate copy 
to the board. The board shall then cause to be filed in 
the court a certified transcript of the entire record in the 
proceedings, including the pleadings, testimony and or- 
der. Upon such filing the court shall proceed in the same 
manner as in the case of a petition by the board and 
shall have the same exclusive jurisdiction to grant to any 
party such temporary relief or restraining order as it 
deems just and suitable, and in like manner to make and 
enter a decree enforcing or modifying and enforcing as 
so modified or setting aside, in whole or in part, the or- 
der sought to be reviewed. 

Unless otherwise directed by the court, commence- 
ment of review proceedings under this section shall op- 
erate as a stay of any order. [1981 c 259 § 4; 1957 c 37 
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§ 22. Prior: 1949 c 183 § 9, part; Rem. Supp. 1949 § 
7614-27A, part.] 


Effective date——1981 c 259: See note following RCW 49.60.250. 


49.60.280 Court shall expeditiously hear and deter- 
mine. Petitions filed under RCW 49.60.260 and 49.60- 
.270 shall be heard expeditiously and determined upon 
the transcript filed, without requirement of printing. 
Hearings in the court under this chapter shall take pre- 
cedence over all other matters, except matters of the 
same character. [1957 c 37 § 23. Prior: 1949 c 183 § 9, 
part; Rem. Supp. 1949 § 7614-274, part.] 


49.60.310 Misdemeanor to interfere with or resist 
board. Any person that wilfully resists, prevents, im- 
pedes, or interferes with the board or any of its members 
or representatives in the performance of duty under this 
chapter, or that wilfully violates an order of the board, is 
guilty of a misdemeanor; but procedure for the review of 
the order shall not be deemed to be such wilful conduct. 
[1961 c 100 § 4; 1957 c 37 § 26; 1949 c 183 § 10; Rem. 
Supp. 1949 § 7614-28.] 


49.60.320 Governor may act on orders against state 
or political subdivisions. In any case in which the board 
shall issue an order against any political or civil subdivi- 
sion of the state, or any agency, or instrumentality of the 
state or of the foregoing, or any officer or employee 
thereof, the board shall transmit a copy of such order to 
the governor of the state who shall take such action as 
he deems appropriate to secure compliance with such 
order. [1949 c 183 § 11; Rem. Supp. 1949 § 7614-29.] 


49.60.330 First class cities of over one hundred 
twenty five thousand population Administrative reme- 
dies authorized. (Effective upon enactment of 1981 c 
67.) Any city classified as a first class city under RCW 
35.01.010 with over one hundred twenty five thousand 
population may enact ordinances consistent with this 
chapter to provide administrative remedies for any form 
of discrimination *prescribed by this chapter: Provided, 
That the imposition of such administrative remedies 
shall be subject to judicial review. [1981 c 259 § 5.] 


*Reviser's note: Apparently an error in engrossing an amendment to 
Engrossed Substitute Senate Bill No. 3704 [1981 c 259] caused "pre- 
scribed” to appear where "proscribed" had been used in the original 
amendment. 


Effective date——1981 c 259: See note following RCW 49.60.250. 
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Sections 

49.64.010 Duration of trusts for employee benefits. 

49.64.020 Trusts exempted from limitation as to duration. 

49.64.030 Employee benefit plans——Payment, refund, as dis- 
charge——Adverse claims. 


Employee welfare trust funds: Chapter 48.52 RCW. 
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49.64.010 Duration of trusts for employee benefits. 
Any trust heretofore or hereafter created for the pur- 
poses and of the type enumerated in RCW 49.64.020, 
whether in real or personal property or in real and per- 
sonal property, may continue for such time as may be 
necessary to accomplish the purposes of the trust and 
shall not be invalid as violating any statute or rule of law 
against perpetuities, or against accumulations of earn- 
ings, or concerning the suspension of the power of alien- 
ation of the title to property, or otherwise limiting the 
duration of trusts. [1955 c 158 § 1.] 


49.64.020 Trusts exempted from limitation as to du- 
ration. Trusts which are entitled to the exemption from 
limitation as to their duration provided for in RCW 49- 
.64.010 must be: 

(1) Created by an employer primarily for the benefit 
of some or all of the employees of such employer or the 
families or appointees of such employees, under any 
pension, profit-sharing, stock bonus, retirement, disabil- 
ity, death benefit or other similar types of employee- 
benefit plans; and 

(2) Contributed to by the employer or employees or 
both; and 

(3) Existing for the purpose of distributing to or for 
the benefit of some or all of such employees (either be- 
fore or after their employment ceases), their families or 
appointees, the earnings or principal, or earnings and 
principal, of the trust. [1955 c 158 § 2.] 


49.64.030 Employee benefit plans Payment, re- 
fund, as discharge——Adverse claims. Notwithstanding 
the provisions of RCW 26.16.030, whenever payment or 
refund is made to an employee, former employee, or his 
beneficiary or estate pursuant to and in full compliance 
with a written retirement, death or other employee ben- 
efit plan or savings plan, such payment or refund shall 
fully discharge the employer and any trustee or insur- 
ance company making such payment or refund from all 
adverse claims thereto unless, before such payment or 
refund is made, the employer or former employer, where 
the payment is made by the employer or former em- 
ployer, has received at its principal place of business 
within this state, written notice by or on behalf of some 
other person that such other person claims to be entitled 
to such payment or refund or some part thereof, or 
where a trustee or insurance company is making the 
payment, such notice has been received by the trustee or 
insurance company at its home office or its principal 
place of business within this state, and if none, such no- 
tice may be made on the secretary of state: Provided, 
however, That nothing contained in this section shall af- 
fect any claim or right to any such payment or refund or 
part thereof as between all persons other than employer 
and the trustee or insurance company making such pay- 
ment or refund. [1953 c 45 § 1. Formerly RCW 
49.52.065.] 


Employee welfare trust funds: Chapter 48.52 RCW. 
Employees' benefit deductions are trust funds: RCW 49.52.010. 
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Chapter 49.66 
HEALTH CARE ACTIVITIES 
Sections 
49.66.010 Purpose—— Policy ——Declaration. 
49.66.020 Definitions. 
49.66.030 Bargaining units. 
49.66.040 Unfair labor practices by health care activities. 
49.66.050 Unfair labor practices by employee organizations or 
agents. 
49.66.060 Strikes and picketing. 
49.66.070 Relief from unfair labor practices——Actions——Re- 
medial orders. 
49.66.080 Rules and regulations—— Procedures. 
49.66.090 Board of arbitration Members——Selection—— 
Chairman. 
49.66.100 Board of arbitration——Hearings——Findings. 
49.66.110 Board of arbitration——Standards or guidelines. 
49.66.120 Arbitrators——Com pensation Expenses. 
49.66.900 Severability—— 1972 ex.s. c 156. 


49.66.010 Purpose Policy Declaration. It is 
the public policy of the state to expedite the settlement 
of labor disputes arising in connection with health care 
activities, in order that there may be no lessening, how- 
ever temporary, in the quality of the care given to pa- 
tients. It is the legislative purpose by this chapter to 
promote collective bargaining between health care activ- 
ities and their employees, to protect the right of employ- 
ees of health care activities to organize and select 
collective bargaining units of their own choosing. 

It is further determined that any agreements involving 
union security including an all-union agreement or 
agency agreement must safeguard the rights of nonasso- 
ciation of employees, based on bona fide religious tenets 
or teachings of a church or religious body of which such 
employee is a member. Such employee must pay an 
amount of money equivalent to regular union dues and 
initiation fees and assessments, if any, to a nonreligious 
charity or to another charitable organization mutually 
agreed upon by the employee affected and the represen- 
tative of the labor organization to which such employee 
would otherwise pay dues. The employee shall furnish 
written proof that this has been done. If the employee 
and representative of the labor organization do not reach 
agreement on the matter, the department shall designate 
such organization. [1973 2nd ex.s. c 3 § 1; 1972 ex.s. c 
156 § 1.] 


49.66.020 Definitions. As used in this chapter: 

(1) "Health care activity” includes any hospital, nurs- 
ing home, institution, agency or establishment, exclusive 
of those operated by the state, its municipalities, or po- 
litical subdivisions, having for one of its principal pur- 
poses the preservation of health or the care of sick, aged 
or infirm persons. 

(2) "Bargaining unit" includes any group of employ- 
ees of a health care activity having substantially com- 
mon interests with respect to working conditions. The 
composition of a bargaining unit may be determined by 
common consent between an employer and its employ- 
ees, or, in the event either party shall apply to the direc- 
tor of labor and industries for a determination of the 
composition of a bargaining unit, it shall be determined 
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by the director of labor and industries or his delegated 
representative. No bargaining unit shall be found appro- 
priate if it includes guards together with other 
employees. 

(3) "Employee" includes any registered nurse or li- 
censed practical nurse or service personnel performing 
services for wages for a health care activity. The term 
shall not apply to a member of a religious order assigned 
to a health care activity by the order as a part of his 
obligations to it; nor shall it apply to persons performing 
services in connection with healing by prayer or spiritual 
means alone in accordance with the tenets and practices 
of recognized church or religious denominations by ad- 
herents thereof; nor shall it apply to supervisors. 

(4) "Employer" includes any person, agency, corpora- 
tion, company or other organization engaged in the op- 
eration of a health care activity, whether for profitable 
or charitable purposes. 

(5) "Supervisor" means any individual having author- 
ity, in the interest of the employer, to hire, transfer, sus- 
pend, lay off, recall, promote, discharge, assign, reward, 
or discipline other employees, or responsibly to direct 
them, or to adjust their grievances, or effectively to rec- 
ommend such action, if in connection with the foregoing 
the exercise of such authority is not of a merely routine 
or clerical nature, but requires the use of independent 
judgment. Supervisor includes registered nurses only if 
administrative supervision is his or her primary duty and 
activity. 

(6) "Guard" means any individual employed as a 
guard to enforce against employees and other persons 
rules to protect property of the employer or to protect 
the safety of persons on the employer's premises. 

(7) "Director" means the director of the department 
of labor-and industries. 

(8) "Department" means the department of labor and 
industries. [1973 2nd ex.s. c 3 § 2; 1972 ex.s. c 156 § 2.] 


49.66.030 Bargaining units. An employee association 
shall be deemed the properly designated representative 
of a bargaining unit when it can show evidence that 
bargaining rights have been assigned to it by a majority 
of the employees in the bargaining unit. Should ques- 
tions arise concerning the representative status of any 
employee organization claiming to represent a bargain- 
ing unit of employees, upon petition by such an organi- 
zation, it shall be the duty of the director, acting by 
himself or through a designee to investigate and deter- 
mine the composition of the organization. Any organiza- 
tion found authorized by not less than thirty percent of 
the employees of a bargaining unit shall be eligible to 
apply for an election to determine its rights to represent 
the unit. If more than one organization shall claim to 
represent any unit, the director, or his designee, may 
conduct an election by secret ballot to determine which 
organization shall be authorized to represent the unit. In 
order to be certified as a bargaining representative, an 
employee organization must receive, in a secret ballot 
election, votes from a majority of the employees who 
vote in the election, except that nothing in this section 
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shall prohibit the voluntary recognition of a labor or- 
ganization as a bargaining representative by an em- 
ployer upon a showing of reasonable proof of majority. 
In any election held pursuant to this section, there shall 
be a choice on the ballot for employees to designate that 
they do not wish to be represented by any bargaining 
representative. No representation election shall be di- 
rected in any bargaining unit or any subdivision thereof 
within which, in the preceding twelve-month period, a 
valid election has been held. Thirty percent of the em- 
ployees of an employer may file a petition for a secret 
ballot election to ascertain whether the employee organ- 
ization which has been certified or is currently recog- 
nized by their employer as their bargaining 
representative is no longer their bargaining 
representative. 

No employee organization shall be certified as the 
representative of employees in a bargaining unit of 
guards, if such organization admits to membership, or is 
affiliated directly or indirectly with an organization 
which admits to membership, employees other than 
guards. The determination shall be based upon a_plural- 
ity of votes cast in such election, and shall remain in ef- 
fect for a period of not less than one year. In 
determining appropriate bargaining units, the director 
shall limit such units to groups consisting of registered 
nurses, licensed practical nurses or service personnel: 
Provided, however, That if a majority of each such 
classification desires inclusion within a single bargaining 
unit, they may combine into a single unit. [1973 2nd 
ex.s. c 3 § 3; 1972 ex.s. c 156 § 3.] 


49.66.040 Unfair labor practices by health care ac- 
tivities. It shall be deemed an unfair labor practice, and 
unlawful, for any health care activity to: 

(1) Interfere with, restrain or coerce employees in any 
manner in the exercise of their right of self-organiza- 
tion: Provided, That the expressing of any views, argu- 
ment, or opinion, or the dissemination thereof, whether 
in written, printed, graphic or visual form, shall not 
constitute or be evidence of an unfair labor practice un- 
der any of the provisions of this chapter, if such expres- 
sion contains no threat of reprisal or force or promise of 
benefit; 

(2) Initiate, create, dominate, contribute to or inter- 
fere with the formation or administration of any em- 
ployee organization having bargaining as one of its 
functions; 

(3) Discriminate in regard to hire, terms, or condi- 
tions of employment in order to discourage membership 
in any employee organization having collective bargain- 
ing as one of its functions; 

(4) Refuse to meet and bargain in good faith with the 
duly designated representatives of an appropriate bar- 
gaining unit of employees; and it shall be a requirement 
of good faith bargaining that the parties be willing to 
reduce to writing, and have their representatives sign, 
any agreement arrived at through negotiation and dis- 
cussion. [1972 ex.s. c 156 § 4.] i 
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49.66.050 Unfair labor practices by employee organ- 
izations or agents. It shall be an unfair labor practice 
and unlawful, for any employee organization or its agent 
to: 

(1) Restrain or coerce (a) employees in the exercise of 
their right to refrain from self—organization, or (b) an 
employer in the selection of its representatives for pur- 
poses of collective bargaining or the adjustment of 
grievances; 

(2) Cause or attempt to cause an employer to dis- 
criminate against an employee in violation of subsection 
(3) of RCW 49.66.040 or to discriminate against an 
employee with respect to whom membership in such or- 
ganization has been denied or terminated on some 
ground other than his failure to tender the periodic dues 
and initiation fees uniformly required as a condition of 
acquiring or retaining membership; 

(3) Refuse to meet and bargain in good faith with an 
employer, provided it is the duly designated representa- 
tive of the employer's employees for purposes of collec- 
tive bargaining; 

(4) Require of employees covered by a union security 
agreement the payment, as a condition precedent to be- 
coming a member of such organization, of a fee in an 
amount which the director finds excessive or discrimina- 
tory under all the circumstances. In making such a find- 
ing, the director shall consider, among other relevant 
factors, the practices and customs of labor organizations 
in the particular industry, and the wages currently paid 
to the employees affected; 

(5) Cause or attempt to cause an employer to pay or 
deliver or agree to pay or deliver any money or other 
thing of value, in the nature of an exaction, for services 
which are not performed or not to be performed; 

(6) Enter into any contract or agreement, express or 
implied, whereby an employer or other person ceases or 
refrains, or agrees to cease or refrain, from handling, 
using, selling, transporting or otherwise dealing in any of 
the products or services of any other employer or person, 
or to cease doing business with any other employer or 
person, and any such contract or agreement shall be un- 
enforceable and void; or 

(7) Engage in, or induce or encourage any individual 
employed by any employer or to engage in, an activity 
prohibited by RCW 49.66.060. [1973 2nd ex.s. c 3 § 4; 
1972 ex.s. c 156 § 5.] 


49.66.060 Strikes and picketing. No employee or- 
ganization, bargaining representative, person or em- 
ployee shall authorize, sanction, engage in, or participate 
in a strike (including but not limited to a concerted work 
stoppage of any kind, concerted slowdown or concerted 
refusal or failure to report for work or perform work) or 
picketing against an employer under any circumstances, 
whether arising out of a recognition dispute, bargaining 
impasse or otherwise: Provided, That nothing in this 
section shall prohibit picketing or other publicity for the 
sole purpose of truthfully advising the public of the exis- 
tence of a dispute with the employer, unless an effect of 
such picketing or other publicity is (a) to induce any 
employee of the employer or any other individual, in the 
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course of his employment, not to pick up, deliver or 
transfer goods, not to enter the employer's premises, or 
not to perform services; or (b) to induce such an em- 
ployee or individual to engage in a strike. [1972 ex.s. c 
156 § 6.] 


49.66.070 Relief from unfair labor practices—— 
Actions Remedial orders. The director or any em- 
ployee organization qualified to apply for an election 
under RCW 49.66.030 as now or hereafter amended or 
any employer may maintain in its name or in the name 
of its members legal action in any county in which juris- 
diction of the employer or employee organization may be 
obtained, to seek relief from the commission of an unfair 
labor practice: Provided, That such employer or em- 
ployee organization exhausts the administrative remedies 
under rules and regulations promulgated by the depart- 
ment prior to seeking such court action. 

The department is empowered and directed to prevent 
any unfair labor practice and to issue appropriate reme- 
dial orders. Any party aggrieved by any remedial order 
is entitled to the judicial review thereof in accordance 
with the provisions of chapter 34.04 RCW. [1973 2nd 
ex.s. cC 3 § 5; 1972 ex.s. c 156 § 7.] 


49.66.080 Rules and regulations Procedures. The 
director shall have the power to make such rules and 
regulations not inconsistent with this chapter, including 
the establishment of procedures for the hearing and de- 
termination of charges alleging unfair labor practices, 
and for a determination on application by either party 
when an impasse has arisen, and as he shall determine 
are necessary to effectuate its purpose and to enable him 
to carry out its provisions. [1973 2nd ex.s. c 3 § 6; 1972 
ex.s. c 156 § 8.] 


49.66.090 Board of arbitration——Members 
Selection——Chairman. In the event that a health care 
activity and an employees' bargaining unit shall reach an 
impasse, the matters in dispute shall be submitted to a 
board of arbitration composed of three arbitrators for 
final and binding resolution. The board shall be selected 
in the following manner: Within ten days, the employer 
shall appoint one arbitrator and the employees shall ap- 
point one arbitrator. The two arbitrators so selected and 
named shall within ten days agree upon and select the 
name of a third arbitrator who shall act as chairman. If, 
upon the expiration of the period allowed therefor the 
arbitrators are unable to agree on the selection of a third 
arbitrator, such arbitrator shall be appointed at the re- 
quest of either party in accordance with the provisions of 
RCW 7.04.050 and he shall act as chairman of the ar- 
bitration board. [1973 2nd ex.s. c 3 § 7; 1972 ex.s. c 156 


$ 9.] 


49.66.100 Board of arbitration Hearings 
Findings. The arbitration board, acting through its 
chairman, shall call a hearing to be held within ten days 
after the date of the appointment of the chairman. The 
board shall conduct public or private hearings. Reason- 
able notice of such hearings shall be given to the parties 
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who shall appear and be heard either in person or by 
counsel or other representative. Hearings shall be infor- 
mal and the rules of evidence prevailing in judicial pro- 
ceedings shall not be binding. A recording of the 
proceedings shall be taken. Any oral or documentary ev- 
idence and other data deemed relevant by the board may 
be received in evidence. The board shall have the power 
to administer oaths, require the attendance of witnesses, 
and the production of such books, papers, contracts, 
agreements and documents as may be deemed by the 
board material to a just determination of the issues in 
dispute and to issue subpoenas. If any person refuses to 
obey such subpoena or refuses to be sworn to testify, or 
any witness, party or attorney is guilty of any contempt 
while in attendance at any hearing held hereunder, the 
board may invoke the jurisdiction of any superior court 
and such court shall have jurisdiction to issue an appro- 
priate order. A failure to obey such order may be pun- 
ished by the court as a contempt thereof. The hearing 
conducted by the arbitrators shall be concluded within 
twenty days of the time of commencement and, within 
ten days after conclusion of the hearings, the arbitrator 
shall make written findings and a written opinion upon 
the issues presented, a copy of which shall be mailed or 
otherwise delivered to the employees’ negotiating agent 
or its attorney or other designated representative and to 
the employer or the employer's attorney or designated 
representative. The determination of the dispute made 
by the board shall be final and binding upon both par- 
ties. [1972 ex.s. c 156 § 10.] 


49.66.110 Board of arbitration——Standards or 
guidelines. In making its determination, the board of ar- 
bitrators shall be mindful of the legislative purpose enu- 
merated in RCW 49.66.010 and as additional standards 
or guidelines to aid it in reaching a decision, it shall take 
into consideration the following factors: 

(1) Wage rates or other conditions of employment of 
the health care activity in question as compared with 
prevailing wage rates or other conditions of employment 
in the local operating area involved. 

(2) Wage rates or other working conditions as com- 
pared with wage rates or other working conditions 
maintained for the same or similar work of workers in 
the local area. 

(3) The overall compensation of employees having re- 
gard not only to wages for time actually worked but also 
for time not actually worked, including vacations, holi- 
days and other excused time and for all fringe benefits 
received. 

(4) Interest and welfare of the public. 

(5) Comparison of peculiarities of employment in re- 
gard to other comparable trades or professions, 
specifically: 

(a) Physical qualifications. 

(b) Educational qualifications. 

(c) Job training and skills. 

(6) Efficiency of operation of the health care activity. 
[1972 ex.s. c 156 § 11.] 
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49.66.120 Arbitrators——Compensation——Ex- 
penses. The arbitrator so selected by the parties shall be 
paid at the daily rate or rates not to exceed the usual or 
customary rates paid to arbitrators in addition to travel 
expenses at the rates provided in RCW 43.03.050 and 
43.03.060 as now existing or hereafter amended. Such 
sums together with all expenses of the hearing shall be 
borne equally by the parties to the arbitration proceed- 
ings. [1975-'76 2nd ex.s. c 34 § 147; 1973 2nd ex.s. c 3 
§ 8; 1972 ex.s. c 156 § 12.] 


Effective date——Severability——1975-'76 2nd ex.s. c 34: See 
notes following RCW 2.08.115. 


49.66.900 Severability 1972 ex.s. c 156. If any 
portion of this chapter, or its application to any particu- 
lar health care activity or class of health care activity, 
should be held invalid, the remainder of the chapter, or 
its application to other health care activities, or other 
classes thereof, shall not be affected. [1972 ex.s. c 156 § 
13.] 
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Chapters 

50.01 General provisions. 

50.04 Definitions. 

50.06 Temporary total disability. 

50.08 Establishment of department. 

50.12 Administration. 

50.13 Records and information——Privacy and 
confidentiality. 

50.16 Funds. 

50.20 Benefits and claims. 

50.22 Extended benefits. 

50.24 Contributions by employers. 

50.29 Employer experience rating. 

50.32 Review, bearings and appeals. 

50.36 Penalties. 

50.40 Miscellaneous provisions. 

50.44 Special coverage provisions. 

50.48  Youtb service corps act of 1977. 

50.98 Construction. 


Bringing in out of state persons to replace employees involved in labor 
dispute: RCW 49.44.100, 49.44.110. 


Displaced homemaker act: Chapter 28B.04 RCW. 
Industrial insurance: Title 51 RCW. 
Unfair practices of employment agencies: RCW 49.60.200. 


Youth development and conservation committee, department's repre- 
sentative as member: RCW 43.51.520. 


Chapter 50.01 
GENERAL PROVISIONS 


Sections 
50.01.005 Short title. 
50.01.010 Preamble. 


50.01.005 Short title. This title shall be known and 
may be cited as the "Employment Security Act." [1953 
ex.s. c 8 § 24; 1945 c 35 § 1; Rem. Supp. 1945 § 
9998--140.] 


50.01.010 Preamble. Whereas, economic insecurity 
due to unemployment is a serious menace to the health, 
morals and welfare of the people of this state; involun- 
tary unemployment is, therefore, a subject of general in- 
terest and concern which requires appropriate action by 
the legislature to prevent its spread and to lighten its 
burden which now so often falls with crushing force 
upon the unemployed worker and his family. Social se- 
curity requires protection against this greatest hazard of 
our economic life. This can be provided only by applica- 
tion of the insurance principle of sharing the risks, and 
by the systematic accumulation of funds during periods 
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of employment to provide benefits for periods of unem- 
ployment, thus maintaining purchasing powers and lim- 
iting the serious social consequences of relief assistance. 
The state of Washington, therefore, exercising herein its 
police and sovereign power endeavors by this title to 
remedy any widespread unemployment situation which 
may occur and to set up safeguards to prevent its recur- 
rence in the years to come. The legislature, therefore, 
declares that in its considered judgment the public good, 
and the general welfare of the citizens of this state re- 
quire the enactment of this measure, under the police 
powers of the state, for the compulsory setting aside of 
unemployment reserves to be used for the benefit of per- 
sons unemployed through no fault of their own, and that 
this title shall be liberally construed for the purpose of 
reducing involuntary unemployment and the suffering 
caused thereby to the minimum. [1945 c 35 § 2; Rem. 
Supp. 1945 § 9998-141. Prior: 1937 c 162 § 2.] 


Chapter 50.04 
DEFINITIONS 

Sections 

50.04.020 Base year. 

50.04.030 Benefit year. 

50.04.040 Benefits. 

50.04.050 Calendar quarter. 

50.04.060 Commissioner. 

50.04.070 Contributions. 

50.04.072 Contributions——" Contributions" and "payments in 
lieu of contributions” as money payments and taxes 
due state. 

50.04.073 Contributions As including "payments in lieu of 

i contributions" ——Scope. 

50.04.080 Employer. 

50.04.090 Employing unit. 

50.04.100 Employment. 

50.04.110 Employment——Situs of services. 

50.04.115 Employment——Onut of state service, election. 

50.04.116 Employment——Out-of-state service, when in- 
cluded——" American employer" defined. 

50.04.120 Employment——Localized service. 

50.04.140 Employment: Exception tests. 

50.04.150 Employment——A gricultural labor. 

50.04.155 Services performed in agricultural labor for farm opera- 
tor or crew leader. 

50.04.160 Employment——Domestic service. 

50.04.165 Employment——Corporate officers. 

50.04.170 Employment——Maritime service. 

50.04.180 Family employment. 

50.04.205 Services performed by aliens. 

50.04.210 Employment— Foreign governmental services. 

50.04.220 Employment——Services covered by federal act. 

50.04.230 Employment——Services of insurance agents and solici- 
tors, real estate brokers and real estate salesmen, and 
investment company agents and solicitors. 

50.04.235 Employment——Outside salesmen paid by commission. 

50.04.240 Employment——Newsboys' services. 
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50.04.270 Employment——Casual labor. 

50.04.280 Employment——"Pay period" determination. 

50.04.290 Employment office. 

50.04.295 Payments in lieu of contributions. 

50.04.300 State. 

50.04.310 Unemployed individual. 

50.04.320 Wages, remuneration. 

50.04.323 Wages, remuneration——Government or private retire- 
ment pension plan payments Effect upon eligibil- 
ity Reduction in benefits. 

50.04.330 Wages, remuneration——Retirement and disability 
payments excepted. 

50.04.340 Wages, remuneration——Death benefits excepted. 

50.04.350 Wages, remuneration Excepted payments. 

50.04.355 Wages, remuneration Average annual wage—— 


Average weekly wage 
contributions purposes. 
50.04.360 Week. 
°” Application for initial determination” defined: RCW 50.20. 140. 
"Claim for benefits’ defined: RCW 50.20. 140. 
"Claim for waiting period” defined: RCW 50.20. 140. 


Average annual wage for 


50.04.020 Base year. "Base year" with respect to 
each individual, shall mean the first four of the last five 
completed calendar quarters immediately preceding the 
first day of the individual's benefit year. [1970 ex.s. c 2 
§ 1; 1945 c 35 § 3; Rem. Supp. 1945 § 9998-142. Prior: 
1943 c 127 § 13; 1939 c 214 § 19; 1937 c 162 § 19.] 


Effective date——1970 ex.s. c 2: "This act is necessary for the im- 
mediate preservation of the public peace, health, and safety, the sup- 
port of the state government and its existing public institutions, and 
shall take effect April 5, 1970: Provided, That sections 3 and 8 of this 
1970 amendatory act shall not take effect until January 1, 1971." 
[1970 Ist ex.s. c 2 § 25.] This act is codified in RCW 50.04.020, 50- 
.04.030, 50.04.320, 50.20.010, 50.20.120, 50.04.355, 50.20.150, 50.24- 
.010, 50.29.010 through 50.29.080 and 50.29.140, 50.04.323, 
50.20.030, 50.20.050, 50.20.060 and 50.20.127; sections 3 and 8 are 
codified in RCW 50.04.320 and 50.24.010. 


50.04.030 Benefit year. "Benefit year" with respect 
to each individual, means the fifty-two consecutive week 
period beginning with the first day of the calendar week 
in which the individual files an application for an initial 
determination and thereafter the fifty-two consecutive 
week period beginning with the first day of the calendar 
week in which the individual next files an application for 
an initial determination after the expiration of the indi- 
vidual's last preceding benefit year: Provided, however, 
That the foregoing limitation shall not be deemed to 
preclude the establishment of a new benefit year under 
the laws of another state pursuant to any agreement 
providing for the interstate combining of employment 
and wages and the interstate payment of benefits nor 
shall this limitation be deemed to preclude the commis- 
sioner from backdating an initial application at the re- 
quest of the claimant either for the convenience of the 
department of employment security or for any other 
reason deemed by the commissioner to be good cause. 

An individual's benefit year shall be extended to be 
fifty-three weeks when at the expiration of fifty-two 
weeks the establishment of a new benefit year would re- 
sult in the use of a quarter of wages in the new base year 
that had been included in the individual's prior base 
year. 
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No benefit year will be established unless it is deter- 
mined that the individual earned wages in "employ- 
ment" in not less than six hundred eighty hours of the 
individual's base year: Provided, however, That a benefit 
year cannot be established if the base year wages include 
wages earned prior to the establishment of a prior bene- 
fit year unless the individual earned wages in "employ- 
ment" during the last two quarters of the new base year 
of not less than six times the weekly benefit amount 
computed for the individual's new benefit year. 

If the wages of an individual are not based upon a 
fixed duration of time or if the individual's wages are 
paid at irregular intervals or in such manner as not to 
extend regularly over the period of employment, the 
wages for any week shall be determined in such manner 
as the commissioner may by regulation prescribe. Such 
regulation shall, so far as possible, secure results reason- 
ably similar to those which would prevail if the individ- 
ual were paid his or her wages at regular intervals. 
[1977 ex.s. c 33 § 1; 1973 c 73 § 1; 1970 ex.s. c 2 § 2; 
1949 c 214 § 1; 1945 c 35 § 4; Rem. Supp. 1949 § 
9998-143. Prior: 1943 c 127 § 13; 1939 c 214 § 19; 
1937 c 162 § 19.] 


Effective dates——Construction——1977 ex.s. c 33: "The provisions 
of this 1977 amendatory act are necessary for the immediate preserva- 
tion of the public peace, health and safety, the support of the state 
government and its existing public institutions and shall take effect 
ninety days after adjournment sine die of the 1977 Extraordinary Ses- 
sion (forty-fifth legislature) of the Washington State Legislature: Pro- 
vided, That the first paragraph of section | of this 1977 amendatory 
act shall take effect immediately and the remaining portion of section 
1 of this 1977 amendatory act and all of section 2 of this 1977 amen- 
datory act shall take effect commencing with benefit years beginning 
on and after October 1, 1978; section 7 of this 1977 amendatory act 
shall take effect commencing with benefit years beginning on and after 
July 3, 1977." [1977 ex.s. c 33 § 11.] 

Reviser’s note: The various sections of this 1977 amendatory act 
[1977 ex.s. c 33] referred to in the above section are codified as fol- 
lows: Section 1 as RCW 50.04.030; section 2 as RCW 50.04.355; sec- 
tion 3 as RCW 50.12.070; section 4 as RCW 50.20.050; section 5 as 
RCW 50.20.060; section 6 as RCW 50.20.100; section 7 as RCW 50- 
.20.120; section 8 as RCW 50.20.095. 

Effective dates——1973 c 73: "Sections 7, 8, 10, 11, and 12 of this 
1973 amendatory act are necessary for the immediate preservation of 
the public peace, health and safety, the support of the state govern- 
ment and its existing public institutions, and shall take effect immedi- 
ately. Sections 1, 2, 3, 4, 5, 6, and 9 of this 1973 amendatory act shall 
take effect on July 1, 1973." [1973 c 73 § 13.] 

Reviser’s note: The effective date of sections 7, 8, 10, 11, and 12 was 
March 8, 1973. The effective date of sections 1, 2, 3, 4, 6 and 9 was 
July 1, 1973. Section 5 referred to above was vetoed. 

Effective date——1970 ex.s. c 2: See note following RCW 
50.04.020. 


50.04.040 Benefits. "Benefits" means the compensa- 
tion payable to an individual, as provided in this title, 
with respect to his unemployment. [1945 c 35 § 5; Rem. 
Supp. 1945 § 9998-144. Prior: 1943 c 127 § 13; 1941 c 
253 § 14; 1939 c 219 § 19; 1937 c 162 § 19.] 


50.04.050 Calendar quarter. "Calendar quarter" 
means the period of three consecutive calendar months 
ending on March 31st, June 30th, September 30th, or 
December 31st. [1945 c 35 § 6; Rem. Supp. 1945 § 
9998-145. Prior: 1943 c 127 § 13; 1939 c 214 § 19; 
1937 c 162 § 19.] 


(1981 Ed.) 


Definitions 


50.04.060 Commissioner. "Commissioner" means the 
administrative head of the state employment security 
department referred to in this title. [1947 c 215 § 1; 
1945 c 35 § 7; Rem. Supp. 1947 § 9998-146. Prior: 
1943 c 127 § 13; 1941 c 253 § 14; 1939 c 214 § 19; 1937 
c 162 § 19.] 


50.04.070 Contributions. "Contributions" means the 
money payments due to the state unemployment com- 
pensation fund as provided in RCW 50.24.010. [1971 c 
3 § 1; 1951 c 215 § 1; 1945 c 35 § 8; Rem. Supp. 1945 § 
9998-147. Prior: 1943 c 127 § 13; 1941 c 253 § 14; 
1939 c 214 § 19; 1937 c 162 § 19.] 


Construction——Compliance with federal act——1971 c 3: See 
RCW 50.44.080. 


50.04.072 Contributions——"Contributions” and 
"payments in lieu of contributions" as money payments 
and taxes due state. The terms "contributions" and 
"payments in lieu of contributions" used in this title, 
whether singular or plural, designate the money pay- 
ments to be made to the state unemployment compensa- 
tion fund and are deemed to be taxes due to the state of 
Washington. [1971 c 3 § 3; 1959 c 266 § 8.] 


Construction——Compliance with federal act——1971 c 3: See 
RCW 50.44.080. 


Construction—— 1959 c 266: "The provisions of section 8 of this 
amendatory act shall be construed as a restatement and continuation 
of existing law, and not as a new enactment. It shall not be construed 
as affecting any existing right acquired under its provisions nor as af- 
fecting any proceeding instituted thereunder.” [1959 c 266 § 9.} This 
applies to RCW 50.04.072. 


50.04.073 Contributions——As including "payments 
in lieu of contributions*°——Scope. The term "contribu- 
tions" as used in this title shall be deemed to include 
"payments in lieu of contributions" to the extent that 
such usage is consistent with the purposes of this title. 
Such construction shall include but not be limited to 
those portions of this title dealing with assessments, in- 
terest, liens, collection procedures and remedies, admin- 
istrative and judicial review, and the imposition of 
administrative, civil and criminal sanctions. [1971 c 3 § 
4.] 


Construction——Compliance with federal act——1971 c 3: See 
RCW 50.44.080. 


50.04.080 Employer. "Employer" means any individ- 
ual or type of organization, including any partnership, 
association, trust, estate, joint stock company, insurance 
company, or corporation, whether domestic or foreign, 
or the receiver, trustee in bankruptcy, trustee, or the le- 
gal representative of a deceased person, having any per- 
son in employment or, having become an employer, has 
not ceased to be an employer as provided in this title. 

Irrespective of any other inconsistent provisions of this 
title, any employing unit shall also be deemed to be an 
employer for the purposes of this title to the same extent 
that services performed for such employing unit consti- 
tute subject employment under the provisions of any 
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federal tax against which credit may be taken for con- 
tributions paid into a state unemployment compensation 
fund. 

Irrespective of any provision in this title to the con- 
trary any employing unit which employs individuals 
whose employment must be covered by the unemploy- 
ment insurance laws of this state for services performed 
subsequent to December 31, 1971 as a condition of ap- 
proval of the unemployment insurance laws of this state 
under section 3304(a) of the internal revenue code of 
1954, as amended, will be considered an employer as to 
such individual and shall be subject to contributions on 
all wages paid subsequent to December 31, 1971, or re- 
imbursement payments to cover benefits paid based on 
services performed subsequent to December 31, 1971, 
depending on the law applicable. [1971 c 3 § 5; 1949 c 
214 § 2; 1945 c 35 § 9; Rem. Supp. 1949 § 9998-148. 
Prior: 1943 c 127 § 13; 1941 c 253 § 14; 1939 c 214 § 
19; 1937 c 162 § 19.] 


Construction——Compliance with federal act——1971 c 3: See 
RCW 50.44.080. 


50.04.090 Employing unit. "Employing unit" means 
any individual or any type of organization, including any 
partnership, association, trust, estate, joint stock com- 
pany, insurance company, or corporation, whether do- 
mestic or foreign, or the receiver, trustee in bankruptcy, 
trustee or successor thereof, or the legal representative 
of a deceased person, which has or subsequent to Janu- 
ary 1, 1937, had in its employ or in its "employment" 
one or more individuals performing services within this 
State. The state and its political subdivisions shall be 
deemed employing units as to any transactions occurring 
on or after September 21, 1977 which would render an 
employing unit liable for contributions under RCW 50- 
.24.130. [1977 ex.s. c 73 § 1; 1947 c 215 § 2; 1945 c 35 
§ 10; Rem. Supp. 1947 § 9998-149. Prior: 1943 c 127 § 
13; 1941 c 253 § 14; 1939 c 214 § 19; 1937 c 162 § 19.] 


50.04.100 Employment. "Employment", subject only 
to the other provisions of this title, means personal serv- 
ice, of whatever nature, unlimited by the relationship of 
master and servant as known to the common law or any 
other legal relationship, including service in interstate 
commerce, performed for wages or under any contract 
calling for the performance of personal services, written 
or oral, express or implied. 

Personal services performed for an employing unit by 
one or more contractors or subcontractors acting indi- 
vidually or as a partnership, which do not meet the pro- 
visions of RCW 50.04.140, shall be considered 
employment of the employing unit: Provided, however, 
That such contractor or subcontractor shall be an em- 
ployer under the provisions of this title in respect to per- 
sonal services performed by individuals for such 
contractor or subcontractor. [1945 c 35 § 11; Rem. 
Supp. 1945 § 9998-150. Prior: 1943 c 127 § 13; 1941 c 
253 § 14; 1939 c 214 § 19; 1937 c 162 § 19.] 


50.04.110 Employment——Situs of services. The 
term "employment" shall include an individual's entire 
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service performed within or without or both within and 
without this state, if 

(1) The service is localized in this state; or 

(2) The service is not localized in any state, but some 
of the service is performed in this state, and 

(a) the base of operations, or if there is no base of 
operations, then the place from which such service is di- 
rected or controlled is in this state; or 

(b) the base of operations or place from which such 
service is directed or controlled is not in any state in 
which some part of the service is performed, but the in- 
dividual's residence is in this state; or 

(3) The service is performed within the United States, 
the Virgin Islands or Canada, if 

(a) such service is not covered under the unemploy- 
ment compensation law of any other state, the Virgin 
Islands or Canada, and 

(b) the place from which the service is directed or 
controlled is in this state. [1971 c 3 § 6; 1945 c 35 § 12; 
Rem. Supp. 1945 § 9998-151. Prior: 1943 c 127 § 13; 
1941 c 253 § 14; 1939 c 214 § 19; 1937 c 162 § 19.] 


Construction——Compliance with federal act——1971 c 3: See 
RCW 50.44.080. 


50.04.115 Employment——Out of state service, elec- 
tion. Services not covered under RCW 50.04.110 or 50- 
.04.116 which are performed entirely without this state, 
with respect to no part of which contributions are re- 
quired and paid under an unemployment compensation 
law of any other state or of the federal government, shall 
be deemed to be employment subject to this title if the 
individual performing such services is a resident of this 
state and the commissioner approves the election of the 
employing unit for whom such services are performed 
that the entire service of such individual shall be deemed 
to be employment subject to this title. [1971 c 3 § 8; 
1945 c 35 § 13; Rem. Supp. 1945 § 9998-152. Prior: 
1943 c 127 § 13; 1941 c 253 § 14; 1937 c 162 § 19. 
Formerly RCW 50.04.130.]} 


Construction——Compliance with federal act——1971 c 3: See 
RCW 50.44.080. 


50.04.116 Employment——Out-of-state service, 
when included "American employer” defined. The 
term "employment" shall include the service of an indi- 
vidual who is a citizen of the United States, performed 
outside the United States (except in Canada, and in the 
case of the Virgin Islands after December 31, 1971 and 
prior to January 1 of the year following the year in 
which the United States secretary of labor approves the 
unemployment compensation law of the Virgin Islands 
under section 3304(a) of the Internal Revenue Code of 
1954) in the employ of an American employer (other 
than service which is deemed "employment" under the 
provisions of RCW 50.04.110 or 50.04.120 or the paral- 
lel provisions of another state's law), if: 

(1) The employer's principal place of business in the 
United States is located in this state; or 

(2) The employer has no place of business in the 
United States but: 
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(a) The employer is an individual who is a resident of 
this state; or 

(b) The employer is a corporation which is organized 
under the laws of this state; or 

(c) The employer is a partnership or a trust and the 
number of the partners or trustees who are residents of 
this state is greater than the number who are residents 
of any one other state; or 

(3) None of the criteria in subsections (1) and (2) of 
this section is met but the employer has elected coverage 
in this state, or the employer having failed to elect cov- 
erage in any state, the individual has filed a claim for 
benefits, based on such service, under the laws of this 
state. 

(4) An "American employer", for the purposes of this 
section, means a person who is: 

(a) An individual who is a resident of the United 
States; or 

(b) A partnership if two-thirds or more of the part- 
ners are residents of the United States; or 

(c) A trust, if all of the trustees are residents of the 
United States; or 

(d) A corporation organized under the laws of the 
United States or of any state. [1977 ex.s. c 292 § 1; 
1971 ¢3 §7.] 


Effective dates——1977 ex.s. c 292: "This 1977 amendatory act is 
necessary for the immediate preservation of the public peace, health, 
and safety, the support of the state government and its existing public 
institutions, and shall take effect immediately: Provided, That sections 
6, 12, 14, 15, 16, and 18 of this 1977 amendatory act shall take effect 
on January 1, 1978." [1977 ex.s. c 292 § 28.] 

Reviser's note: The various sections of this 1977 amendatory act 
[1977 ex.s. c 292] referred to in the above section are codified as fol- 
lows: Section 6 as RCW 50.20.113; section 12 as RCW 50.24.160; 
section 14 as RCW 50.44.030; section 15 as RCW 50.44.035; section 
16 as RCW 50.44.037; and section 18 as RCW 50.44.050. For codifi- 
cation of all sections of 1977 ex.s. c 292, see note following RCW 
50.98.100. 

Construction——Compliance with federal act——1971 c 3: See 
RCW 50.44.080. 


50.04.120 Employment Localized service. Service 
shall be deemed to be localized within a state, if 
(1) the service is performed entirely within the state; 


or 

(2) the service is performed both within and without 
the state, but the service performed without the state is 
incidental to the individual's service within the state; for 
example, is temporary or transitory in nature or consists 
of isolated transactions. [1945 c 35 § 14; Rem. Supp. 
1945 § 9998-153. Prior: 1943 c 127 § 13; 1941 c 253 § 
14; 1939 c 214 § 16; 1937 c 162 § 19.] 


50.04.140 Employment Exception tests. Services 
performed by an individual for remuneration shall be 
deemed to be employment subject to this title unless and 
until it is shown to the satisfaction of the commissioner 
that 

(1) such individual has been and will continue to be 
free from control or direction over the performance of 
such service, both under his contract of service and in 
fact; and 
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(2) such service is either outside the usual course of 
business for which such service is performed, or that 
such service is performed outside of all the places of 
business of the enterprises for which such service is per- 
formed; and 

(3) such individual is customarily engaged in an inde- 
pendently established trade, occupation, profession, or 
business, of the same nature as that involved in the con- 
tract of service. [1945 c 35 § 15; Rem. Supp. 1945 § 
9998-154. Prior: 1943 c 127 § 13; 1941 c 253 § 14; 1939 
c 214 § 16; 1937 c 162 § 19.] 


50.04.150 Employment Agricultural labor. The 
term "employment" shall not include service performed 
in agricultural labor except as otherwise provided in 
RCW 50.04.155. 

Agricultural labor is defined as services performed: 

(1) On a farm, in the employ of any person, in con- 
nection with the cultivation of the soil, or in connection 
with raising or harvesting any agricultural or horticul- 
tural commodity, including raising, shearing, feeding, 
caring for, training, and management of livestock, bees, 
poultry, and furbearing animals and wild life, or in the 
employ of the owner or tenant or other operator of a 
farm in connection with the operation, management, 
conservation, improvement, or maintenance of such farm 
and its tools and equipment; or 

(2) In packing, packaging, grading, storing, or deliv- 
ering to storage, or to market or to a carrier for trans- 
portation to market, any agricultural or horticultural 
commodity; but only if such service is performed as an 
incident to ordinary farming operations. The exclusions 
from the term "employment" provided in this paragraph 
shall not be deemed to be applicable with respect to 
commercial packing houses, commercial storage estab- 
lishments, commercial canning, commercial freezing, or 
any other commercial processing or with respect to ser- 
vices performed in connection with the cultivation, rais- 
ing, harvesting and processing of oysters or raising and 
harvesting of mushrooms or in connection with any ag- 
ricultural or horticultural commodity after its delivery to 
a terminal market for distribution for consumption. 
[1977 ex.s. c 292 § 2; 1957 c 264 § 1; 1947 c 215 § 3; 
1945 c 35 § 16; Rem. Supp. 1945 § 9998-155. Prior: 
1943 c 127 § 13; 1941 c 253 § 14; 1939 c 214 § 16; 1937 
c 162 § 19.] 


Effective dates——1977 ex.s. c 292: See notes following RCW 
50.04.116. 


50.04.155 Services performed in agricultural labor for 
farm operator or crew leader. (1) Service performed in 
agricultural labor on and after January 1, 1978, for a 
farm operator or crew leader will be deemed services in 
employment if the farm operator or crew leader: 

(a) Paid twenty thousand dollars or more as remuner- 
ation to individuals employed in agricultural labor dur- 
ing any calendar quarter in the current or preceding 
calendar year; or 

(b) Employed ten or more individuals in agricultural 
labor for some portion of the day in each of twenty dif- 
ferent calendar weeks in either the current or preceding 
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calendar year regardless of whether they were employed 
at the same moment of time or whether or not the weeks 
were consecutive. 

(2) A farm operator is the owner or tenant of the 
farmlands who stands to gain or lose economically from 
the operations of the farm. Employment will be consid- 
ered employment by the farm operator unless it is es- 
tablished to the satisfaction of the commissioner that the 
services were performed in the employ of a crew leader. 
The risk of nonpersuasion is upon the farm operator. 
The operator will nonetheless be liable for contributions 
under RCW 50.24.130 even though services performed 
on the operator's farmlands would not be sufficient to 
bring the services under the term employment if services 
performed on the operator's land in the employ of a crew 
leader would be covered and the crew leader has failed 
to pay contributions on the services. For the purposes of 
the preceding sentence and RCW 50.24.130, all moneys 
paid or payable to the crew leader by the farm operator 
shall be deemed paid for services unless there is a writ- 
ten contract clearly specifying the amounts of money to 
be attributed to items other than services of the crew 
leader or the crew leader's employees. 

(3) For the purposes of this section, a crew leader is a 
person who furnishes individuals to perform services in 
agricultural labor for the benefit of any other person, 
who pays for the services performed in agricultural labor 
(either on his or her own behalf or on behalf of the other 
person), and who has not made a written agreement 
making himself or herself an employee of the other per- 
son: Provided, That no person shall be deemed a crew 
leader unless he or she is established independently of 
the person for whom the services are performed and ei- 
ther has a valid certificate of registration under the farm 
labor contractor registration act of 1963 or substantially 
all the members of his or her crew operate or maintain 
tractors, mechanized harvesting or crop dusting equip- 
ment, or any other mechanized equipment which is pro- 
vided by the crew leader. [1977 ex.s. c 292 § 3.] 


Effective dates——1977 ex.s. c 292: See notes following RCW 
50.04.116. 


50.04.160 Employment Domestic service. Ser- 
vices performed in domestic service in a private home, 
local college club, or local chapter of a college fraternity 
or sorority shall not be considered services in employ- 
ment unless the services are performed after December 
31, 1977, for a person who paid remuneration of one 


‘thousand dollars or more to individuals employed in this 


domestic service in any calendar quarter in the current 
or the preceding calendar year. The terms local college 
club and local chapter of a college fraternity or sorority 
shall not be deemed to include alumni clubs or chapters. 
[1977 ex.s. c 292 § 4; 1947 c 215 § 4; 1945 c 35 § 17; 
Rem. Supp. 1947 § 9998-156. Prior: 1943 c 127 § 13; 
1941 c 253 § 14; 1939 c 214 § 16; 1937 c 162 § 19.] 


Effective dates——1977 ex.s. c 292: See notes following RCW 
50.04.116. 
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50.04.165 Employment——Corporate officers. At the 
discretion of the employer, services performed after Sep- 
tember 30, 1981, in the capacity of corporate officers 
may not be considered services in employment. This ex- 
emption shall not apply to services performed by corpo- 
rate officers that are covered by chapter 50.44 RCW. 
[1981 c 35 § 13.] 


Severability ——1981 c 35: See note following RCW 50.22.030. 


50.04.170 Employment Maritime service. The 
term “employment” shall include an individual's entire 
service as an officer or member of a crew of an Ameri- 
can vessel wherever performed and whether in intrastate 
or interstate or foreign commerce, if the employer main- 
tains within this state at the beginning of the pay period 
an operating office from which the operations of the 
vessel are ordinarily and regularly supervised, managed, 
directed and controlled. The term "employment" shall 
not include services performed as an officer or member 
of the crew of a vessel not an American vessel and ser- 
vices on or in connection with an American vessel under 
a contract of service which is not entered into within the 
United States and during the performance of which the 
vessel does not touch at a port of the United States. 

"American vessel", means any vessel documented or 
numbered under the laws of the United States; and in- 
cludes any vessel which is neither documented or num- 
bered under the laws of the United States nor 
documented under the laws of any foreign country if its 
crew is employed solely by one or more citizens or resi- 
dents of the United States or corporations organized un- 
der the laws of the United States or of any state. [1949 c 
214 § 3; 1947 c 215 § 5; 1945 c 35 § 18; Rem. Supp. 
1949 § 9998-157. Prior: 1943 c 127 § 13; 1941 c 253 § 
14; 1939 c 214 § 16; 1937 c 162 § 19.] 


50.04.180 Family employment. The term "employ- 
ment” shall not include service performed by an individ- 
ual in the employ of his or her spouse, nor shall it 
include service performed by an unmarried individual 
under the age of eighteen years in the employ of his or 
her parent or step—parent. [1973 c 73 § 2; 1951 c 265 § 
6; 1945 c 35 § 19; Rem. Supp. 1945 § 9998-158. Prior: 
1943 c 127 § 13; 1941 c 253 § 14; 1939 c 214 § 16; 1937 
c 162 § 19.] 


Effective dates——1973 c 73: See notes following RCW 50.04.030. 
Severability——1951 c 265: See note following RCW 50.98.070. 


50.04.205 Services performed by aliens. Services per- 
formed by aliens legally or illegally admitted to the 
United States shall be considered services in employment 
subject to the payment of contributions to the extent 
that services by citizens are covered. [1977 ex.s. c 292 § 
5.] 


Effective dates——1977 ex.s. c 292: See notes following RCW 
50.04.116. 


50.04.210 Employment Foreign governmental 
services. The term "employment" shall not include serv- 
ice performed in the employ of any other state or its po- 
litical subdivisions, or of the United States government, 
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or of any instrumentality of any other state or states or 
their political subdivisions, or the United States; except 
that if the congress of the United States shall permit 
states to require any instrumentality of the United 
States to make payments into an unemployment fund 
under a state unemployment compensation act, then, to 
the extent permitted by congress, and from and after the 
date when such permission becomes effective all the 
provisions of this title shall be applicable to such instru- 
mentalities and to services performed for such instru- 
mentalities in the same manner, to the same extent and 
on the same terms as to all other employers, employing 
units, individuals and services: Provided, That if this 
state should not be certified by the social security board 
under section 903 of the social security act, as amended, 
for any year, then the payment required of such instru- 
mentalities with respect to such year shall be deemed to 
be erroneously collected and shall be refunded by the 
commissioner from the fund in accordance with the pro- 
visions of this title relating to adjustments and refunds 
of contributions or interest which have been paid. [1945 
c 35 § 22; Rem. Supp. 1945 § 9998-161. Prior: 1943 c 
127 § 13; 1941 c 253 § 14; 1939 c 214 § 16; 1937 c 162 


§ 19.] 


50.04.220 Employment——Services covered by fed- 
eral act. The term "employment" shall not include serv- 
ice with respect to which unemployment compensation is 
payable under an unemployment compensation system 
established by an act of congress: Provided, That the 
commissioner is hereby authorized to enter into agree- 
ments with the proper agencies under such act of con- 
gress, which agreements shall become effective ten days 
after publication thereof in the manner provided in this 
title for publication of general rules, to provide recipro- 
cal treatment to individuals who have, after acquiring 
potential rights to benefits under this title, acquired 
right to unemployment compensation under such act of 
congress, or who have, after acquiring potential rights to 
unemployment compensation under such act of congress, 
acquired rights to benefits under this title. [1945 c 35 § 
23; Rem. Supp. 1945 § 9998-162. Prior: 1943 c 127 § 
13; 1941 c 253 § 14; 1939 c 214 § 16; 1937 c 162 § 19.] 


50.04.230 Employment——Services of insurance 
agents and solicitors, real estate brokers and real estate 
salesmen, and investment company agents and solicitors. 
The term “employment” shall not include service per- 
formed by an insurance agent or insurance solicitor or a 
real estate broker or a real estate salesman to the extent 
he is compensated by commission and service performed 
by an investment company agent or solicitor to the ex- 
tent he is compensated by commission, the [. The] term 
"investment company", as used in this subsection [sec- 
tion], to be construed as meaning an investment com- 
pany as defined in the act of congress entitled 
"Investment Company Act of 1940." [1947 c 5 § 24; 
1945 c 35 § 24; Rem. Supp. 1947 § 9998-162a.] 


50.04.235 Employment——Outside salesmen paid by 
commission. The term "employment" shall not include 
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services as an outside salesman of merchandise paid 
solely by way of commission; and such services must 
have been performed outside of all the places of business 
of the enterprises for which such services are performed 
only. [1957 c 181 § 1.] 


50.04.240 Employment Newsboys’ services. The 
term "employment" shall not include service as a news- 
boy selling or distributing newspapers on the street or 
from house to house. [1945 c 35 § 25; Rem. Supp. 1945 
§ 9998-163. Prior: 1943 c 127 § 13; 1941 c 253 § 14; 
1939 c 214 § 16; 1937 c 162 § 19.] 


50.04.270 Employment——Casual labor. The term 
"employment" shall not include casual labor not in the 
course of the employer's trade or business (labor which 
does not promote or advance the trade or business of the 
employer). Temporary labor in the usual course of an 
employer's trade or business or domestic services as de- 
fined in RCW 50.04.160 shall not be deemed to be cas- 
ual labor. [1977 ex.s. c 292 § 7; 1945 c 35 § 28; Rem. 
Supp. 1945 § 9998-166. Prior: 1943 c 127 § 13; 1941 c 
253 § 14; 1939 c 214 § 16; 1937 c 162 § 19.] 


Effective dates——1977 ex.s. c 292: See notes following RCW 
50.04.116. 


50.04.280 Employment "Pay period” determina- 
tion. If the services performed during one-half or more 
of any pay period by an individual for an employing unit 
constitute employment, all of the services of such indi- 
vidual for such period shall be deemed to be employ- 
ment, but if the services performed during more than 
one-half of any such pay period by an individual for an 
employing unit do not constitute employment, then none 
of the services of such individual on behalf of such em- 
ploying unit for such period shall be deemed to be em- 
ployment. As used in this paragraph, the term "pay 
period" means a period of not more than thirty-one 
consecutive days for which a payment of remuneration is 
ordinarily made to an individual by the employing unit. 
[1945 c 35 § 29; Rem. Supp. 1945 § 9998-167. Prior: 
1943 c 127 § 13; 1941 c 253 § 14; 1939 c 214 § 16; 1937 
c 162 § 19.] 


50.04.290 Employment office. "Employment office" 
means a free public employment office, or branch 
thereof, operated by this or any other state as a part of a 
state controlled system of public employment offices, or 
by a federal agency or any agency of a foreign govern- 
ment charged with the administration of an unemploy- 
ment compensation program or free public employment 
offices. All claims for unemployment compensation ben- 
efits, registrations for employment, and all job or place- 
ment referrals received or made by any of the 
employment offices as above defined and pursuant to 
regulation of the commissioner subsequent to December 
31, 1941, are hereby declared in all respects to be valid. 
The commissioner is authorized to make such investiga- 
tion, secure and transmit such information, make avail- 
able such services and facilities and exercise such of the 
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other powers provided herein with respect to the admin- 
istration of this title as he deems necessary or appropri- 
ate to facilitate the administration of any state or federal 
unemployment compensation or public employment 
service law and in like manner to accept and utilize in- 
formation, services and facilities made available to the 
state by the agency charged with the administration of 
any such unemployment compensation or public em- 
ployment service law. Any such action taken by the 
commissioner subsequent to December 31, 1941, is 
hereby declared to be in all respects valid. [1945 c 35 § 
30; Rem. Supp. 1945 § 9998-168. Prior: 1943 c 127 § 
13; 1941 c 253 § 14.] 


50.04.295 Payments in lieu of contributions. "Pay- 
ments in lieu of contributions" means money payments 
due to the state unemployment compensation fund as 
provided in RCW 50.44.060. [1971 c 3 § 2.] 


Construction——Compliance with federal act——1971 c 3: See 
RCW 50.44.080. 


50.04.300 State. "State" includes, in addition to the 
states of the United States of America, the District of 
Columbia, the Virgin Islands, and the Commonwealth of 
Puerto Rico. [1977 ex.s. c 292 § 8; 1971 c 3 § 10; 1945 c 
35 § 31; Rem. Supp. 1945 § 9998-169. Prior: 1943 c 
127 § 13; 1941 c 253 § 14; 1939 c 214 § 16; 1937 c 162 
§ 19.] 

Effective dates——1977 ex.s. c 292: See notes following RCW 
50.04.116. 


Construction——Compliance with federal act— 1971 c 3: See 
RCW 50.44.080. 


50.04.310 Unemployed individual. An individual shall 
be deemed to be "unemployed" in any week during 
which he performs no services and with respect to which 
no remuneration is payable to him, or in any week of 
less than full time work, if the remuneration payable to 
him with respect to such week is less than one and one- 
third times his weekly benefit amount plus five dollars. 
The commissioner shall prescribe regulations applicable 
to unemployed individuals making such distinctions in 
the procedures as to such types of unemployment as the 
commissioner deems necessary. [1973 2nd exs. c 7 § 1; 
1945 c 35 § 32; Rem. Supp. 1945 § 9998-170. Prior: 
1943 c 127 § 13; 1941 c 253 § 14; 1939 c 214 § 16; 1939 
c 162 § 19.] 


Application of act——1973 2nd ex.s. c 7: "This act shall apply to 
weeks of unemployment commencing on or after January 6, 1974." 
[1973 2nd ex.s. c 7 § 4.] "This act" consists of amendments to RCW 
50.04.310, 50.04.323 and 50.20.130 by 1973 2nd ex.s. c 7. 


50.04.320 Wages, remuneration. For the purpose of 
payment of contributions, "wages" means the remunera- 
tion paid by one employer during any calendar year to 
an individual in its employment under this title or the 
unemployment compensation law of any other state in 
the amount specified in RCW 50.24.010. If an employer 
(hereinafter referred to as a successor employer) during 
any calendar year acquires substantially all the operat- 
ing assets of another employer (hereinafter referred to as 
a predecessor employer) or assets used in a separate unit 
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of a trade or business of a predecessor employer, and 
immediately after the acquisition employs in his trade or 
business an individual who immediately prior to the ac- 
quisition was employed in the trade or business of such 
predecessor employer, then, for the purposes of deter- 
mining the amount of remuneration paid by the succes- 
sor employer to such individual during such calendar 
year which is subject to contributions, any remuneration 
paid to such individual by such predecessor during such 
calendar year and prior to such acquisition shall be con- 
sidered as having been paid by such successor employer. 

For the purpose of payment of benefits, "wages" 
means the remuneration payable by one or more em- 
ployers to an individual for employment under this title 
during his base year. 

"Remuneration" means all compensation paid for 
personal services including commissions and bonuses and 
the cash value of all compensation paid in any medium 
other than cash. The reasonable cash value of compen- 
sation paid in any medium other than cash and the rea- 
sonable value of gratuities shall be estimated and 
determined in accordance with rules prescribed by the 
commissioner. [1970 ex.s. c 2 § 3; 1953 ex.s. c 8 § 2; 
1951 c 265 § 3; 1949 c 214 § 4; 1947 c 215 § 6; 1945 c 
35 § 33; Rem. Supp. 1949 § 9998-171. Prior: 1943 c 
127 § 13; 1941 c 253 § 14; 1939 c 214 § 16; 1937.c 162 
§ 19.] 

Effective date——1970 ex.s. c 2: See note following RCW 
50.04.020. 

Severability——1951 c 265: See note following RCW 50.98.070. 


50.04.323 Wages, remuneration——Government or 
private retirement pension plan payments Effect upon 
eligibility Reduction in benefits. (1) The amount of 
benefits payable to an individual for any week which 
begins after October 3, 1980, and which begins in a pe- 
riod with respect to which such individual is receiving a 
governmental or other pension, retirement or retired pay, 
annuity, or any other similar periodic payment which is 
based on the previous work of such individual shall be 
reduced (but not below zero) by an amount equal to the 
amount of such pension, retirement or retired pay, an- 
nuity, or other payment, which is reasonably attributable 
to such week: Provided, That 

(a) The requirements of this subsection shall apply to 
any pension, retirement or retired pay, annuity, or other 
similar periodic payment only if— 

(i) Such pension, retirement or retired pay, annuity, 
or similar payment is under a plan maintained (or con- 
tributed to) by a base period employer; and 

(ii) In the case of such a payment not made under the 
Social Security Act or the Railroad Retirement Act of 
1974 (or corresponding provisions of prior law), services 
performed for such employer by the individual after the 
beginning of the base period (or remuneration for such 
services) affect eligibility for, or increase the amount of, 
such pension, retirement or retired pay, annuity, or sim- 
ilar payment; and 

(b) The amount of any such a reduction shall take 
into account contributions made by the individual for 
the pension, retirement or retired pay, annuity, or other 
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similar periodic payment, in accordance with regulations 
prescribed by the commissioner. 

(2) In the event that a retroactive pension or retire- 
ment payment covers a period in which an individual re- 
ceived benefits under the provisions of this title, the 
amount in excess of the amount to which such individual 
would have been entitled had such retirement or pension 
payment been considered as provided in this section shall 
be recoverable under RCW 50.20.190. 

(3) A lump sum payment accumulated in a plan de- 
scribed in this section paid to an individual eligible for 
such payment shall be prorated over the life expectancy 
of the individual computed in accordance with the com- 
missioner's regulation. 

(4) Any ambiguity in subsection (1) of this section 
should be construed in a manner consistent with 26 
U.S.C. Sec. 3304 (a)(15) as last amended by P.L. 96- 
364. [1981 c 35 § 1; 1980 c 74 § 1; 1973 2nd ex.s.c7 § 
2; 1973 Ist ex.s. c 167 § 1; 1970 ex.s. c 2 § 19.] 

Effective dates——Severability——1981 c 35: See notes following 
RCW 50.22.030. 


Severability——1980 c 74: "If any provision of this amendatory act 
or its application to any person or circumstance is held invalid, the re- 
mainder of the act or the application of the provision to other persons 
or circumstances is not affected." [1980 c 74 § 6.] 


Effective dates——1980 c 74 §§ 1, 2 and 3: "Sections 1 and 2 of this 
amendatory act are necessary for the immediate preservation of the 
public peace, health, and safety, and the support of the state govern- 
ment and its existing public institutions, and shall take effect with 
weeks of unemployment beginning after March 31, 1980. Section 3 of 
this amendatory act shall take effect with benefit years beginning after 
June 30, 1980." [1980 c 74 § 7.] This applies to the amendments to 
RCW 50.04.323, 50.44.050 and 50.20.120, being sections 1, 2, and 3 
respectively. 


Application of act——1973 2nd ex.s. c 7: See note following RCW 
50.04.310. 


Effective date——1970 ex.s. c 2: See note following RCW 
50.04.020. 


50.04.330 Wages, remuneration Retirement and 
disability payments excepted. Prior to January 1, 1951, 
the term "wages" shall not include the amount of any 
payment by an employing unit for or on behalf of an in- 
dividual in its employ under a plan or system established 
by such employing unit which makes provision for indi- 
viduals in its employ generally, or for a class or classes 
of such individuals (including any amount paid by an 
employing unit for insurance or annuities or into a fund 
to provide for any payment) on account of retirement, 
sickness or accident disability, or medical and hospital- 
ization expenses in connection with sickness or accident 
disability. After December 31, 1950, the term "wages" 
shall not include: 

(1) The amount of any payment made (including any 
amount paid by an employing unit for insurance or an- 
nuities, or into a fund to provide for any such payment), 
to, or on behalf of, an individual or any of his depen- 
dents under a plan or system established by an employ- 
ing unit which makes provision generally for individuals 
performing service for it (or for such individuals gener- 
ally and their dependents) or for a class or classes of 
such individuals (or for a class or classes of such indi- 
viduals and their dependents), on account of (a) retire- 
ment, or (b) sickness or accident disability, or (c) 
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medical or hospitalization expenses in connection with 
sickness or accident disability or (d) death; 

(2) the amount of any payment by an employing unit 
to an individual performing service for it (including any 
amount paid by an employing unit for insurance or an- 
nuities, or into a fund, to provide for any such payment) 
on account of retirement; 

(3) the amount of any payment on account of sickness 
or accident disability, or medical or hospitalization ex- 
penses in connection with sickness or accident disability, 
made by an employing unit to, or on behalf of, an indi- 
vidual performing services for it after the expiration of 
six calendar months following the last calendar month in 
which the individual performed services for such em- 
ploying unit; 

(4) the amount of any payment made by an employ- 
ing unit to, or on behalf of, an individual performing 
services for it or his beneficiary (a) from or to a trust 
exempt from tax under section 165(a) of the federal in- 
ternal revenue code at the time of such payment unless 
such payment is made to an individual performing ser- 
vices for the trust as remuneration for such services and 
not as a beneficiary of the trust, or (b) under or to an 
annuity plan which, at the time of such payments, meets 
the requirements of section 165(a)(3), (4), (5), and (6) 
of the federal internal revenue code; or 

(5) the amount of any payment (other than vacation 
or sick pay) made to an individual after the month in 
which he attains the age of sixty-five, if he did not per- 
form services for the employing unit in the period for 
which such payment is made. [1951 c 265 § 4; 1949 c 
214 § 5; 1945 c 35 § 34; Rem. Supp. 1949 § 9998-173. 
Prior: 1943 c 127 § 13; 1941 c 253 § 14; 1939 c 214 § 
16; 1937 c 162 § 19.] 


Severability——1951 c 265: See note following RCW 50.98.070. 


50.04.340 Wages, remuneration Death benefits 
excepted. Prior to January 1, 1951, the term "wages" 
shall not include the amount of any payment by an em- 
ploying unit for or on behalf of an individual in its em- 
ploy under a plan. or system established by such 
employing unit which makes provision for individuals in 
its employ generally, or for a class or classes of such in- 
dividuals (including any amount paid by an employing 
unit for insurance or annuities or into a fund to provide 
for any payment) on account of death, provided the in- 
dividual in its employ 

(1) has not the option to receive instead of provisions 
for such death benefits, any part of such payment, or, if 
such death benefit is insured, any part of the premium 
(or contributions to premiums) paid by his employing 
unit; and 

(2) has not the right under the provisions of the plan 
or system or policy of insurance providing for such death 
benefits to assign such benefits or to receive a cash con- 
sideration in lieu of such benefits, either upon his with- 
drawal from the plan or system providing for such 
benefits or upon termination of such plan or system or 
policy of insurance or of his services with such employ- 
ing unit. [1951 c 265 § 5; 1949 c 214 § 6; 1945 c 35 § 
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35; Rem. Supp. 1949 § 9998-173. Prior: 1943 c 127 § 
13; 1941 c 253 § 14.] 


Severability——1951 c 265: See note following RCW 50.98.070. 


50.04.350 Wages, remuneration——Excepted pay- 
ments. The term "wages" shall not include the payment 
by an employing unit (without deduction from the re- 
muneration of the individual in its employ) of the tax 
imposed upon an individual in employment under section 
1400 of the federal internal revenue code, as amended, 
or any amount paid to a person in the military service 
for any pay period during which he performs no service 
for the employer: Provided, however, That prior to Jan- 
uary 1, 1952, the term "wages" shall not include dis- 
missal payments which an employing unit is not legally 
required to make. [1951 c 265 § 2; 1945 c 35 § 36; Rem. 
Supp. 1945 § 9998-174. Prior: 1943 c 127 § 13; 1941 c 
253 § 14.] 


Severability——1951 c 265: See note following RCW 50.98.070. 


50.04.355 Wages, remuneration Average annual 
wage Average weekly wage Average annual wage 
for contributions purposes. On or before the fifteenth 
day of June of each year an "average annual wage", an 
"average weekly wage", and an "average annual wage 
for contributions purposes" shall be computed from in- 
formation for the preceding calendar year including cor- 
rections thereof reported within three months after the 
close of that year by all employers as defined in RCW 
50.04.080. The "average annual wage" is the quotient 
derived by dividing total remuneration reported by all 
employers by the average number of workers reported 
for all months and if the result is not a multiple of one 
dollar, rounding the result to the next lower multiple of 
one dollar. The "average annual wage" thus obtained 
shall be divided by fifty-two and if the result'is not a 
multiple of one dollar, rounding the result to the next 
lower multiple of one dollar to determine the "average 
weekly wage". The "average annual wage" for contribu- 
tion purposes is the quotient derived by dividing total 
remuneration reported by all employers subject to con- 
tributions by the average number of workers reported for 
all months by these same employers and if the result is 
not a multiple of one dollar, rounding the result to the 
next lower multiple of one dollar. [1977 ex.s. c 33 § 2; 
1975 Ist ex.s. c 228 § 1; 1973 c 73 § 3; 1970 ex.s. c 2 § 
6.) 

Effective dates——Construction——1977 ex.s. ¢ 33: See notes fol- 
lowing RCW 50.04.030. 


Effective date——1975 Ist ex.s. c-228: "All sections of this 1975 
amendatory act are necessary for the immediate preservation of the 
public peace, health, and safety, the support of the state government 
and its existing public institutions, and shall take effect on the first 
Sunday following signature by the governor.” [1975 Ist ex.s. c 228 § 
19.] 

Effective dates——1973 c 73: See notes following RCW 50.04.030. 

Effective date——1970 ex.s. c 2: See note following RCW 
50.04.020. 


50.04.360 Week. "Week" means any period of seven 
consecutive calendar days ending at midnight as the 
commissioner may by regulation prescribe. [1945 c 35 § 
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37; Rem. Supp. 1945 § 9998-175. Prior: 1943 c 127 § 
13; 1941 c 253 § 14; 1939 c 214 § 16; 1937 c 162 § 19.] 


Chapter 50.06 
TEMPORARY TOTAL DISABILITY 


Sections 

50.06.010 Purpose. 

50.06.020 Allowable beneficiaries. 

50.06.030 Application for initial determination of disability: 
Special base year——Special individual benefit year. 

50.06.040 Laws and regulations governing amounts payable and 
right to benefits. 

50.06.050 Use of wages and time worked for prior claims—— 
Effect. 

50.06.900 Chapter prospective. 

50.06.910 Partial invalidity of chapter. 


50.06.010 Purpose. This chapter is enacted for the 
purpose of providing the protection of the unemployment 
compensation system to workers who have suffered a 
temporary total disability compensable under industrial 
insurance and is a recognition by this legislature of the 
economic hardship confronting those workers who have 
not been promptly reemployed after a prolonged period 
of temporary total disability. [1975 Ist ex.s. c 228 § 7.] 


Effective date——1975 Ist ex.s. c 228: See note following RCW 
50.04.355. 


50.06.020 Allowable beneficiaries. Only individuals 
who have suffered a temporary total disability and have 
received compensation under the industrial insurance 
laws of this state, any other state or the United States 
for a period of not less than thirteen consecutive calen- 
dar weeks by reason of such temporary total disability 
shall be allowed the benefits of this chapter. [1975 1st 
ex.s. c 228 § 8.] 


Effective date——1975 Ist ex.s. c 228: See note following RCW 
50.04.355. 


50.06.030 Application for initial determination of dis- 
ability———Special base year——Special individual bene- 
fit year. An application for initial determination made 
pursuant to this chapter, to be considered timely, must 
be filed in writing with the employment security depart- 
ment within twenty-six weeks following the week in 
which the period of temporary total disability com- 
menced. Notice from the department of labor and in- 
dustries shall satisfy this requirement. The records of the 
agency supervising the award of compensation shall be 
conclusive evidence of the fact of temporary disability 
and the beginning date of such disability. The employ- 
ment security department shall process and issue an ini- 
tial determination of entitlement or nonentitlement as 
the case may be. 

For the purpose of this chapter, a special base year is 
established for an individual consisting of the first four 
of the last five completed calendar quarters immediately 
prior to the first day of the calendar week in which the 
individual's temporary total disability commenced, and a 
special individual benefit year is established consisting of 
the entire period of disability and a fifty-two consecutive 
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week period commencing with the first day of the calen- 
dar week immediately following the week or part thereof 
with respect to which the individual received his final 
temporary total disability compensation under the appli- 
cable industrial insurance laws except that no special 
benefit year shall have a duration in excess of three 
hundred twelve calendar weeks: Provided however, That 
such special benefit year will not be established unless 
the criteria contained in RCW 50.04.030 has been met, 
except that an individual meeting the disability and fil- 
ing requirements of this chapter and who has an unex- 
pired benefit year established which would overlap the 
special benefit year provided by this chapter, notwith- 
standing the provisions in RCW 50.04.030 relating to 
the establishment of a subsequent benefit year and 
RCW 50.40.010 relating to waiver of rights, may elect 
to establish a special benefit year under this chapter: 
Provided further, that the unexpired benefit year shall 
be terminated with the beginning of the special benefit 
year if the individual elects to establish such special 
benefit year. [1975 Ist ex.s. c 228 § 9.] 


Effective date——1975 Ist ex.s. c 228: See note following RCW 
50.04.355. 


50.06.040 Laws and regulations governing amounts 
payable and right to benefits. The individual's weekly 
benefit amount and maximum amount payable during 
the special benefit year shall be governed by the provi- 
sion contained in RCW 50.20.120. The individual's basic 
and continuing right to benefits shall be governed by the 
general laws and regulations relating to the payment of 
unemployment compensation benefits to the extent that 
they are not in conflict with the provisions of this chap- 
ter. [1975 Ist ex.s. c 228 § 10.] 


Effective date——1975 Ist ex.s. c 228: See note following RCW 
50.04.355. 


50.06.050 Use of wages and time worked for prior 
claims——Effect. The fact that wages, hours or weeks 
worked during the special base year may have been used 
in the computation of a prior valid claim for unemploy- 
ment compensation shall not affect a claim for benefits 
made pursuant to the provisions of this chapter; how- 
ever, wages, hours and weeks worked used in computing 
entitlement on a claim filed pursuant to this chapter 
shall not be available or used for establishing entitlement 
or amount of benefits in any succeeding benefit year. 
[1975 Ist ex.s. c 228 § 11.] 


Effective date——1975 Ist ex.s. c 228: See note following RCW 
50.04.355. 


50.06.900 Chapter prospective. This chapter shall be 
available only to individuals who suffer a temporary to- 
tal disability, compensable by an industrial insurance 
program, after the effective date of this chapter. [1975 
Ist ex.s. c 228 § 12.] 


Effective date——1975 Ist ex.s. c 228: See note following RCW 
50.04.355. 


50.06.910 Partial invalidity of chapter. Should any 
part of this chapter be declared unconstitutional by the 
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final decision of any court or declared out of conformity 
by the United States secretary of labor, the commis- 
sioner shall immediately discontinue the payment of 
benefits based on this chapter, declare it inoperative and 
report that fact to the governor and the legislature. 
[1975 Ist ex.s. c 228 § 13.] 


Effective date——1975 Ist ex.s. c 228: See note following RCW 
50.04.355. 


Chapter 50.08 
ESTABLISHMENT OF DEPARTMENT 


Sections 
50.08.010 Employment security department established. 
50.08.020 Divisions established. 


Displaced homemaker act, departmental participation: RCW 
28B. 04.080. 


50.08.010 Employment security department estab- 
lished. There is established the employment security de- 
partment for the state, to be administered by a 
commissioner. The commissioner shall be appointed by 
the governor with the consent of the senate, and shall 
hold office at the pleasure of, and receive such compen- 
sation for his services as may be fixed by, the governor. 
[1953 ex.s. c 8 § 3; 1947 c 215 § 8; 1945 c 35 § 38; 
Rem. Supp. 1947 § 9998-176. Prior: 1939 c 19 § 1; 
1937 c 162 § 12.] 


50.08.020 Divisions established. There are hereby 
established in the employment security department two 
coordinate divisions to be known as the unemployment 
compensation division, and the Washington state em- 
ployment service division, each of which shall be admin- 
istered by a full time salaried supervisor who shall be an 
assistant to the commissioner and shall be appointed by 
him. Each division shall be responsible to the commis- 
sioner for the dispatch of its distinctive functions. Each 
division shall be a separate administrative unit with re- 
spect to personnel, budget, and duties, except insofar as 
the commissioner may find that such separation is 
impracticable. 

It is hereby further provided that the governor in his 
discretion may delegate any or all of the organization, 
administration and functions of the said Washington 
state employment service division to any federal agency. 
[1973 Ist ex.s. c 158 § 1; 1947 c 215 § 9; 1945 c 35 § 
39; Rem. Supp. 1947 § 9998-177. Prior: 1943 c 127 § 9; 
1939 c 214 § 7; 1937 c 162 § 9.] 


Effective date——1973 Ist ex.s. c 158: "This 1973 amendatory act 
is necessary for the immediate preservation of the public peace, health, 
and safety, the support of the state government and its existing public 
institutions, and shall take effect on July 1, 1973." [1973 Ist ex.s. c 
158 § 21.] This applies to the amendments to RCW 50.08.020, 50.12- 
020, 50.12.040, 50.12.180, 50.20.070, 50.20.100, 50.20.190, 50.24.040, 
50.24.050, 50.24.130, 50.29.010, 50.29.040, 50.29.060, 50.29.070, 50- 
.32.090 and 50.32.120-50.32.140 by 1973 Ist ex.s. c 158, to RCW 50- 
.24.015 and to the repeal of RCW 47.64.050. 
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Chapter 50.12 


ADMINISTRATION 
Sections 
50.12.010 Commissioner's duties and powers. 
50.12.020 Personnel appointed by commissioner. 
50.12.031 Personnel board Travel expenses of board. 
50.12.040 Rules and regulations. 
50.12.050 Reciprocal benefit arrangements. 
50.12.060 Reciprocal coverage arrangements. 
50.12.070 Employing unit records and reports. 
50.12.080 Arbitrary reports. 
50.12.090 Interstate use of employing unit records. 
50.12.100 Compulsory production of records and information. 
50.12.120 Protection against self-incrimination. 
50.12.130 Oaths and witnesses. 
50.12.140 Destruction of office records. 
50.12.150 Representation by attorney general. 
50.12.160 Publication of title, rules and regulations, etc. 
50.12.170 Services and fees of sheriffs. 
50.12.180 State-federal cooperation. 
50.12.190 Employment stabilization. 
50.12.200 State advisory council——Committees and councils. 
$0.12.210 Employment services for handicapped. 
$0.12.220 Penalties for late reports or contributions——Assess- 


ment—— Appeal. 
Administration of OASI plans for members of teachers’ retirement and 
state employees’ retirement systems: Chapters 41.33, 41.41 RCW. 
Merit system: Chapter 41.06 RCW. 


50.12.010 Commissioner's duties and powers. The 
commissioner shall administer this title. He shall have 
the power and authority to adopt, amend, or rescind 
such rules and regulations, to employ such persons, 
make such expenditures, require such reports, make such 
investigations, and take such other action as he deems 
necessary or suitable to that end. Such rules and regula- 
tions shall be effective upon publication and in the man- 
ner, not inconsistent with the provisions of this title, 
which the commissioner shall prescribe. The commis- 
sioner, in accordance with the provisions of this title, 
shall determine the organization and methods of proce- 
dure of the divisions referred to in this title, and shall 
have an official seal which shall be judicially noticed. 
The commissioner shall submit to the governor a report 
covering the administration and operation of this title 
during the preceding fiscal year, July 1 through June 30, 
and shall make such recommendations for amendments 
to this title as he deems proper. Such report shall include 
a balance sheet of the moneys in the fund in which there 
shall be provided, if possible, a reserve against the lia- 
bility in future years to pay benefits in excess of the then 
current contributions, which reserve shall be set up by 
the commissioner in accordance with accepted actuarial 
principles on the basis of statistics of employment, busi- 
ness activity, and other relevant factors for the longest 
possible period. Whenever the commissioner believes 
that a change in contribution or benefit rates will be- 
come necessary to protect the solvency of the fund, he 
shall promptly so inform the governor and legislature 
and make recommendations with respect thereto. [1977 
c 75 § 75; 1955 c 286 § 1; 1949 c 214 § 7; 1945 c 35 § 
40; Rem. Supp. 1949 § 9998-178. Prior: 1943 c 127 § 8; 
1941 c 253 § 8; 1939 c 12 § 2.] 
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50.12.020 Personnel appointed by commissioner. The 
commissioner is authorized to appoint and fix the com- 
pensation of such officers, accountants, experts, and 
other personnel as may be necessary to carry out the 
provisions of this title: Provided, That such appointment 
shall be made on a nonpartisan merit basis in accord- 
ance with the provisions of this title relating to the se- 
lection of personnel. The commissioner may delegate to 
any person appointed such power and authority as he 
deems reasonable and proper for the effective adminis- 
tration of this title, including the right to decide matters 
placed in his discretion under this title, and may in his 
discretion bond any person handling moneys or signing 
checks hereunder. 

The commissioner shall not appoint or employ any 
person who is an officer or committee member of any 
political party organization or who holds or is a candi- 
date for any partisan elective public office. [1973 Ist 
ex.s. c 158 § 2; 1945 c 35 § 41; Rem. Supp. 1945 § 
9998-179. Prior: 1943 c 127 § 8; 1941 c 253 § 8; 1939 c 
214 § 9; 1937 c 162 § 11.] 


Effective date——1973 Ist ex.s. c 158: See note following RCW. 


50.08.020. 


50.12.031 Personnel board Travel expenses of 
board. Members of the board shall be allowed travel ex- 
penses in accordance with RCW 43.03.050 and 43.03- 
.060 as now existing or hereafter amended while 
traveling to and from and attending regularly called 
meetings. [1975—'76 2nd ex.s. c 34 § 148; 1959 c 127 § 
2.] 


Effective date——Severability——1975-'76 2nd ex.s. c 34: See 
notes following RCW 2.08.115. 


50.12.040 Rules and regulations. Regular and emer- 
gency rules and regulations shall be adopted, amended, 
or repealed by the commissioner in accordance with the 
provisions of Title 34 RCW and the rules or regulations 
adopted pursuant thereto. [1973 Ist ex.s. c 158 § 3; 1945 
c 35 § 43; Rem. Supp. 1945 § 9998-181. Prior: 1943 c 
127 § 8; 1941 c 253 § 8; 1939 c 214 § 9; 1937 c 162 § 
11.] 


Effective date——1973 Ist ex.s. c 158: See note following RCW 
50.08.020. 


50.12.050 Reciprocal benefit arrangements. As used 
in this section the terms "other state" and "another 
state” shall be deemed to include any state or territory 
of the United States, the District of Columbia, the 
Commonwealth of Puerto Rico and any foreign govern- 
ment and, where applicable, shall also be deemed to in- 
clude the federal government or provisions of a law of 
the federal government, as the case may be. 

As used in this section the term "claim" shall be 
deemed to include whichever of the following terms is 
applicable, to wit: "Application for initial determina- 
tion", "claim for waiting period credit", or "claim for 
benefits". 

The commissioner shall enter into an agreement with 
any other state whereby in the event an individual files a 
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claim in another state against wages earned in employ- 
ment in this state, or against wage credits earned in this 
state and in any other state or who files a claim in this 
state against wage credits earned in employment in any 
other state, or against wages earned in this state and in 
any other state, the claim will be paid by this state or 
another state as designated by the agreement in accord- 
ance with a determination on the claim as provided by 
the agreement and pursuant to the qualification and dis- 
qualification provisions of this title or under the provi- 
sions of the law of the designated paying state (including 
another state) or under such a combination of the provi- 
sions of both laws as shall be determined by the com- 
missioner as being fair and reasonable to all affected 
interests, and whereby the wages of such individual, if 
earned in two or more states (including another state) 
may be combined, and further, whereby this state or an- 
other state shall reimburse the paying state in an 
amount which shall bear the same ratio to the amount of 
benefits already paid as the amount of wage credits 
transferred by this state or another state, and used in the 
determination, bear to the total wage credits used in 
computing the claimant's maximum amount of benefits 
potentially payable. 

Whenever any claim is filed by an individual involving 
the combination of wages or a reciprocal arrangement 
for the payment of benefits, which is governed by the 
provisions of this section, the employment security de- 
partment of this state, when not designated as the pay- 
ing state, shall promptly make a report to the other state 
making the determination, showing wages earned in em- 
ployment in this state. 

The commissioner is hereby authorized to make to 
another state and to receive from another state reim- 
bursements from or to the unemployment compensation 
fund in accordance with arrangements made pursuant to 
the provisions of this section. [1977 ex.s. c 292 § 9; 1971 
c 3 § 11; 1959 c 266 § 1; 1949 c 214 § 8; 1945 c 35 § 
44; Rem. Supp. 1949 § 9998-182. Prior: 1943 c 127 § 8; 
1941 c 253 § 8; 1939 c 214 § 9; 1937 c 162 § 11.] 


Effective dates——1977 ex.s. c 292: See notes following RCW 
50.04.116. 


Construction——Compliance with federal act——1971 c 3: See 
RCW 50.44.080. 


50.12.060 Reciprocal coverage arrangements. The 
commissioner is hereby authorized to enter into ar- 
rangements with the appropriate agencies of other 
states, foreign governments or the federal government 
whereby services performed by an individual for a single 
employing unit for which services are customarily per- 
formed in more than one state shall be deemed to be 
services performed entirely within any one of the states 
(1) in which any part of such individual's service is per- 
formed, or (2) in which such individual has his resi- 
dence, or (3) in which the employing unit maintains a 
place of business: Provided, That there is in effect, as to 
such services, an election by the employing unit with the 
acquiescence of such individual, approved by the agency 
charged with the administration of such state's unem- 
ployment compensation law, pursuant to which all the 
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services performed by such individual for such employ- 
ing unit are deemed to be performed entirely within such 
state. [1945 c 35 § 45; Rem. Supp. 1945 § 9998-183. 
Prior: 1943 c 127 § 8; 1941 c 253 § 8; 1939 c 214 § 9; 
1937 c 162 § 11.] 


50.12.070 Employing unit records and reports. Each 
employing unit shall keep true and accurate work re- 
cords, containing such information as the commissioner 
may prescribe. Such records shall be open to inspection 
and be subject to being copied by the commissioner or 
his or her authorized representatives at any reasonable 
time and as often as may be necessary. The commis- 
sioner may require from any employing unit any sworn 
or unsworn reports with respect to persons employed by 
it, which he or she deems necessary for the effective ad- 
ministration of this title. Each employer shall make per- 
iodic reports at such intervals as the commissioner may 
by regulation prescribe, setting forth the remuneration 
paid for employment to workers in its employ, the names 
of all such workers, and until April 1, 1978, the number 
of weeks for which the worker earned the “qualifying 
weekly wage", and beginning July 1, 1977, the hours 
worked by each worker and such other information as 
the commissioner may by regulation prescribe. 

In the event the employing unit fails or has failed to 
report the number of hours in a reporting period for 
which a worker worked such number will be computed 
by the commissioner and given the same force and effect 
as if it had been reported by the employing unit. In 
computing the number of such hours worked the total 
wages for the reporting period, as reported by the em- 
ploying unit, shall be divided by the dollar amount of the 
state's minimum wage in effect for such reporting period 
and the quotient, disregarding any remainder, shall be 
credited to the worker: Provided, That the computation 
so made will not be subject to appeal by the employing 
unit. [1977 ex.s. c 33 § 3; 1975 Ist ex.s. c 228 § 2; 1945 
c 35 § 46; Rem. Supp. 1945 § 9998-184. Prior: 1943 c 
127 § 8; 1939 c 214 § 9; 1937 c 162 § 11.] 

Effective dates——Construction——1977 ex.s. c 33: See notes fol- 
lowing RCW 50.04.030. 


Effective date——1975 Ist ex.s. c 228: See note following RCW 
50.04.355. 


50.12.080 Arbitrary reports. If any employing unit 
fails to make or file any report or return required by this 
title, or any regulation made pursuant hereto, the com- 
missioner may, upon the basis of such knowledge as may 
be available to him, arbitrarily make a report on behalf 
of such employing unit and the report so made shall be 
deemed to be prima facie correct. In any action or pro- 
ceedings brought for the recovery of contributions and 
interest due upon the payroll of an employer, the certifi- 
cate of the department that an audit has been made of 
the payroll of such employer pursuant to the direction of 
the department, or a certificate that a return has been 
filed by or for an employer or estimated by reason of 
lack of a return, shall be prima facie evidence of the 


(1981 Ed.) 


50.12.130 


amount of such payroll for the period stated in the cer- 
tificate. [1951 c 215 § 2; 1945 c 35 § 47; Rem. Supp. 
1945 § 9998-185. Prior: 1943 c 127 § 8.] 


50.12.090 Interstate use of employing unit records. 
The records of an employer maintained in this state per- 
taining to employment of persons in another state shall 
be open to representatives of the commissioner to permit 
cooperation with other state unemployment compensa- 
tion agencies in ascertaining information necessary to 
administer the unemployment compensation acts of such 
other states. [1945 c 35 § 48; Rem. Supp. 1945 § 
9998-186.] 


50.12.100 Compulsory production of records and in- 
formation. In case of contumacy or refusal to obey sub- 
poenas issued to any person, any court of the state 
within the jurisdiction of which the inquiry is carried on, 
or within the jurisdiction of which said person guilty of 
contumacy or refusal to obey is found or resides or 
transacts business, upon application by any duly author- 
ized representative of the commissioner, shall have juris- 
diction to issue to such person an order requiring such 
person to appear before such authorized representative, 
there to produce evidence, if so ordered, or there to give 
testimony touching the matter under investigation, or in 
question. Failure to obey such order of the court may be 
punished by said court as a contempt thereof. [1945 c 35 
§ 49; Rem. Supp. 1945 § 9998-187. Prior: 1939 c 214 § 
9; 1937 c 162 § 11.] 


50.12.120 Protection against self-incrimination. No 
person shall be excused from attending and testifying or 
from producing books, papers, correspondence, memo- 
randa, and other records before any duly authorized 
representative of the commissioner or any appeal tribu- 
nal in obedience to the subpoena of such representative 
of the commissioner or such appeal tribunal, on the 
ground that the testimony or evidence, documentary or 
otherwise, required of him may tend to incriminate him 
or subject him to a penalty or forfeiture; but no individ- 
ual shall be prosecuted or subjected to any penalty or 
forfeiture for or on account of any transaction, matter, 
or thing concerning which he is compelled, after having 
claimed his privilege against self—incrimination, to tes- 
tify or produce evidence, documentary or otherwise, ex- 
cept that such individual so testifying shall not be 
exempt from prosecution and punishment for perjury 
committed in so testifying. [1945 c 35 § 51; Rem. Supp. 
1945 § 9998-189. Prior: 1943 c 127 § 8; 1939 c 214 § 9; 
1937 c 162 § 11.] 


50.12.130 Oaths and witnesses. In the discharge of 
the duties imposed by this title, the appeal tribunal and 
any duly authorized representative of the commissioner 
shall have power to administer oaths and affirmations, 
take depositions, certify to official acts and issue sub- 
poenas to compel the attendance of witnesses and the 
production of books, papers, correspondence, memo- 
randa, and other records deemed to be necessary as evi- 
dence in connection with any dispute or the 
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administration of this title. It shall be unlawful for any 
person, without just cause, to fail to comply with sub- 
poenas issued pursuant to the provisions of this section. 
[1945 c 35 § 52; Rem. Supp. 1945 § 9998-190. Prior: 
1943 c 127 § 8; 1941 c 253 § 8; 1939 c 214 § 9; 1937 c 
162 § 11.] 


50.12.140 Destruction of office records. The com- 
missioner may destroy any form, claim, ledger, check, 
letter, or other record of the employment security de- 
partment at the expiration of three years after such 
record was originated by or filed with the employment 
security department, except that warrants and claims, 
claim determination, employer liability forms and con- 
tribution reports may be destroyed at the expiration of 
six years after such form is originated by or filed with 
the employment security department, and except that 
this section shall not apply to records pertaining to 
grants, accounts or expenditures for administration, re- 
cords of the unemployment compensation fund and the 
unemployment compensation administration fund. [1947 
c 215 § 11; 1945 c 35 § 53; Rem. Supp. 1947 § 
99998-191.] 


Preservation and destruction of public records: Chapter 40.14 RCW. 


50.12.150 Representation by attorney general. The 
attorney general shall be the general counsel of each and 
all divisions and departments under this title and it shall 
be his duty to institute and prosecute all actions and 
proceedings which may be necessary in the enforcement 
and carrying out of each, every, and all of the provisions 
of this title, and it shall be the duty of the attorney gen- 
eral to assign such assistants and attorneys as may be 
necessary to the exclusive duty of assisting each, every, 
and all divisions and departments created under this title 
in the enforcement of this title. The salaries of such as- 
sistants shall be paid out of the unemployment compen- 
sation administration fund, together with their expenses 
fixed by the attorney general and allowed by the trea- 
surer of the unemployment compensation administration 
fund when approved upon vouchers by the attorney gen- 
eral. [1945 c 35 § 54; Rem. Supp. 1945 § 9998-192. 
Prior: 1937 c 162 § 17.) 


Attorney general: Chapter 43.10 RCW. 


50.12.160 Publication of title, rules and regulations, 
etc. The commissioner may cause to be printed for dis- 
tribution to the public the text of this title, the regula- 
tions and general rules, and other material which he 
deems relevant and suitable. [1977 c 75 § 76; 1945 c 35 
§ 55; Rem. Supp. 1945 § 9998-193.] 


50.12.170 Services and fees of sheriffs. The sheriff of 
any county, upon request of the commissioner or his 
duly authorized representative, or upon request of the 
attorney general, shall, for and on behalf of the commis- 
sioner, perform the functions of service, distraint, sei- 
zure, and sale, authority for which is granted to the 
commissioner or his duly authorized representative. No 
bond shall be required by the sheriff of any county for 
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services rendered for the commissioner, his duly author- 
ized representative, or the attorney general. The sheriff 
shall be allowed such fees as may be prescribed for like 
or similar official services. [1945 c 35 § 56; Rem. Supp. 
1945 § 9998-194. ] 


County sheriff: Chapter 36.28 RCW. 


50.12.180 State-federal cooperation. The commis- 
sioner, through the Washington state employment serv- 
ice division, shall establish and maintain free public 
employment offices in such places as may be necessary 
for the proper administration of this title and for the 
purpose of performing such duties as are within the pur- 
view of the act of congress entitled "An Act to provide 
for the establishment of a national employment system 
and for other purposes," approved June 6, 1933 (48 Stat. 
113; U.S.C. Title 29, Sec. 49(c), as amended). 

In the administration of this title the commissioner 
shall cooperate to the fullest extent consistent with the 
provisions of this title, with any official or agency of the 
United States having powers or duties under the provi- 
sions of the said act of congress, as amended, and to do 
and perform all things necessary to secure to this state 
the benefits of the said act of congress, as amended, in 
the promotion and maintenance of a system of public 
employment offices. The provisions of the said act of 
congress, as amended, are hereby accepted by this state, 
in conformity with section 4 of said act and there shall 
be observance of and compliance with the requirements 
thereof. The commissioner may cooperate with or enter 
into agreements with the railroad retirement board with 
respect to the establishment, maintenance, and use of 
free employment service facilities, and make available to 
said board the state's records relating to the administra- 
tion of this title, and furnish such copies thereof, at the 
expense of the board, as it may deem necessary for its 
purposes. 

The commissioner shall comply with such provisions 
as the social security board, created by the social secu- 
rity act, approved August 14, 1935, as amended, may 
from time to time require, regarding reports and the 
correctness and verification thereof, and shall comply 
with the regulations of the social security board govern- 
ing the expenditures of such sums as may be allotted and 
paid to this state under Title III of the social security 
act for the purpose of assisting the administration of this 
title. The commissioner may afford reasonable coopera- 
tion with every agency of the United States charged with 
the administration of any unemployment insurance law. 

The governor is authorized to apply for an advance to 
the state unemployment fund and to accept the respon- 
sibility for the repayment of such advance in accordance 
with the conditions specified in Title XII of the social 
security act, as amended, in order to secure to this state 
and its citizens the advantages available under the pro- 
visions of such title. 

The commissioner is also authorized and empowered 
to take such steps, not inconsistent with law, as may be 
necessary for the purpose of procuring for the people of 
this state all of the benefits and assistance, financial and 
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otherwise, provided, or to be provided for, by or pursu- 
ant to any act of congress. 

Upon request therefor the commissioner shall furnish 
to any agency of the United States charged with the ad- 
ministration of public works or assistance through public 
employment, the name, address, ordinary occupation, 
and employment status of each recipient of benefits and 
such recipient's rights to further benefits under this title. 
[1973 Ist ex.s. c 158 § 4; 1959 c 266 § 2; 1945 c 35 § 
57; Rem. Supp. 1945 § 9998-195. Prior: 1943 c 127 § 8; 
1941 c 253 § 8; 1939 c 214 § 9; 1937 c 162 § 11.] 


Effective date——1973 Ist ex.s. c 158: See note following RCW 
50.08.020. 


50.12.190 Employment stabilization. The commis- 
sioner shall take all appropriate steps to reduce and pre- 
vent unemployment; to encourage and assist in the 
adoption of practical methods of vocational training, re- 
training and vocational guidance; to investigate, recom- 
mend, advise, and assist in the establishment and 
operation by municipalities, counties, school districts, 
and the state, of reserves for public works to be used in 
times of business depression and unemployment; to pro- 
mote the reemployment of unemployed workers 
throughout the state in every other way that may be 
feasible; and to these ends to carry and publish the re- 
sults of investigations and research studies. [1945 c 35 § 
58; Rem. Supp. 1945 § 9998-197. Prior: 1943 c 127 § 8; 
1941 c 253 § 8; 1939 c 214 § 9; 1937 c 162 § 11.] 


50.12.200 State advisory councii——Commnittees and 
councils. The commissioner shall appoint a state advi- 
sory council composed of not more than nine members, 
of which three shall be representatives of employers, 
three shall be representatives of employees, and three 
shall be representatives of the general public who are not 
entitled to benefits under this title. Such council shall 
aid the commissioner in formulating policies and dis- 
cussing problems related to the administration of this ti- 
tle and of assuring impartiality and freedom from 
political influence in the solution of such problems. The 
council shall serve without compensation. The commis- 
sioner may also appoint committees, and industrial or 
other special councils, to perform appropriate services. 
Members shall be reimbursed for travel expenses in- 
curred in accordance with RCW 43.03.050 and 43.03- 
.060 as now existing or hereafter amended. [1975-'76 
2nd ex.s. c 34 § 149; 1953 ex.s. c 8 § 4; 1947 c 215 § 12; 
1945 c 35 § 59; Rem. Supp. 1947 § 9998-197. Prior: 
1941 c 253 § 17.] 


Effective date——Severability——1975-'76 2nd ex.s. c 34: See 
notes following RCW 2.08.115. 


50.12.210 Employment services for handicapped. It is 
the policy of the state of Washington that persons with 
physical, mental, or sensory handicaps shall be given 
equal opportunities in employment. The legislature rec- 
ognizes that handicapped persons have faced unfair dis- 
crimination in employment. 

For these reasons, the state employment service divi- 
sion of the employment security department shall give 
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particular and special attention service to those persons 
with physical, mental, or sensory handicaps which sub- 
stantially limit one or more of their major life functions 
as defined under P.L. 93-112 and rules promulgated 
thereunder. Particular and special attention service shall 
include but not be limited to particular and special at- 
tention in counseling, referral, notification of job listings 
in advance of other persons, and other services of the 
employment service division. 

Nothing in this section shall be construed so as to af- 
fect the veteran's preference or any other requirement of 
the United States department of labor. 

The employment security department shall establish 
rules to implement this section. [1977 ex.s. c 273 § 1.] 


50.12.220 Penalties for late reports or contribu- 
tions——Assessment Appeal. (1) If an employer 
fails to file in a timely and complete manner a report 
required by RCW 50.12.070 as now or hereafter 
amended or the rules adopted pursuant thereto, the em- 
ployer shall be subject to a penalty of ten dollars per vi- 
olation in addition to any other administrative, civil, or 
criminal sanctions which may apply. 

(2) If contributions are not paid on the date on which 
they are due and payable as prescribed by the commis- 
sioner, there shall be assessed a penalty of four percent 
of the amount of the contributions for the first month or 
part thereof of delinquency; there shall be assessed a to- 
tal penalty of nine percent of the amount of the contri- 
butions for the second month or part thereof of 
delinquency; and there shall be assessed a total penalty 
of nineteen percent of the amount of the contributions 
for the third month or part thereof of delinquency. No 
penalty so added shall be less than two dollars. These 
penalties are in addition to the interest charges assessed 
under RCW 50.24.040. 

(3) Penalties shall not accrue on contributions from 
an estate in the hands of a receiver, executor, adminis- 
trator, trustee in bankruptcy, common law assignee, or 
other liquidating officer subsequent to the date when 
such receiver, executor, administrator, trustee in bank- 
ruptcy, common law assignee, or other liquidating offi- 
cer qualifies as such, but contributions accruing with 
respect to employment of persons by a receiver, execu- 
tor, administrator, trustee in bankruptcy, common law 
assignee, or other liquidating officer shall become due 
and shall be subject to penalties in the same manner as 
contributions due from other employers. 

(4) Where adequate information has been furnished 
to the department and the department has failed to act 
or has advised the employer of no liability or inability to 
decide the issue, penalties shall be waived by the com- 
missioner. Penalties may also be waived for good cause 
if the commissioner determines that the failure to timely 
file reports or pay contributions was not due to the em- 
ployer's fault. 

(5) Any decision to assess a penalty as provided by 
this section shall be made by the chief administrative 
officer of the tax branch. 

(6) Nothing in this section shall be construed to deny 
an employer the right to appeal the assessment of any 
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penalty. Such appeal shall be made in the manner pro- 
vided in RCW 50.32.030. 

(7) This section is applicable to contributions due and 
payable on wages paid after December 31, 1979, and tax 
reports which are due for the quarter ending March 31, 
1980, and subsequent quarters. [1979 ex.s. c 190 § 1.] 


Chapter 50.13 
RECORDS AND INFORMATION——PRIVACY AND 


CONFIDENTIALITY 

Sections 

50.13.010 Legislative intent and recognition. 

50.13.020 Information or records deemed private and confiden- 
tial——Release when required by federal program. 

50.13.030 Rules. 

50.13.040 Access of individual or employing unit to records and 
information. 

50.13.050 Access to records or information by interested party in 
proceeding before appeal tribunal or commis- 
sioner——Decisions not private and confidential, 
exception. 

50.13.060 Access to records or information by governmental 
agencies. 

50.13.070 Availability of records or information to parties to judi- 
cial or administrative proceedings——Discovery pro- 
ceedings——Subpoenas. 

50.13.080 Disclosure of records or information to private persons 
or organizations contracting to assist in operation and 
management of department. 

50.13.090 Disclosure of records or information to contracting gov- 
ernmental or private organizations. 

50.13.100 Disclosure of records or information where identifying 
details deleted or individual or employing unit 
consents. 

50.13.900 Construction. 

50.13.905 Severability——1977 ex.s. c 153. 

50.13.910 Legislative designation and placement. 


50.13.010 Legislative intent and recognition. This 
chapter is intended to reconcile the free access to public 
records granted by the open government act and the dis- 
covery rights of judicial and administrative systems with 
the historical confidentiality of certain records of the 
department of employment security and the individual's 
right of privacy as acknowledged by the open govern- 
ment act. 

The legislature recognizes that records and informa- 
tion held by the department of employment security 
could be misused. Therefore, this chapter defines a right 
of privacy and confidentiality as regards individual and 
employing unit records maintained by the department of 
employment security. The legislature further recognizes 
that there are situations where this right of privacy and 
confidentiality is outweighed by other considerations. 
Therefore, this chapter also defines certain exceptions to 
the right of privacy and confidentiality. [1977 ex.s. c 153 


§ 1J 


50.13.020 Information or records deemed private and 
confidential Release when required by federal pro- 
gram. Any information or records concerning an indi- 
vidual or employing unit obtained by the department of 
employment security pursuant to the administration of 
this title or other programs for which the department 
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has responsibility shall be private and confidential, ex- 
cept as otherwise provided in this chapter. This chapter 
does not create a rule of evidence. Information or re- 
cords may be released by the department of employment 
security when the release is required by the federal gov- 
ernment in connection with, or as a condition of funding 
for, a program being administered by the department. 
The provisions of RCW 50.13.060 (1)(a), (b) and (c) 
will not apply to such release. [1981 c 35 § 2; 1977 ex.s. 
c 153 § 2.] 


Effective dates——Severability——1981 c 35: See notes following 
RCW 50.22.030. 


50.13.030 Rules. The commissioner of the depart- 
ment of employment security shall have the authority to 
adopt, amend, or rescind rules interpreting and imple- 
menting the provisions of this chapter. In particular, 
these rules shall specify the procedure to be followed to 
obtain information or records to which the public has 
access under this chapter or chapter 42.17 RCW. [1977 
ex.s. c 153 § 3.] 


50.13.040 Access of individual or employing unit to 
records and information. An individual shall have access 
to all records and information concerning that individual 


_ held by the department of employment security, unless 


the information is exempt from disclosure under RCW 
42.17.310. An employing unit shall have access to its 
own records and to any records and information relating 
to a benefit claim by an individual if the employing unit 
is either the individual's last employer or is the individu- 
al's base year employer. An employing unit shall have 
access to general summaries of benefit claims by indi- 
viduals whose benefits are chargeable to the employing 
unit's experience rating or reimbursement account. 
[1977 ex.s. c 153 § 4.] 


50.13.050 Access to records or information by inter- 
ested party in proceeding before appeal tribunal or com- 
missioner——Decisions not private and confidential, 
exception. (1) Any interested party, as defined by rule, 
in a proceeding before the appeal tribunal or commis- 
sioner shall have access to any information or records 
deemed private and confidential under this chapter if the 
information or records are material to the issues in that 
proceeding. 

(2) No decisions by the commissioner or the appeals 
tribunal shall be deemed private and confidential under 
this chapter unless the decisions are based on informa- 
tion obtained in a closed hearing. [1977 ex.s. c 153 § 5.] 


50.13.060 Access to records or information by gov- 
ernmental agencies. (1) Governmental agencies, includ- 
ing law enforcement agencies, prosecuting agencies, and 
the executive branch, whether state, local, or federal 
shall have access to information or records deemed pri- 
vate and confidential under this chapter if the informa- 
tion or records are needed by the agency for official 
purposes and: 

(a) The agency submits an application in writing to 
the employment security department for the records or 
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information containing a statement of the official pur- 
poses for which the information or records are needed 
and specific identification of the records or information 
sought from the department; and 

(b) The director, commissioner, chief executive, or 
other official of the agency has verified the need for the 
specific information in writing either on the application 
or on a Separate document; and 

(c) The agency requesting access has served a copy of 
the application for records or information on the indi- 
vidual or employing unit whose records or information 
are sought and has provided the department with proof 
of service. Service shall be made in a manner which 
conforms to the civil rules for superior court. The re- 
questing agency shall include with the copy of the appli- 
cation a statement to the effect that the individual or 
employing unit may contact the public records officer of 
the employment security department to state any objec- 
tions to the release of the records or information. The 
employment security department shall not act upon the 
application of the requesting agency until at least five 
days after service on the concerned individual or em- 
ploying unit. The employment security department shall 
consider any objections raised by the concerned individ- 
ual or employing unit in deciding whether the requesting 
agency needs the information or records for official 
purposes. 

(2) The requirements of subsections (1) and (7) of 
this section shall not apply to the state legislative 
branch. The state legislature shall have access to infor- 
mation or records deemed private and confidential under 
this chapter, if the legislature or a legislative committee 
finds that the information or records are necessary and 
for official purposes. If the employment security depart- 
ment does not make information or records available as 
provided in this subsection, the legislature may exercise 
its authority granted by chapter 44.16 RCW. 

(3) In cases of emergency the governmental agency 
requesting access shall not be required to formally com- 
ply with the provisions of subsection (1) of this section 
at the time of the request if the procedures required by 
subsection (1) of this section are complied with by the 
requesting agency following the receipt of any records or 
information deemed private and confidential under this 
chapter. An emergency is defined as a situation in which 
irreparable harm or damage could occur if records or 
information are not released immediately. 

(4) The requirements of subsection (1)(c) of this sec- 
tion shall not apply to governmental agencies where the 
procedures would frustrate the investigation of possible 
violations of criminal laws. 

(5) Governmental agencies shall have access to certain 
records or information, limited to such items as names, 
addresses, social security numbers, and general informa- 
tion about benefit entitlement or employer information 
possessed by the department, for comparison purposes 
with records or information possessed by the requesting 
agency to detect improper or fraudulent claims, or to 
determine potential tax liability or employer compliance 
with registration and licensing requirements. In those 
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cases the governmental agency shall not be required to 
comply with subsection (1)(c) of this section, but the re- 
quirements of the remainder of subsection (1) must be 
satisfied. 

(6) Disclosure to governmental agencies of informa- 
tion or records obtained by the employment security de- 
partment from the federal government shall be governed 
by any applicable federal law or any agreement between 
the federal government and the employment security de- 
partment where so required by federal law. When fed- 
eral law does not apply to the records or information 
state law shall control. 

(7) The disclosure of any records or information by a 
governmental agency which has obtained the records or 
information under this section is prohibited unless the 
disclosure is directly connected to the official purpose for 
which the records or information were obtained. 

(8) In conducting periodic salary or fringe benefit 
studies pursuant to law, the department of personnel and 
the higher education personnel board shall have access 
to records of the employment security department as 
may be required for such studies. For such purposes, the 
requirements of subsection (1)(c) of this section need not 
apply. [1981 c 177 § 1; 1979 ex.s. c 177 § 1; 1977 ex.s. c 
153 § 6] 


50.13.070 Availability of records or information to 
parties to judicial or administrative proceedings—— 
Discovery proceedings——Subpoenas. Information or re- 
cords deemed private and confidential under this chapter 
shall be available to parties to judicial or formal admin- 
istrative proceedings only upon a finding by the presid- 
ing officer that the need for the information or records 
in the proceeding outweighs any reasons for the privacy 
and confidentiality of the information or records. Infor- 
mation or records deemed private and confidential under 
this chapter shall not be available in discovery proceed- 
ings unless the court in which the action has been filed 
has made the finding specified above. A judicial or ad- 
ministrative subpoena directed to the employment secu- 
rity department must contain this finding. A subpoena 
for records or information held by the department may 
be directed to and served upon any employee of the de- 
partment, but the department may specify by rule which 
employee shall produce the records or information in 
compliance with the subpoena. [1977 ex.s. c 153 § 7.] 


50.13.080 Disclosure of records or information to 
private persons or organizations contracting to assist in 
operation and management of department. The employ- 
ment security department shall have the right to disclose 
information or records deemed private and confidential 
under this chapter to any private person or organization 
when such disclosure is necessary to permit private con- 
tracting parties to assist in the operation and manage- 
ment of the department in instances where certain 
departmental functions may be delegated to private par- 
ties to increase the department's efficiency or quality of 
service to the public. The private persons or organiza- 
tions shall use the information or records solely for the 
purpose for which the information was disclosed and 


[Title 50 RCW—>p 17] 


50.13.080 


shall be bound by the same rules of privacy and confi- 
dentiality as employment security department employ- 
ees. Nothing in this section shall be construed as limiting 
or restricting the effect of RCW 42.17.260(5). The mis- 
use or unauthorized release of records or information 
deemed private and confidential under this chapter by 
any private person or organization to which access is 
permitted by this section shall subject the person or or- 
ganization to a civil penalty of five hundred dollars. Suit 
to enforce this section shall be brought by the attorney 
general and the amount of any penalties collected shall 
be paid into the employment security department ad- 
ministrative contingency fund. The attorney general may 
recover reasonable attorneys’ fees for any action brought 
to enforce this section. [1977 ex.s. c 153 § 8.] 


50.13.090 Disclosure of records or information to 
contracting governmental or private organizations. 
Where the employment security department contracts to 
provide services to other governmental or private organi- 
zations, the department may disclose to those organiza- 
tions information or records deemed private and 
confidential which have been acquired in the perform- 
ance of the department's obligations under the contracts. 
[1977 ex.s. c 153 § 9.] 


50.13.100 Disclosure of records or information where 
identifying details deleted or individual or employing unit 
consents. Nothing in this chapter shall prevent the dis- 
closure of information or records deemed private and 
confidential under this chapter if all details identifying 
an individual or employing unit are deleted or the indi- 
vidual or employing unit consents to the disclosure. 
[1977 ex.s. c 153 § 10.] 


50.13.900 Construction. Any ambiguities in this 
chapter shall be construed in a manner consistent with 
federal laws applying to the employment security de- 
partment. If any provision of this chapter or the appli- 
cation thereof is held invalid by a final decision of any 
court or declared by the secretary of the department of 
labor of the United States to be inconsistent with federal 
laws upon which funding of the employment security 
department is contingent, the invalid or inconsistent 
provision shall be ineffective only to the extent necessary 
to insure compliance with the court decision or federal 
determination and the remainder of the chapter shall be 
given full effect. [1977 ex.s. c 153 § 11.] 


50.13.905 Severability 1977 ex.s. c 153. If any 
provision of this act, or its application to any person or 
circumstance is held invalid, the remainder of the act, or 
the application of the provision to other persons or cir- 
cumstances is not affected. [1977 ex.s. c 153 § 13.] 


50.13.910 Legislative designation and placement. 
Sections 1 through 11 of this act shall constitute a new 
chapter in Title 50 RCW and shall be designated as 
chapter 50.13 RCW. [1977 ex.s. c 153 § 14.] 
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Chapter 50.16 
FUNDS 
Sections 
50.16.010 Unemployment compensation fund——Administrative 
contingency fund. 
50.16.020 Administration of funds——Accounts. 
50.16.030 Withdrawals from federal unemployment trust fund. 
50.16.040 Management of funds upon discontinuance of federal 
unemployment trust fund. 
50.16.050 Unemployment compensation administration fund. 
50.16.060 Replacement of federal funds. 


50.16.010 Unemployment compensation fund 
Administrative contingency fund. There shall be main- 
tained as special funds, separate and apart from all pub- 
lic moneys or funds of this state an unemployment 
compensation fund and an administrative contingency 
fund, which shall be administered by the commissioner 
exclusively for the purposes of this title, and to which 
RCW 43.01.050 shall not be applicable. The unemploy- 
ment compensation fund shall consist of 

(1) all contributions and payments in lieu of contribu- 
tions collected pursuant to the provisions of this title, 

(2) interest earned upon any moneys in the fund, 

(3) any property or securities acquired through the 
use of moneys belonging to the fund, 

(4) all earnings of such property or securities, 

(5) any moneys received from the federal unemploy- 
ment account in the unemployment trust fund in ac- 
cordance with Title XII of the social security act, as 
amended, 

(6) all money recovered on official bonds for losses 
sustained by the fund, 

(7) all money credited to this state's account in the 
unemployment trust fund pursuant to section 903 of the 
social security act, as amended, 

(8) all money received from the federal government as 
reimbursement pursuant to section 204 of the federal- 
state extended compensation act of 1970 (84 Stat. 708- 
712; 26 U.S.C. Sec. 3304), and 

(9) all moneys received for the fund from any other 
source. 

All moneys in the unemployment compensation fund 
shall be commingled and undivided. 

The administrative contingency fund shall consist of 
all interest on delinquent contributions collected pursu- 
ant to this title after June 20, 1953, all fines and penal- 
ties collected pursuant to the provisions of this title, and 
all sums recovered on official bonds for losses sustained 
by the fund: Provided, That all fees, fines, forfeitures 
and penalties collected or assessed by a justice court be- 
cause of the violation of a state law shall be remitted as 
provided in chapter 3.62 RCW as now exists or is later 
amended. Moneys available in the administrative con- 
tingency fund shall be expended upon the direction of 
the commissioner, with the approval of the governor, 
whenever it appears to him or her that such expenditure 
is necessary for: 

(a) The proper administration of this title and no fed- 
eral funds are available for the specific purpose to which 
such expenditure is to be made, provided, the moneys 
are not substituted for appropriations from federal funds 
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which, in the absence of such moneys, would be made 
available. 

(b) The proper administration of this title for which 
purpose appropriations from federal funds have been re- 
quested but not yet received, provided, the administra- 
tive contingency fund will be reimbursed upon receipt of 
the requested federal appropriation. [1980 c 142 § 1; 
1977 ex.s. c 292 § 24; 1973 c 73 § 4; 1969 ex.s. c 199 § 
27; 1959 c 170 § 1; 1955 c 286 § 2; 1953 ex.s. c 8 § 5; 
1945 c 35 § 60; Rem. Supp. 1945 § 9998-198. Prior: 
1943 c 127 § 6; 1941 c 253 §§ 7, 10; 1939 c 214 § 11; 
1937 c 162 § 13.] 


Effective dates——1977 ex.s. c 292: See notes following RCW 
50.04.116. 


Effective dates——1973 c 73: See notes following RCW 50.04.030. 


50.16.020 Administration of funds——Accounts. The 
commissioner shall designate a treasurer and custodian 
of the unemployment compensation fund and of the ad- 
ministrative contingency fund, who shall administer such 
funds in accordance with the directions of the commis- 
sioner and shall issue his warrants upon them in accord- 
ance with such regulations as the commissioner shall 
prescribe. He shall maintain within the unemployment 
compensation fund three separate accounts as follows: 

(1) a clearing account, 

(2) an unemployment trust fund account, and 

(3) a benefit account. 

All moneys payable to the unemployment compensa- 
tion fund, upon receipt thereof by the commissioner, 
shall be forwarded to the treasurer, who shall immedi- 
ately deposit them in the clearing account. Refunds 


payable pursuant to the provisions of this title from the . 


unemployment compensation fund may be paid from the 
clearing account upon warrants issued by the treasurer 
under the direction of the commissioner: Provided, how- 
ever, That refunds of interest on delinquent contribu- 
tions shall be paid from the administrative contingency 
fund upon warrants issued by the treasurer under the 
direction of the commissioner. 

After clearance thereof, all other moneys in the clear- 
ing account shall be immediately deposited with the 
Secretary of the Treasury of the United States to the 
credit of the account of this state in the unemployment 
trust fund, established and maintained pursuant to sec- 
tion 904 of the social security act, as amended, any pro- 
visions of law in this state relating to the deposit, 
administration, release, or disbursement of moneys in 
the possession or custody of this state to the contrary 
notwithstanding. 

The benefit account shall consist of all moneys requi- 
sitioned from this state's account in the unemployment 
trust fund. Moneys in the clearing and benefit accounts 
and in the administrative contingency fund shall not be 
commingled with other state funds, but shall be depos- 
ited by the treasurer, under the direction of the commis- 
sioner, in any bank or public depository in which general 
funds of the state may be deposited, but no public de- 
posit insurance charge or premium shall be paid out of 
the fund. 
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Such moneys shall be secured by said bank or public 
depository to the same extent and in the same manner as 
required by the general depository law of the state and 
collateral pledged shall be maintained in a separate cus- 
tody account. 

The treasurer shall give a bond conditioned upon the 
faithful performance of his duties as a custodian of the 
funds in an amount fixed by the director of the depart- 
ment of general administration and in a form prescribed 
by law or approved by the attorney general. Premiums 
for said bond shall be paid from the administration fund. 
All sums recovered on official bonds for losses sustained 
by the unemployment compensation fund shall be de- 
posited in such fund. All sums recovered on official 
bonds for losses sustained by the administrative contin- 
gency fund shall be deposited in such fund. [1975 c 40 § 
12; 1953 ex.s. c 8 § 6; 1945 c 35 § 61; Rem. Supp. 1945 
§ 9998-199. Prior: 1943 c 126 §§ 6, 9; 1939 c 214 § 11; 
1937 c 162 § 13.] 


Powers and duties of director of general administration as to official 
bonds: RCW 43.19.540. 


50.16.030 Withdrawals from federal unemployment 
trust fund. (1) Moneys shall be requisitioned from this 
state's account in the unemployment trust fund solely for 
the payment of benefits and repayment of loans from the 
federal government to guarantee solvency of the unem- 
ployment compensation fund in accordance with regula- 
tions prescribed by the commissioner, except that money 
credited to this state's account pursuant to section 903 of 
the social security act, as amended, shall be used exclu- 
sively as provided in RCW 50.16.030(5). The commis- 
sioner shall from time to time requisition from the 
unemployment trust fund such amounts, not exceeding 
the amounts standing to its account therein, as he deems 
necessary for the payment of benefits for a reasonable 
future period. Upon receipt thereof the treasurer shall 
deposit such moneys in the benefit account and shall is- 
sue his warrants for the payment of benefits solely from 
such benefits account. 

(2) Expenditures of such moneys in the benefit ac- 
count and refunds from the clearing account shall not be 
subject to any provisions of law requiring specific appro- 
priations or other formal release by state officers of 
money in their custody, and RCW 43.01.050, as 
amended, shall not apply. All warrants issued by the 
treasurer for the payment of benefits and refunds shall 
bear the signature of the treasurer and the countersig- 
nature of the commissioner, or his duly authorized agent 
for that purpose. 

(3) Any balance of moneys requisitioned from the un- 
employment trust fund which remains unclaimed or un- 
paid in the benefit account after the expiration of the 
period for which sums were requisitioned shall either be 
deducted from estimates for, and may be utilized for the 
payment of, benefits during succeeding periods, or in the 
discretion of the commissioner, shall be redeposited with 
the secretary of the treasury of the United States of 
America to the credit of this state's account in the un- 
employment trust fund. 
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(4) Money credited to the account of this state in the 
unemployment trust fund by the secretary of the trea- 
sury of the United States of America pursuant to section 
903 of the social security act, as amended, may be req- 
uisitioned and used for the payment of expenses incurred 
for the administration of this title pursuant to a specific 
appropriation by the legislature, provided that the ex- 
penses are incurred and the money is requisitioned after 
the enactment of an appropriation law which: 

(a) specifies the purposes for which such money is ap- 
propriated and the amounts appropriated therefor, 

(b) limits the period within which such money may be 
obligated to a period ending not more than two years 
after the date of the enactment of the appropriation law, 
and 

(c) limits the amount which may be obligated during 
a twelve-month period beginning on July Ist and ending 
on the next June 30th to an amount which does not ex- 
ceed the amount by which (i) the aggregate of the 
amounts credited to the account of this state pursuant to 
section 903 of the social security act, as amended, during 
the same twelve-month period and the twenty-four pre- 
ceding twelve-month periods, exceeds (ii) the aggregate 
of the amounts obligated pursuant to RCW 
50.16.030(4), (5) and (6) and charged against the 
amounts credited to the account of this state during any 
of such twenty-five twelve-month periods. For the pur- 
poses of RCW 50.16.030(4), (5) and (6), amounts obli- 
gated during any such twelve-month period shall be 
charged against equivalent amounts which were first 
credited and which are not already so charged; except 
that no amount obligated for administration during any 
such twelve-month period may be charged against any 
amount credited during such a twelve-month period 
earlier than the twenty-fourth twelve-month period pre- 
ceding such period: Provided, That any amount credited 
to this state's account under section 903 of the social se- 
curity act, as amended, which has been appropriated for 
expenses of administration, whether or not withdrawn 
from the trust fund shall be excluded from the unem- 
ployment compensation fund balance for the purpose of 
experience rating credit determination. 

(5) Money credited to the account of this state pursu- 
ant to section 903 of the social security act, as amended, 
may not be withdrawn or used except for the payment of 
benefits and for the payment of expenses of administra- 
tion and of public employment offices pursuant to RCW 
50.16.030(4), (5) and (6). 

(6) Money requisitioned as provided in RCW 
50.16.030(4), (5) and (6) for the payment of expenses of 
administration shall be deposited in the unemployment 
compensation fund, but until expended, shall remain a 
part of the unemployment compensation fund. The com- 
missioner shall maintain a separate record of the deposit, 
obligation, expenditure and return of funds so deposited. 
Any money so deposited which either will not be obli- 
gated within the period specified by the appropriation 
law or remains unobligated at the end of the period, and 
any money which has been obligated within the period 
but will not be expended, shall be returned promptly to 
the account of this state in the unemployment trust fund. 


[Title 50 RCW—p 20] 


Title 50 RCW: Unemployment Compensation 


[1973 c 6 § 1; 1969 ex.s. c 201 § 1; 1959 c 170 § 2; 1945 
c 35 § 62; Rem. Supp. 1945 § 9998-200. Prior: 1943 c 
127 § 6; 1941 c 253 § 7.] 


50.16.040 Management of funds upon discontinuance 
of federal unemployment trust fund. The provisions of 
this title, to the extent that they relate to the unemploy- 
ment trust fund, shall be operative only so long as such 
unemployment trust fund continues to exist and so long 
as the secretary of the treasury of the United States of 
America continues to maintain for this state a separate 
book account of all funds deposited therein for this state 
for benefit purposes, together with this state's propor- 
tionate share of the earnings of such unemployment | 
trust fund, from which no other state is permitted to 
make withdrawals. If and when such unemployment 
trust fund ceases to exist, or such separate book account 
is no longer maintained, all moneys, properties or secu- 
rities therein, belonging to the unemployment compen- 
sation fund of this state shall be transferred to the 
treasurer of the unemployment compensation fund, who 
shall hold, invest, transfer, sell, deposit, and release such 
moneys, properties, or securities in a manner approved 
by the commissioner, in accordance with the provisions 
of this title: Provided, That such moneys shall be in- 
vested in the following readily marketable classes of se- 
curities: Bonds or other interest bearing obligations of 
the United States of America: And provided further, 
That such investment shall at all times be made so that 
all the assets of the fund shall always be readily con- 
vertible into cash when needed for the payment of bene- 
fits. The treasurer shall dispose of securities or other 
properties belonging to the unemployment compensation 
fund only under the direction of the commissioner. [1945 
c 35 § 63; Rem. Supp. 1945 § 9998-201. Prior: 1941 c 
253 § 7.] 


50.16.050 Unemployment compensation administra- 
tion fund. There is hereby established a fund to be 
known as the unemployment compensation administra- 
tion fund. All moneys which are deposited or paid into 
this fund are hereby made available to the commis- 
sioner. All moneys in this fund shall be expended solely 
for the purpose of defraying the cost of the administra- 
tion of this title, and for no other purpose whatsoever. 
All moneys received from the United States of America, 
or any agency thereof, for said purpose pursuant to sec- 
tion 302 of the social security act, as amended, shall be 
expended solely for the purposes and in the amounts 
found necessary by the secretary of labor for the proper 
and efficient administration of this title. All moneys re- 
ceived from the United States employment service, 
United States department of labor, for said purpose 
pursuant to the act of congress approved June 6, 1933, 
as amended or supplemented by any other act of con- 
gress, shall be expended solely for the purposes and in 
the amounts found necessary by the secretary of labor 
for the proper and efficient administration of the public 
employment office system of this state. The unemploy- 
ment compensation administration fund shall consist of 
all moneys received from the United States of America 
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or any department or agency thereof, or from any other 
source, for such purpose. All moneys in this fund shall 
be deposited, administered, and disbursed by the trea- 
surer of the unemployment compensation fund under 
rules and regulations of the commissioner and none of 
the provisions of *section 5501 of Remington's Revised 
Statutes, as amended, shall be applicable to this fund. 
The treasurer last named shall be the treasurer of the 
unemployment compensation administration fund and 
shall give a bond conditioned upon the faithful perform- 
ance of his duties in connection with that fund. All sums 
recovered on the official bond for losses sustained by the 
unemployment compensation administration fund shall 
be deposited in said fund. Notwithstanding any provision 
of this section, all money requisitioned and deposited in 
this fund pursuant to RCW 50.16.030(6) shall remain 
part of the unemployment compensation fund and shall 
be used only in accordance with the conditions specified 
in RCW 50.16.030(4), (5) and (6). [1959 c 170 § 3; 
1947 c 215 § 13; 1945 c 35 § 64; Rem. Supp. 1947 § 
9998-202. Prior: 1941 c 253 § 7; 1939 c 214 § 11; 1937 
c 162 § 13.] 


*Reviser's note: Section 5501 of Remington's Revised Statutes [1909 
c 133 § 1] is codified in RCW 43.01.050 and 43.85.130. 


50.16.060 Replacement of federal funds. The state of 
Washington hereby pledges that it will replace within a 
reasonable time any moneys paid to this state under Ti- 
tle III of the social security act, and the Wagner—Peyser 
act, which, because of any action or contingency, have 
been lost or have been expended for purposes other than, 
or in amounts in excess of, those found necessary by the 
secretary of labor for the proper administration of the 
Washington employment security act. [1959 c 170 § 4; 
1945 c 35 § 67; Rem. Supp. 1945 § 9998-205.] 


Chapter 50.20 
BENEFITS AND CLAIMS 


Sections 

50.20.010 Benefit eligibility conditions. 

50.20.020 Waiting period credit limitation. 

50.20.043 Training provision. 

50.20.045 Employee separated from employment due to wage gar- 
nishment not disqualified. 

50.20.050 Disqualification for leaving work voluntarily without 
good cause. 7 

50.20.060 Disqualification from benefits due to misconduct or 
felony. 

50.20.070 Disqualification for misrepresentation. 

50.20.080 Disqualification for refusal to work. 

50.20.090 Labor dispute disqualification. 

50.20.095 Disqualification for attending school or institution of 
higher education. 

50.20.098 Services performed by aliens. 

50.20.100 Suitable work factors. 

50.20.110 Suitable work exceptions. 

50.20.113 Unemployment of sport or athletic event participants 
during period between sport seasons. 

50.20.115 Unemployment due to vacation. 

50.20.117 Jury service. 

50.20.120 Amount of benefits. 

50.20.130 Deduction from weekly benefit amount. 

50.20.140 Filing applications and claims——Scope of initial deter- 
mination——" Application for initial determination’, 
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"claim for benefits", "claim for waiting period” 
defined. 


50.20.150 Notice of application or claim. 

50.20.160 Redetermination. 

50.20.170 Payment of benefits. 

50.20.180 Denial of benefits. 

50.20.190 Recovery of benefit payments. 

50.20.191 Authority to compromise benefit overpayments. 

50.20.192 Collection of benefit overpayments, limitation of 
actions. 

50.20.193 Chargeoff of uncollectible benefit overpayments. 

50.20.200 Nonliability of state. 


50.20.010 Benefit eligibility conditions. An unem- 
ployed individual shall be eligible to receive waiting pe- 
riod credits or benefits with respect to any week in his or 
her eligibility period only if the commissioner finds that 

(1) He or she has registered for work at, and thereaf- 
ter has continued to report at, an employment office in 
accordance with such regulation as the commissioner 
may prescribe, except that the commissioner may by 
regulation waive or alter either or both of the require- 
ments of this subdivision as to individuals attached to 
regular jobs and as to such other types of cases or situa- 
tions with respect to which he or she finds that the com- 
pliance with such requirements would be oppressive, or 
would be inconsistent with the purposes of this title; 

(2) He or she has filed an application for an initial 
determination and made a claim for waiting period 
credit or for benefits in accordance with the provisions 
of this title; 

(3) He or she is able to work, and is available for 
work in any trade, occupation, profession, or business for 
which he or she is reasonably fitted. To be available for 
work an individual must be ready, able, and willing, im- 
mediately to accept any suitable work which may be of- 
fered to him and must be actively seeking work pursuant 
to customary trade practices and through other methods 
when so directed by the commissioner or his agents; 

(4) He or she has been unemployed for a waiting pe- 
riod of one week; and 

(5) As to weeks beginning after March 31, 1981, 
which fall within an extended benefit period as defined 
in RCW 50.22.010(1), as now or hereafter amended, the 
individual meets the terms and conditions of RCW 50- 
.22.020, as now or hereafter amended, with respect to 
benefits claimed in excess of twenty-six times the indi- 
vidual's weekly benefit amount. 

An individual's eligibility period for regular benefits 
shall be coincident to his or her established benefit year. 
An individual's eligibility period for additional or ex- 
tended benefits shall be the periods prescribed elsewhere 
in this title for such benefits, [1981 c 35 § 3; 1973 c 73 § 
6; 1970 ex.s. c 2 § 4; 1959 c 266 § 3; 1953 ex.s. c 8 § 7; 
1951 c 265 § 9; 1951 c 215 § 11; 1949 c 214 § 9; 1945 c 
35 § 68; Rem. Supp. 1949 § 9998-206. Prior: 1943 c 
127 § 2; 1941 c 253 §§ 1, 2; 1939 c 214 § 2; 1937 c 162 
§ 4.) 

Construction——Effective dates———Severability 1981 c 35: See 
notes following RCW 50.22.030. 

Effective dates——1973 c 73: See notes following RCW 50.04.030. 


Effective date——1970 ex.s. c 2: See note following RCW 
50.04.020. 


Severability——1951 c 265: See note following RCW 50.98.070. 


[Title 50 RCW— 21] 


50.20.010 


Government or retirement pension plan payments as remuneration or 
wages Recovery of excess over benefits allowable, limitations: 
RCW 50.04.323. 


50.20.020 Waiting period credit limitation. No week 
shall be counted as a waiting period week, 

(1) if benefits have been paid with respect thereto, 
and 

(2) unless the individual was otherwise eligible for 
benefits with respect thereto, and 

(3) unless it occurs within the benefit year which in- 
cludes the week with respect to which he claims payment 
of benefits. [1949 c 214 § 10; 1945 c 35 § 69; Rem. 
Supp. 1949 § 9998-207.] 


50.20.043 Training provision. No otherwise eligible 
individual shall be denied benefits for any week because 
he is in training with the approval of the commissioner, 
nor shall such individual be denied benefits with respect 
to any week in which he is in training with the approval 
of the commissioner by reason of the application of 
RCW 50.20.010(3) relating to availability for work and 
active search for work, or RCW 50.20.080 relating to 
failure to apply for, or refusal to accept suitable work. 
[1971 c 3 § 12.] 


Construction——Compliance with federal act——1971 c 3: See 
RCW 50.44.080. 


50.20.045 Employee separated from employment due 
to wage garnishment not disqualified. Subject to the pro- 
visions of RCW 7.33.160, an individual who is separated 
from his employment due to garnishment of his wages 
shall not be disqualified from receiving unemployment 
benefits because of such separation. [1969 ex.s. c 264 § 
35.) 


50.20.050 Disqualification for leaving work voluntar- 
ily without good cause. (1) An individual shall be dis- 
qualified from benefits beginning with the first day of 
the calendar week in which he or she has left work vol- 
untarily without good cause and thereafter until he or 
she has obtained bona fide work and earned wages of 
not less than his or her suspended weekly benefit amount 
in each of five calendar weeks. 

The disqualification shall continue if the work ob- 
tained is a mere sham to qualify for benefits and is not 
bona fide work. In determining whether work is of a 
bona fide nature, the commissioner shall consider factors 
including but not limited to the following: 

(a) The duration of the work; 

(b) The extent of direction and control by the em- 
ployer over the work; and 

(c) The level of skill required for the work in light of 
the individual's training and experience. 

(2) An individual shall not be considered to have left 
work voluntarily without good cause when: 

(a) He or she has left work to accept a bona fide offer 
of bona fide work as described in subsection (1) of this 
section; or 

(b) The separation was because of the illness or dis- 
ability of the claimant or the death, illness, or disability 
of a member of the claimant's immediate family if the 
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claimant took all reasonable precautions, in accordance 
with any regulations that the commissioner may pre- 
scribe, to protect his or her employment status by having 
promptly notified the employer of the reason for the ab- 
sence and by having promptly requested reemployment 
when again able to assume employment: Provided, That 
these precautions need not have been taken when they 
would have been a futile act, including those instances 
when the futility of the act was a result of a recognized 
labor/management dispatch system. 

(3) In determining whether an individual has left 
work voluntarily without good cause, the commissioner 
shall consider the degree of risk involved to the individ- 
ual's health, safety, and morals, the individual's physical 
fitness, the individual's ability to perform the work, and 
such other work connected factors as the commissioner 
may deem pertinent, including state and national emer- 
gencies. Good cause shall not be established for volun- 
tarily leaving work because of its distance from an 
individual's residence where the distance was known to 
the individual at the time he or she accepted the em- 
ployment and where, in the judgment of the department, 
the distance is customarily traveled by workers in the 
individual's job classification and labor market, nor be- 
cause of any other significant work factor which was 
generally known and present at the time he or she ac- 
cepted employment, unless the related circumstances 
have so changed as to amount to a substantial involun- 
tary deterioration of the work factor or unless the com- 
missioner determines that other related circumstances 
would work an unreasonable hardship on the individual 
were he or she required to continue in the employment. 

(4) Subsections (1) and (3) of this section shall not 
apply to an individual whose marital status or domestic 
responsibilities cause him or her to leave employment. 
Such an individual shall not be eligible for unemploy- 
ment insurance benefits until he or she has requalified, 
either by obtaining bona fide work and earning wages of 
not less than the suspended weekly benefit amount in 
each of five calendar weeks or by reporting in person to 
the department during ten different calendar weeks and 
certifying on each occasion that he or she is ready, able, 
and willing to immediately accept any suitable work 
which may be offered, is actively seeking work pursuant 
to customary trade practices, and is utilizing such em- 
ployment counseling and placement services as are 
available through the department. [1981 c 35 § 4; 1980 
c 74 § 5; 1977 ex.s. c 33 § 4; 1970 ex.s. c 2 § 21; 1953 
ex.s. c 8 § 8; 1951 c 215 § 12; 1949 c 214 § 12; 1947 c 
215 § 15; 1945 c 35 § 73; Rem. Supp. 1949 § 9998-211. 
Prior: 1943 c 127 § 3; 1941 c 253 § 3; 1939 c 214 § 3; 
1937 c 162 § 5.] 


Severability——1981 c 35: See note following RCW 50.22.030. 
Severability——1980 c 74: See note following RCW 50.04.323. 


Effective dates——Construction——1977 ex.s. c 33: See notes fol- 
lowing RCW 50.04.030. 


Effective date——1970 ex.s. c 2: See note following RCW 
50.04.020. 


50.20.060 Disqualification from benefits due to mis- 
conduct or felony. An individual shall be disqualified 
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from benefits beginning with the first day of the calen- 
dar week in which he or she has been discharged or sus- 
pended for misconduct connected with his or her work 
and thereafter until he or she has obtained work and 
earned wages of not less than the suspended weekly 
benefit amount in each of five calendar weeks. An indi- 
vidual who has been discharged because of a felony of 
which he or she has been convicted or has admitted 
committing and which is connected with his or her work 
shall be disqualified from receiving any benefits for 
which base year credits are earned in any employment 
prior to the discharge. [1977 ex.s. c 33 § 5; 1970 ex.s. c 
2 § 22; 1953 ex.s. c 8 § 9; 1951 c 215 § 13; 1949 c 214 § 
13; 1947 c 215 § 16; 1945 c 35 § 74; Rem. Supp. 1949 § 
9998-212. Prior: 1943 c 127 § 3; 1941 c 253 § 3; 1939 c 
214 § 3; 1937 c 162 § 5.] 

Effective dates——Construction——1977 ex.s. c 33: See notes fol- 
lowing RCW 50.04.030. 


Effective date——1970 ex.s. c 2: See note following RCW 
50.04.020. 


50.20.070 Disqualification for misrepresentation. Ir- 
respective of any other provisions of this title an individ- 
ual shall be disqualified for benefits for any week with 
respect to which he has knowingly made a false state- 
ment or representation involving a material fact or 
knowingly failed to report a material fact and has 
thereby obtained or attempted to obtain any benefits 
under the provisions of this title, and for an additional 
twenty-six weeks commencing with the first week for 
which he completes an otherwise compensable claim for 
waiting period credit or benefits following the date of 
the delivery or mailing of the determination of disquali- 
fication under this section: Provided, That such disquali- 
fication shall not be applied after two years have elapsed 
from the date of the delivery or mailing of the determi- 
nation of disqualification under this section, but all 
overpayments established by such determination of dis- 
qualification shall be collected as otherwise provided by 
this title. [1973 Ist ex.s. c 158 § 5; 1953 ex.s. c 8 § 10; 
1951 c 265 § 10; 1949 c 214 § 14; 1947 c 215 § 17; 1945 
c 35 § 75; Rem. Supp. 1949 § 9998-213. Prior: 1943 c 
127 § 3; 1941 c 253 § 3; 1939 c 214 § 3; 1937 c 162 § 
5.] 

Effective date——1973 Ist ex.s. c 158: See note following RCW 
50.08.020. 

Severability——1951 c 265: See note following RCW 50.98.070. 


50.20.080 Disqualification for refusal to work. An 
individual is disqualified for benefits, if the commis- 
sioner finds that he has failed without good cause, either 
to apply for available, suitable work when so directed by 
the employment office or the commissioner, or to accept 
suitable work when offered him, or to return to his cus- 
tomary self-employment (if any) when so directed by 
the commissioner. Such disqualification shall continue 
until he has obtained work and earned wages therefor of 
not less than his suspended weekly benefit amount in 
each of five weeks. [1959 c 321 § 1; 1953 ex.s. c 8 § 11; 
1951 c 215 § 14; 1949 c 214 § 15; 1945 c 35 § 76; Rem. 
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Supp. 1949 § 9998-214. Prior: 1943 c 127 § 3; 1941 c 
253 § 3; 1939 c 214 § 3; 1937 c 162 § 5.] 


Effective date——1959 c 321: "This act shall take effect on July 5, 
1959." [1959 c 321 § 4.] This applies to RCW 50.20.080, 50.20.120 
and 50.20.130 as amended by chapter 321, Laws of 1959. 


50.20.090 Labor dispute disqualification. An individ- 
ual shall be disqualified for benefits for any week with 
respect to which the commissioner finds that his unem- 
ployment is due to a stoppage of work which exists be- 
cause of a labor dispute at the factory, establishment, or 
other premises at which he is or was last employed: Pro- 
vided, That this section shall not apply if it is shown to 
the satisfaction of the commissioner that 

(1) he is not participating in or financing or directly 
interested in the labor dispute which caused the stoppage 
of work; and 

(2) he does not belong to a grade or class of workers 
of which, immediately before the commencement of the 
stoppage, there were members employed at the premises 
at which the stoppage occurs, any of whom are partici- 
pating in or financing or directly interested in the dis- 
pute: Provided, That if in any case separate branches of 
work which are commonly conducted as separate busi- 
nesses in separate premises are conducted in separate 
departments of the same premises, each such department 
shall, for the purpose of this subdivision, be deemed to 
be a separate factory, establishment, or other premises. 
[1953 ex.s. c 8 § 12; 1945 c 35 § 77; Rem. Supp. 1945 § 
9998-215. Prior: 1943 c 127 § 3; 1941 c 253 § 3; 1939 c 
214 § 3; 1937 c 162 § 5.] 


50.20.095 Disqualification for attending school or 
institution of higher education. Any individual registered 
at an established school in a course of study providing 
scholastic instruction of twelve or more hours per week, 
or the equivalent thereof, shall be disqualified from re- 
ceiving benefits or waiting period credit for any week 
during the school term commencing with the first week 
of such scholastic instruction or the week of leaving em- 
ployment to return to school, whichever is the earlier, 
and ending with the week immediately before the first 
full week in which the individual is no longer registered 
for twelve or more hours of scholastic instruction per 
week: Provided, That registration for less than twelve 
hours will be for a period of sixty days or longer. The 
term "school" includes primary schools, secondary 
schools, and “institutions of higher education" as that 
phrase is defined in RCW 50.44.037. 

This disqualification shall not apply to any individual 
who: 

(1) Is in approved training within the meaning of 
RCW 50.20.043; or 

(2) Demonstrates to the commissioner by a prepon- 
derance of the evidence his or her actual availability for 
work, and in arriving at this determination the commis- 
sioner shall consider the following factors: 

(a) Prior work history; 

(b) Scholastic history; 

(c) Past and current labor market attachment; and 
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(d) Past and present efforts to seek work. [1980 c 74 
§ 4; 1977 ex.s. c 33 § 8.] 


Severability——1980 c 74: See note following RCW 50.04.323. 


Effective dates——Construction——1977 ex.s. c 33: See notes fol- 
lowing RCW 50.04.030. 


50.20.098 Services performed by aliens. (1) Benefits 
shall not be paid on the basis of services performed by 
an alien unless the alien is an individual who has been 
lawfully admitted for permanent residence or otherwise 
is permanently residing in the United States under color 
of law (including an alien who is lawfully present in the 
United States as a result of the application of 8 U.S.C. 
Sec. 1153(a)(7) or 8 U.S.C. Sec. 1182(d)(5): Provided, 
That any modifications to 26 U.S.C. Sec. 3304(a)(14) 
as provided by PL 94—566 which specify other conditions 
or other effective date than stated herein for the denial 
of benefits based on services performed by aliens and 
which modifications are required to be implemented un- 
der state law as a condition for full tax credit against the 
tax imposed by 26 U.S.C. Sec. 3301 shall be deemed 
applicable under this section. 

(2) Any data or information required of individuals 
applying for benefits to determine whether benefits are 
not payable to them because of their alien status shall be 
uniformly required from all applicants for benefits. 

(3) In the case of an individual whose application for 
benefits would otherwise be approved, no determination 
that benefits to the individual are not payable because of 
his or her alien status shall be made except upon a pre- 
ponderance of the evidence. [1977 ex.s. c 292 § 10.] 


Effective dates——1977 ex.s. c 292: See notes following RCW 
50.04.116. 


50.20.100 Suitable work factors. Suitable work for 
an individual is employment in an occupation in keeping 
with the individual's prior work experience, education, or 
training and if the individual has no prior work experi- 
ence, special education, or training for employment 
available in the general area, then employment which 
the individual would have the physical and mental abil- 
ity to perform. In determining whether work is suitable 
for an individual, the commissioner shall also consider 
the degree of risk involved to the individual's health, 
safety, and morals, the individual's physical fitness, the 
individual's length of unemployment and prospects for 
securing local work in the individual's customary occu- 
pation, the distance of the available work from the indi- 
vidual's residence, and such other factors as the 
commissioner may deem pertinent, including state and 
national emergencies. [1977 ex.s. c 33 § 6; 1973 Ist ex.s. 
c 158 § 6; 1945 c 35 § 78; Rem. Supp. 1945 § 
9998-216.] 

Effective dates——Construction——1977 ex.s. c 33: See notes fol- 
lowing RCW 50.04.030. 


Effective date——1973 Ist ex.s. c 158: See note following RCW 
50.08.020. 


50.20.110 Suitable work exceptions. Notwithstanding 
any other provisions of this title, no work shall be 
deemed to be suitable and benefits shall not be denied 
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under this title to any otherwise eligible individual for 
refusing to accept new work under any of the following 
conditions: 

(1) If the position offered is vacant due directly to a 
strike, lockout, or other labor dispute; or 

(2) if the remuneration, hours, or other conditions of 
the work offered are substantially less favorable to the 
individual than those prevailing for similar work in the 
locality; or 

(3) if as a condition of being employed the individual 
would be required by the employing unit to join a com- 
pany union or to resign from or refrain from joining any 
bona fide labor organization. [1945 c 35 § 79; Rem. 
Supp. 1945 § 9998-217.] 


§0.20.113 Unemployment of sport or athletic event 
participants during period between sport seasons. Bene- 
fits shall not be paid to any individual on the basis of 
any services, substantially all of which consist of partici- 
pating in sports or athletic events or training or prepar- 
ing to so participate, for any week which commences 
during the period between two successive sport seasons 
(or similar periods) if the individual performed the ser- 
vices in the first of the seasons (or similar periods) and 
there is a reasonable assurance that the individual will 
perform the services in the latter of the seasons (or sim- 
ilar periods). [1977 ex.s. c 292 § 6.] 


Effective dates——1977 ex.s. c 292: See notes following RCW 
50.04.116. 


50.20.115 Unemployment due to vacation. When an 
unemployed individual is qualified for receipt of unem- 
ployment compensation benefits by the specific provi- 
sions of RCW 50.20.010, 50.20.120 and 50.20.130, and 
such individual is not specifically disqualified from re- 
ceiving such benefits by reason of the provisions of 
*RCW 50.20.030, 50.20.040, 50.20.090, 50.20.050, 50- 
.20.060, 50.20.070 or 50.20.080, he shall, for all pur- 
poses of the unemployment compensation act, be deemed 
to be involuntarily unemployed and entitled to unem- 
ployment compensation benefits: Provided, That the ces- 
sation of operations by an employer for the purpose of 
granting vacations, whether by union contract or other 
reasons, shall in no manner be construed to be a volun- 
tary quit nor a voluntary unemployment on the part of 
the employees. [1951 c 265 § 12.] 

*Reviser's note: (1) RCW 50.20.030 was repealed by 1975 Ist ex.s. c 


228 § 18; and 
(2) RCW 50.20.040 was repealed by 1955 c 286 § 4. 


Severability——1951 c 265: See note following RCW 50.98.070. 


50.20.117 Jury service. No otherwise eligible individ- 
ual shall be denied benefits for any week because he or 
she is serving as a prospective or impaneled juror in any 
court of this state. Compensation received for service as 
a juror shall not be considered wages subject to contri- 
butions under this title nor shall such compensation be 
considered in determining base—-year wages, but it shall 
be considered remuneration for purposes of a deduction 
from benefits under RCW 50.20.130. [1979 ex.s. c 135 § 
6.] 
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Severability ——1979 ex.s. c 135: See note following RCW 2.36.060. 


50.20.120 Amount of benefits. (1) Subject to the 
other provisions of this title, benefits shall be payable to 
any eligible individual during the individual's benefit 
year in a maximum amount equal to the lesser of thirty 
times the weekly benefit amount (determined hereinaf- 
ter) or one-third of the individual's base year wages un- 
der this title: Provided, That as to any week beginning 
on and after March 31, 1981, which falls in an extended 
benefit period as defined in RCW 50.22.010(1), as now 
or hereafter amended, an individual's eligibility for 
maximum benefits in excess of twenty-six times his or 
her weekly benefit amount will be subject to the terms 
and conditions set forth in RCW 50.22.020, as now or 
hereafter amended. 

(2) An individual's weekly benefit amount shall be an 
amount equal to one twenty-fifth of the average quar- 
terly wages of the individual's total wages during the 
two quarters of the individual's base year in which such 
total wages were highest. The maximum and minimum 
amounts payable weekly shall be determined as of each 
June 30th to apply to benefit years beginning in the 
twelve-month period immediately following such June 
30th. The maximum amount payable weekly shall be 
fifty-five percent of the “average weekly wage" for the 
calendar year preceding such June 30th: Provided, That 
if as of any June 30th the unemployment compensation 
trust fund balance has improved so that the employer 
contribution as determined pursuant to RCW 50.24.010 
is less than three percent, the maximum amount payable 
weekly for benefit years beginning with the first full 
calendar week in July next following shall be sixty per- 
cent of the "average weekly wage" for the calendar year 
preceding such June 30. The minimum amount payable 
weekly shall be fifteen percent of the "average weekly 
wage" for the calendar year preceding June 30th. If any 
weekly benefit, maximum benefit, or minimum benefit 
amount computed herein is not a multiple of one dollar, 
it shall be adjusted to the nearest multiple of one dollar, 
except that if the computed amount ends in fifty cents, it 
shall be adjusted to the next higher multiple of one dol- 
lar. [1981 c 35 § 5; 1980 c 74 § 3; 1977 ex.s. c 33 § 7; 
1970 ex.s. c 2 § 5; 1959 c 321 § 2; 1955 c 209 § 1; 1951 
c 265 § 11; 1949 c 214 § 16; 1945 c 35 § 80; Rem. 
Supp. 1949 § 9998-218. Prior: 1943 c 127 § 1; 1941 c 
253 § 1; 1939 c 214 § 1; 1937 c 162 § 3.] 

Construction——Effective dates——Severability——1981 c 35: See 
notes following RCW 50.22.030. 


Severability——Effective dates——1980 c 74: See notes following 
RCW 50.04.323. 


Effective dates ——Construction——1977 ex.s. c 33: See notes fol- 
lowing RCW 50.04.030. 


Effective date——1970 ex.s. c 2: See note following RCW 
50.04.020. 


Severability——1951 c 265: See note following RCW 50.98.070. 


50.20.130 Deduction from weekly benefit amount. If 
an eligible individual is available for work for less than a 
full week, he shall be paid his weekly benefit amount 
reduced by one-seventh of such amount for each day 
that he is unavailable for work: Provided, That if he is 
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unavailable for work for three days or more of a week, 
he shall be considered unavailable for the entire week. 

Each eligible individual who is unemployed in any 
week shall be paid with respect to such week a benefit in 
an amount equal to his weekly benefit amount less sev- 
enty-five percent of that part of the remuneration (if . 
any) payable to him with respect to such week which is 
in excess of five dollars. Such benefit, if not a multiple 
of one dollar, shall be computed to the next higher mul- 
tiple of one dollar. [1973 2nd ex.s. c 7 § 3; 1959 c 321 § 
3; 1951 c 215 § 15; 1949 c 214 § 17; 1945 c 35 § 81; 
Rem. Supp. 1949 § 9998-219. Prior: 1943 c 127 § 1; 
1941 c 253 § 1; 1939 c 214 § 1; 1937 c 162 § 3.] 


Application of act——1973 2nd ex.s. c 7: See note following RCW 
50.04.310. 


50.20.140 Filing applications and claims——Scope of 
initial determination——" Application for initial determi- 
nation”, "claim for benefits", "claim for waiting period” 
defined. An application for initial determination, a claim 
for waiting period, or a claim for benefits shall be filed 
in accordance with such regulations as the commissioner 
may prescribe. An application for an initial determina- 
tion may be made by any individual whether unem- 
ployed or not. Each employer shall post and maintain 
printed statements of such regulations in places readily 
accessible to individuals in his employment and shall 
make available to each such individual at the time he 
becomes unemployed, a printed statement of such regu- 
lations and such notices, instructions and other material 
as the commissioner may by regulation prescribe. Such 
printed material shall be supplied by the commissioner 
to each employer without cost to him. 

The term "application for initial determination" shall 
mean a request in writing for an initial determination. 
The term "claim for waiting period" shall mean a certi- 
fication, after the close of a given week, that the re- 
quirements stated herein for eligibility for waiting period 
have been met. The term "claim for benefits" shall mean 
a certification, after the close of a given week, that the 
requirements stated herein for eligibility for receipt of 
benefits have been met. 

A representative designated by the commissioner shall 
take the application for initial determination and for the 
claim for waiting period credits or for benefits. When an 
application for initial determination has been made, the 
employment security department shall promptly make 
an initial determination which shall be a statement of 
the applicant's base year wages, his weekly benefit 
amount, his maximum amount of benefits potentially 
payable and his benefit year. Such determination shall 
fix the general conditions under which waiting period 
credit shall be granted and under which benefits shall be 
paid during any period of unemployment occurring 
within the benefit year fixed by such determination. 
[1951 c 215 § 4; 1945 c 35 § 82; Rem. Supp. 1945 § 
9998-220. Prior: 1943 c 127 § 4; 1941 c 253 § 4; 1939 c 
214 § 4; 1937 c 162 § 6.] 


50.20.150 Notice of application or claim. The appli- 
cant for initial determination, his most recent employing 
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unit as stated by the applicant, and any other interested 
party which the commissioner by regulation prescribes, 
shall, if not previously notified within the same continu- 
ous period of unemployment, be given notice promptly in 
writing that an application for initial determination has 
been filed and such notice shall contain the reasons given 
by the applicant for his last separation from work. If, 
during his benefit year, the applicant becomes unem- 
ployed after having accepted subsequent work, and re- 
ports for the purpose of reestablishing his eligibility for 
benefits, a similar notice shall be given promptly to his 
then most recent employing unit as stated by him, or to 
any other interested party which the commissioner by 
regulation prescribes. 

Each base year employer shall be promptly notified of 
the filing of any application for initial determination 
which may result in a charge to his account. [1970 ex.s. 
c 2 § 7; 1951 c 215 § 5; 1945 c 35 § 83; Rem. Supp. 
1945 § 9998-221. Prior: 1943 c 127 § 4; 1941 c 253 § 4; 
1939 c 214 § 4; 1937 c 162 § 6.] 


Effective date——1970 ex.s. c 2: See note following RCW 
50.04.020. 


50.20.160 Redetermination. (1) A determination of 
amount of benefits potentially payable issued pursuant 
to the provisions of RCW 50.20.120 and 50.20.140 shall 
not serve as a basis for appeal but shall be subject to re- 
quest by the claimant for reconsideration and/or for re- 
determination by the commissioner at any time within 
one year from the date of delivery or mailing of such 
determination, or any redetermination thereof: Provided, 
That in the absence of fraud or misrepresentation on the 
part of the claimant, any benefits paid prior to the date 
of any redetermination which reduces the amount of 
benefits payable shall not be subject to recovery under 
the provisions of RCW 50.20.190. A denial of a request 
to reconsider or a redetermination shall be furnished the 
claimant in writing and provide the basis for appeal un- 
der the provisions of RCW 50.32.020. 

(2) A determination of denial of benefits issued under 
the provisions of RCW 50.20.180 shall become final, in 
absence of timely appeal therefrom: Provided, That the 
commissioner may reconsider and redetermine such de- 
terminations at any time within one year from delivery 
or mailing to correct an error in identity, omission of 
fact, or misapplication of law with respect to the facts. 

(3) A determination of allowance of benefits shall be- 
come final, in absence of a timely appeal therefrom: 
Provided, That the commissioner may redetermine such 
allowance at any time within two years following the 
benefit year in which such allowance was made in order 
to recover any benefits improperly paid and for which 
recovery is provided under the provisions of RCW 50- 
.20.190: And provided further, That in the absence of 
fraud, misrepresentation, or nondisclosure, this provision 
or the provisions of RCW 50.20.190 shall not be con- 
strued so as to permit redetermination or recovery of an 
allowance of benefits which having been made after 
consideration of the provisions of RCW 50.20.010(3), or 
the provisions of RCW 50.20.050, 50.20.060, 50.20.080, 
or 50.20.090 has become final. 
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(4) A redetermination may be made at any time to 
conform to a final court decision applicable to either an 
initial determination or a determination of denial or al- 
lowance of benefits. Written notice of any such redeter- 
mination shall be promptly given by mail or delivered to 
such interested parties as were notified of the initial de- 
termination or determination of denial or allowance of 
benefits and any new interested party or parties who, 
pursuant to such regulation as the commissioner may 
prescribe, would be an interested party. [1959 c 266 § 4; 
1953 ex.s. c 8 § 13; 1951 c 215 § 6; 1945 c 35 § 84; 
Rem. Supp. 1945 § 9998-222. Prior: 1941 c 253 § 4.] 


50.20.170 Payment of benefits. An individual who 
has received an initial determination finding that he is 
potentially entitled to receive waiting period credit or 
benefits shall, during the benefit year, be given waiting 
period credit or be paid benefits in accordance with such 
initial determination for any week with respect to which 
the conditions of eligibility for such credit or benefits, as 
prescribed by this title, are met, unless the individual is 
denied waiting period credit or benefits under the dis- 
qualification provisions of this title. 

All benefits shall be paid through employment offices 
in accordance with such regulations as the commissioner 
may prescribe. [1945 c 35 § 85; Rem. Supp. 1945 § 
9998-223. Prior: 1943 c 127 § 1; 1941 c 253 § 1; 1939 c 
214 § 1; 1937 c 162 § 3.] 


50.20.180 Denial of benefits. If waiting period credit 
or the payment of benefits shall be denied to any claim- 
ant for any week or weeks, the claimant and such other 
interested party as the commissioner by regulation pre- 
scribes shall be promptly issued written notice of the de- 
nial and the reasons therefor. In any case where the 
department is notified in accordance with such regula- 
tion as the commissioner prescribes or has reason to be- 
lieve that the claimant's right to waiting period credit or 
benefits is in issue because of his separation from work 
for any reason other than lack of work, the department 
shall promptly issue a determination of allowance or de- 
nial of waiting period credit or benefits and the reasons 
therefor to the claimant, his most recent employing unit 
as stated by the claimant, and such other interested 
party as the commissioner by regulation prescribes. No- 
tice that waiting period credit or benefits are allowed or 
denied shall suffice for the particular weeks stated in the 
notice or until the condition upon which the allowance or 
denial was based has been changed. [1951 c 215 § 7; 
1945 c 38 § 86; Rem. Supp. 1945 § 9998-224. Prior: 
1943 c 127 § 4; 1941 c 253 § 4; 1939 c 214 § 4; 1937 c 
162 § 6.] 


50.20.190 Recovery of benefit payments. An individ- 
ual who is paid any amount as benefits under this title to 
which he or she is not entitled shall, unless otherwise re- 
lieved pursuant to this section, be liable for repayment of 
the amount overpaid. The department shall issue an 
overpayment assessment setting forth the reasons for 
and the amount of the overpayment. The amount as- 
sessed, to the extent not collected, may be deducted from 
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any future benefits payable to the individual: Provided, 
That in the absence of fraud, misrepresentation, or wil- 
ful nondisclosure, every determination of liability shall 
be mailed or personally served not later than two years 
after the close of the individual's benefit year in which 
the purported overpayment was made unless the merits 
of the claim are subjected to administrative or judicial 
review in which event the period for serving the deter- 
mination of liability shall be extended to allow service of 
the determination of liability during the six-month pe- 
riod following the final decision affecting the claim. 

The commissioner may waive an overpayment if he 
finds that said overpayment was not the result of fraud, 
misrepresentation, wilful nondisclosure, or fault attribut- 
able to the individual and that the recovery thereof 
would be against equity and good conscience: Provided, 
however, That the overpayment so waived shall be 
charged against the individual's applicable entitlement 
for the eligibility period containing the weeks to which 
the overpayment was attributed as though such benefits 
had been properly paid. 

Any assessment herein provided shall constitute a de- 
termination of liability from which an appeal may be 
had in the same manner and to the same extent as pro- 
vided for appeals relating to determinations in respect to 
claims for benefits: Provided, That an appeal from any 
determination covering overpayment only, shall be 
deemed to be an appeal from the determination which 
was the basis for establishing the overpayment unless the 
merits involved in. the issue set forth in such determina- 
tion have already been heard and passed upon by the 
appeal tribunal. If no such appeal is taken to the appeal 
tribunal by the individual within ten days of the delivery 
of the notice of determination of liability, or within ten 
days of the mailing of the notice of determination, 
whichever is the earlier, said determination of liability 
shall be deemed conclusive and final. Whenever any 
such notice of determination of liability becomes conclu- 
sive and final, the commissioner upon giving at least 
twenty days notice by certified mail return receipt re- 
quested to the individual's last known address of the in- 
tended action may file with the superior court clerk of 
any county within the state a warrant in the amount of 
the notice of determination of liability plus a filing fee of 
five dollars. The clerk of the county where the warrant is 
filed shall immediately designate a superior court cause 
number for the warrant, and the clerk shall cause to be 
entered in the judgment docket under the superior court 
cause number assigned to the warrant, the name of the 
person(s) mentioned in the warrant, the amount of the 
notice of determination of liability, and the date when 
the warrant was filed. The amount of the warrant as 
docketed shall become a lien upon the title to, and any 
interest in, all real and personal property of the 
person(s) against whom the warrant is issued, the same 
as a judgment in a civil case duly docketed in the office 
of such clerk. A warrant so docketed shall be sufficient 
to support the issuance of writs of execution and writs of 
garnishment in favor of the state in the manner provided 
by law for a civil judgment. A copy of the warrant shall 
be mailed to the person(s) mentioned in the warrant by 
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certified mail to the person's last known address within 
five days of its filing with the clerk. 

On request of any agency which administers an em- 
ployment security law of another state, the United 
States or a foreign government and which has found in 
accordance with the provisions of such law that a claim- 
ant is liable to repay benefits received under such law by 
reason of having knowingly made a false statement or 
misrepresentation of a material fact with respect to a 
claim taken in this state as an agent for such agency, the 
commissioner may collect the amount of such benefits 
from such claimant to be refunded to such agency. In 
any case in which under this section a claimant is liable 
to repay any amount to the agency of another state, the 
United States or a foreign government, such amounts 
may be collected without interest by civil action in the 
name of the commissioner acting as agent for such 
agency if the other state, the United States or the for- 
eign government extends such collection rights to the 
employment security department of the state of 
Washington, and provided that the court costs be paid 
by the governmental agency benefiting from such collec- 
tion. [1981 c 35 § 6; 1975 Ist ex.s. c 228 § 3; 1973 Ist 
ex.s. c 158 § 7; 1953 ex.s. č 8 § 14; 1951 c 215 § 8; 1947 
c 215 § 18; 1945 c 35 § 87; Rem. Supp. 1947 § 9998- 
225. Prior: 1943 c 127 § 12; 1941 c 253 § 13; 1939 c 
214 § 14; 1937 c 162 § 16.] 


Severability——1981 c 35: See note following RCW 50.22.030. 


Effective date——1975 Ist ex.s. c 228: See note following RCW 
50.04.355. 


Effective date——1973 Ist ex.s. c 158: See note following RCW 
50.08.020. 


Government or retirement pension plan payments as remuneration or 
wages—— Recovery of excess over benefits allowable, limitations: 
RCW 50.04.323. 


50.20.191 Authority to compromise benefit overpay- 
ments. See RCW 50.24.020. 


50.20.192 Collection of benefit overpayments, limita- 
tion of actions. See RCW 50.24.190. 


50.20.193 Chargeoff of uncollectible benefit overpay- 
ments. See RCW 50.24.200. 


50.20.200 Nonliability of state. Benefits shall be 
deemed to be due and payable under this title only to the 
extent provided in this title and to the extent that mon- 
eys are available therefor to the credit of the unemploy- 
ment compensation fund, and neither the state nor the 
commissioner shall be liable for any amount in excess of 
such sums. [1945 c 35 § 88; Rem. Supp. 1945 § 
9998-226.] 
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EXTENDED BENEFITS 
Sections 
50.22.010 Definitions. 
50.22.020 Application of title provisions and commissioner's regu- 


lations——Eligibility for extended benefits. 
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$0.22.030 Extended benefit eligibility conditions——Interstate 
claims. 

50.22.040 Weekly extended benefit amount. 

50.22.050 Total extended benefit amount. 

50.22.060 Public announcements when extended benefit periods 


become effective or are terminated——-Computations 
of rate of insured unemployment. 


50.22.010 Definitions. As used in this chapter, unless 
the context clearly indicates otherwise: 

(1) "Extended benefit period" means a period which: 

(a) Begins with the third week after whichever of the 
following weeks occurs first: 

(i) A week for which there is a national "on" indica- 
tor; or 

(ii) A week for which there is a state "on" indicator; 
and 

(b) Ends with the third week after the first week for 
which there is both a national "off" indicator and a state 
"off" indicator: Provided, That no extended benefit pe- 
riod shall last for a period of less than thirteen consecu- 
tive weeks, and further that no extended benefit period 
may begin by reason of a state "on" indicator before the 
fourteenth week after the close of a prior extended ben- 
efit period which was in effect with respect to this state. 

(2) There is a "national 'on' indicator" for a week if 
the United States secretary of labor determines that for 
the period consisting of such week and the twelve weeks 
immediately preceding it, the rate of insured unemploy- 
ment (seasonally adjusted) for all states equaled or ex- 
ceeded four and five-tenths percent (determined by 
reference to the average monthly covered employment 
for the first four of the most recent six calendar quarters 
ending before the close of the period). 

(3) There is a "national 'off' indicator" for a week if 
the United States secretary of labor determines that for 
the period consisting of such week and the immediately 
preceding twelve weeks, the rate of insured unemploy- 
ment (seasonally adjusted) for all states was less than 
four and five-tenths percent (determined by reference to 
the average monthly covered employment for the first 
four of the most recent six calendar quarters ending be- 
fore the close of the period). 

(4) There is a "state 'on' indicator" for this state for a 
week if the commissioner determines, in accordance with 
the regulations of the United States secretary of labor, 
that for the period consisting of such week and the im- 
mediately preceding twelve weeks, the rate of insured 
unemployment (not seasonally adjusted) either: 

(a) Equaled or exceeded one hundred twenty percent 
of the average of such rates for the corresponding thir- 
teen—week period ending in each of the preceding two 
calendar years and equaled or exceeded four percent; or 

(b) Equaled or exceeded five percent. 

(5) There is a "state 'off' indicator” for this state for a 
week if the commissioner determines, in accordance with 
the regulations of the United States secretary of labor, 
that for the period consisting of such week and the im- 
mediately preceding twelve weeks, the rate of insured 
unemployment (not seasonally adjusted) was either: 

(a) Less than four percent; or 
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(b) Four percent or more but less than five percent 
and the rate of insured unemployment was less than one 
hundred twenty percent of the average of the rates for 
the corresponding thirteen week period ending in each of 
the two preceding calendar years. 

(6) "Regular benefits" means benefits payable to an 
individual under this title or under any state law (in- 
cluding benefits payable to federal civilian employees 
and to ex—servicemen pursuant to 5 U.S.C. chapter 85) 
other than extended benefits or additional benefits. 

(7) "Extended benefits" means benefits payable for 
weeks of unemployment beginning in an extended bene- 
fit period to an individual under this title or under any 
state law (including benefits payable to federal civilian 
employees and to ex—servicemen pursuant to 5 U.S.C. 
chapter 85) other than regular or additional benefits. 

(8) "Additional benefits" are benefits totally financed 
by the state and payable under this title to exhaustees by 
reason of conditions of high unemployment or by reason 
of other special factors. 

(9) "Eligibility period" of an individual means the pe- 
riod consisting of the weeks in his or her benefit year 
which begin in an extended benefit period that is in ef- 
fect in this state and, if his or her benefit year ends 
within such extended benefit period, any weeks thereaf- 
ter which begin in such period. 

(10) "Exhaustee" means an individual who, with re- 
spect to any week of unemployment in his or her eligi- 
bility period: 

(a) Has received, prior to such week, all of the regular 
benefits that were payable to him or her under this title 
or any other state law (including dependents’ allowances 
and regular benefits payable to federal civilian employ- 
ees and ex—servicemen under 5 U.S.C. chapter 85) in his 
or her current benefit year that includes such week; or 

(b) Has received, prior to such week, all of the regular 
benefits that were available to him or her under this title 
or any other state law (including dependents’ allowances 
and regular benefits available to federal civilian employ- 
ees and ex-servicemen under 5 U.S.C. chapter 85) in his 
or her current benefit year that includes such week, after 
the cancellation of some or all of his or her wage credits 
or the total or partial reduction of his or her rights to 
regular benefits: Provided, That, for the purposes of (a) 
and (b), an individual shall be deemed to have received 
in his or her current benefit year all of the regular ben- 
efits that were payable to him or her, or available to him 
or her, as the case may be, even though: 

(i) As a result of a pending appeal with respect to 
wages or employment, or both, that were not included in 
the original monetary determination with respect to his 
or her current benefit year, he or she may subsequently 
be determined to be entitled to more regular benefits; or 

(ii) By reason of the seasonal provisions of another 
state law, he or she is not entitled to regular benefits 
with respect to such week of unemployment (although 
he or she may be entitled to regular benefits with respect 
to future weeks of unemployment in the next-season, as 
the case may be, in his or her current benefit year), and 
he or she is otherwise an exhaustee within the meaning 
of this section with respect to his or her right to regular 
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benefits under such state law seasonal provisions during 
the season or off season in which that week of unem- 
ployment occurs; or 

(iii) Having established a benefit year, no regular 
benefits are payable to him or her during such year be- 
cause his or her wage credits were canceled or his or her 
right to regular benefits was totally reduced as the result 
of the application of a disqualification; or 

(c) His or her benefit year having ended prior to such 
week, he or she has insufficient wages or employment, or 
both, on the basis of which he or she could establish in 
any state a new benefit year that would include such 
week, or having established a new benefit year that in- 
cludes such week, he or she is precluded from receiving 
regular benefits by reason of the provision in RCW 50- 
.04.030 which meets the requirement of section 
3304(a)(7) of the Federal Unemployment Tax Act, or 
the similar provision in any other state law; and 

(d) (i) Has no right for such week to unemployment 
benefits or allowances, as the case may be, under the 
Railroad Unemployment Insurance Act, the Trade Ex- 
pansion Act of 1962, and such other federal laws as are 
specified in regulations issued by the United States sec- 
retary of labor; and 

(ii) Has not received and is not seeking for such week 
unemployment benefits under the unemployment com- 
pensation law of Canada, unless the appropriate agency 
finally determines that he or she is not entitled to unem- 
ployment benefits under such law for such week. 

(11) "State law" means the unemployment insurance 
law of any state, approved by the United States secre- 
tary of labor under section 3304 of the internal revenue 
code of 1954. [1981 c 35 § 7; 1977 ex.s. c 292 § 11; 
1973 c 73 § 7; 1971 c 1 § 2.] 


Severability——1981 c 35: See note following RCW 50.22.030. 

Application——1977 ex.s. c 292: "The provisions of section 11 of 
this 1977 amendatory act shall apply to the week ending May 21, 
1977, and all weeks thereafter.” [1977 ex.s. c 292 § 25.] This applies 
to the amendment to RCW 50.22.010 by 1977 ex.s. c 292 § 11. 
_ Effective dates——1977 ex.s. c 292: See notes following RCW 
50.04.116. 

Effective dates—1973 c 73: See notes following RCW 50.04.030. 

Emergency——Effective date——1971 c 1: "This 1971 amendatory 
act is necessary for the immediate preservation of the public peace, 
health and safety, the support of the state government and its existing 
public institutions, and shall take effect on the Sunday following the 
day on which the governor signs this enactment." [1971 c 1 § 11.] The 
effective date of this act, codified as chapter 50.22 RCW, was January 
17, 1971. 


Repealer——Effect as to benefits——1971 c 1: "Section 23, chapter 
2, Laws of 1970 ex.s. and RCW 50.20.127 are each hereby repealed. 
No benefits shall be paid pursuant to RCW 50.20.127 for weeks com- 
mencing on or after the effective date of this 1971 amendatory act." 
[1971 c 1 § 10.] 


50.22.020 Application of title provisions and commis- 
sioner's regulations——Eligibility for extended benefits. 
When the result would not be inconsistent with the other 
provisions of this chapter, the provisions of this title and 
commissioner's regulations enacted pursuant thereto, 
which apply to claims for, or the payment of, regular 
benefits, shall apply to claims for, and the payment of, 
extended benefits: Provided, That 
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(1) Payment of extended compensation under this 
chapter shall not be made to any individual for any week 
of unemployment in his or her eligibility period— 

(a) During which he or she fails to accept any offer of 
suitable work (as defined in subsection (3) of this sec- 
tion) or fails to apply for any suitable work to which he 
or she was referred by the employment security depart- 
ment; or 

(b) During which he or she fails to actively engage in 
seeking work. 

(2) If any individual is ineligible for extended com- 
pensation for any week by reason of a failure described 
in subsections (1)(a) or (1)(b) of this section, the indi- 
vidual shall be ineligible to receive extended compensa- 
tion for any week which begins during a period which— 

(a) Begins with the week following the week in which 
such failure occurs; and 

(b) Does not end until such individual has been em- 
ployed during at least four weeks which begin after such 
failure and the total of the remuneration earned by the 
individual for being so employed is not less than the 
product of four multiplied by the individual's’ weekly 
benefit amount (as determined under RCW 50.20.120) 
for his or her benefit year. 

(3) For purposes of this section, the term "suitable 
work" means, with respect to any individual, any work 
which is within such individual's capabilities and which 
does not involve conditions described in RCW 50.20.110: 
Provided, That if the individual furnishes evidence satis- 
factory to the employment security department that such 
individual's prospects for obtaining work in his or her 
customary occupation within a reasonably short period 
are good, the determination of whether any work is suit- 
able work with respect to such individual shall be made 
in accordance with RCW 50.20.100. 

(4) Extended compensation shall not be denied under 
subsection (1 )(a) of this section to any individual for any 
week by reason of a failure to accept an offer of, or ap- 
ply for, suitable work if: 

(a) The gross average weekly remuneration payable to 
such individual for the position does not exceed the sum 
of — 

(i) The individual's weekly benefit amount (as deter- 
mined under RCW 50.20.120) for his or her benefit 
year; plus 

(ii) The amount (if any) of supplemental unemploy- 
ment compensation benefits (as defined in section 
501(c)(17)(D) of the Internal Revenue Code of 1954, 26 
U.S.C. Sec. 501 (c)(17)(D)), payable to such individual 
for such week; 

(b) The position was not offered to such individual in 
writing and was not listed with the employment security 
department; 

(c) Such failure would not result in a denial of com- 
pensation under the provisions of RCW 50.20.080 and 
50.20.100 to the extent such provisions are not inconsis- 
tent with the provisions of subsections (3) and (5) of this 
section; or 

(d) The position pays wages less than the higher of — 
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(i) The minimum wage provided by section (6)(a)(1) 
of the Fair Labor Standards Act of 1938, without regard 
to any exemption; or 

(ii) Any applicable state or local minimum wage. 

(5) For purposes of this section, an individual shall be 
treated as actively engaged in seeking work during any 
week if: 

(a) The individual has engaged in a systematic and 
sustained effort to obtain work during such week; and 

(b) The individual provides tangible evidence to the 
employment security department that he or she has en- 
gaged in such an effort during such week. 

(6) The employment security department shall refer 
applicants for benefits under this chapter to any suitable 
work to which subsections (4)(a) through (4)(d) of this 
section would not apply. 

(7) No provisions of this title which terminates a dis- 
qualification for voluntarily leaving employment, being 
discharged for misconduct, or refusing suitable employ- 
ment shall apply for purposes of determining eligibility 
for extended compensation unless such termination is 
based upon employment subsequent to the date of such 
disqualification. 

(8) The provisions of subsections (1) through (7) of 
this section shall apply with respect to weeks of unem- 
ployment beginning after March 31, 1981. [1981 c 35 § 
8; 1971c 1 § 3.] 


Construction——FEffective dates——Severability——_1981 c 35: See 
notes following RCW 50.22.030. 


50.22.030 Extended benefit eligibility conditions 
Interstate claims. (1) An individual shall be eligible to 
receive extended benefits with respect to any week of 
unemployment in his or her eligibility period only if the 
commissioner finds with respect to such week that: 

(a) The individual is an "exhaustee" as defined in 
*RCW 50.22.010(13); and 

(b) He or she has satisfied the requirements of this ti- 
tle for the receipt of regular benefits that are applicable 
to individuals claiming extended benefits, including not 
being subject to a disqualification for the receipt of 
benefits. 

(2) An individual filing an interstate claim in any 
state under the interstate benefit payment plan shall not 
be eligible to receive extended benefits for any week be- 
yond the first two weeks claimed for which extended 
benefits are payable unless an extended benefit period 
embracing such week is also in effect in the agent state. 
[1981 c 35 § 9; 1971 c 1 § 4] 


*Reviser's note: RCW 50.22.010(13) was renumbered as RCW 
$0.22.010(10) and amended by 1977 ex.s. c 292 § 11. 


Construction——1981 c 35 §§ 3, 5, 8, and 9: "Sections 3, 5, and 8 
of this 1981 amendatory act are being enacted to comply with the pro- 
visions of Pub. L. 96-499. Ambiguities in those sections should be in- 
terpreted in accordance with provisions of that federal law. Section 9 
of this 1981 amendatory act is enacted pursuant to Pub. L. 96-364. 
Any ambiguities in that section should be construed in accordance with 
that federal law." [1981 c 35 § 15.] Sections 3, 5, and 8 of 1981 c 35 
are amendments to RCW 50.20.010, 50.20.120, and 50.22.020, re- 
spectively. Section 9 of 1981 c 35 is an amendment to RCW 
50.22.030. 
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Effective dates——1981 c 35 §§ 1, 2, 3, 5, 8, 9, and 12: "Sections 1, 
2, 3, 5, 8, and 12 of this amendatory act are necessary for the imme- 
diate preservation of the public peace, health and safety, the support of 
the state government and its existing public institutions and shall take 
effect immediately [April 20, 1981]; section 9 of this amendatory act 
is necessary for the immediate preservation of the public peace, health 
and safety, the support of the state government and its existing public 
institutions and shall take effect with weeks beginning on and after 
June 1, 1981." [1981 c 35 § 16.] Sections 1, 2, 3, 5, 8, and 12 of 1981 
c 35 are amendments to RCW 50.04.323, 50.13.020, 50.20.010, 50.20- 
.120, 50.22.020, and 50.44.050, respectively. Section 9 of 1981 c 35 is 
an amendment to RCW 50.22.030. 


Severability——1981 c 35: "If any provision of this amendatory act 
or its application to any person or circumstance is held invalid, the re- 
mainder of the act or the application of the provision to other persons 
or circumstances is not affected.” [1981 c 35 § 17.] 


50.22.040 Weekly extended benefit amount. The 
weekly extended benefit amount payable to an individual 
for a week of total unemployment in his eligibility period 
shall be an amount equal to the weekly benefit amount 
payable to him during his applicable benefit year. [1971 
c1§5.] 


50.22.050 Total extended benefit amount. The total 
extended benefit amount payable to any eligible individ- 
ual with respect to his applicable benefit year shall be 
the least of the following amounts: 

(1) Fifty percent of the total amount of regular bene- 
fits which were payable to him under this title in his ap- 
plicable benefit year; 

(2) Thirteen times his weekly benefit amount which 
was payable to him under this title for a week of total 
unemployment in the applicable benefit year; or 

(3) Thirty-nine times his weekly benefit amount 
which was payable to him under this title for a week of 
total unemployment in the applicable benefit year, re- 
duced by the total amount of regular benefits which 
were paid (or deemed paid) to him under this title with 
respect to the benefit year. [1971 c 1 § 6.] 


50.22.060 Public announcements when extended ben- 
efit periods become effective or are terminated 
Computations of rate of insured unemployment. (1) 
Whenever an extended benefit period is to become ef- 
fective in this state (or in all states) as a result of a state 
or national "on" indicator, or an extended benefit period 
is to be terminated in this state as a result of state and 
national "off" indicators or solely as a result of a state 
"off" indicator prior to January 1, 1972, the commis- 
sioner shall make an appropriate public announcement. 

(2) Computations required by the provisions of RCW 
50.22.010(6) shall be made by the commissioner, in ac- 
cordance with regulations prescribed by the United 
States secretary of labor. [1971 c 1 § 7.] 


Chapter 50.24 
CONTRIBUTIONS BY EMPLOYERS 


Sections 

50.24.010 Payment of contributions——Payments in lieu of con- 
tributions not remuneration. 

50.24.015 Wages——Deemed paid when contractually due. 

50.24.020 Authority to compromise. 
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50.24.030 Contributions erroneously paid to United States or an- 
other state. 

50.24.040 Interest on delinquent contributions. 

50.24.050 Lien for contributions generally. 

50.24.060 Lien in event of insolvency or dissolution. 

50.24.070 Order and notice of assessment. 

50.24.080 Jeopardy assessment. 

50.24.090 Distraint, seizure, and sale. 

50.24.100 Distraint procedure. 

50.24.110 Notice and order to withhold and deliver. 

50.24.115 Warrannt——Authorized— Filing Lien— 
Enforcement. 

50.24.120 Collection by civil action. 

50.24.125 Collection by civil action——Collection of delinquent 
payments in lieu of contributions from political subdi- 
visions or instrumentalities thereof. 

50.24.130 Contractor's and principal's liability for contributions. 

50.24.140 Collection remedies cumulative. 

50.24.150 Contribution adjustments and refunds. 

50.24.160 Election of coverage. 

50.24.170 Joint accounts. 

50.24.180 Injunction proceedings. 

50.24.190 Limitation of actions. 

50.24.200 Chargeoff of uncollectible accounts. 


50.24.010 Payment of contributions——Payments in 
lieu of contributions not remuneration. Contributions 
shall accrue and become payable by each employer (ex- 
cept employers as described in RCW 50.44.010 who 
have properly elected to make payments in lieu of con- 
tributions and those employers who are required to make 
payments in lieu of contributions) for each calendar year 
in which the employer is subject to this title at the rate 
of two and seven-tenths percent of wages paid each em- 
ployee, except for such rates as determined for qualified 
employers according to chapter 50.29 RCW: Provided, 
That if, as of any June 30th, the amount in the unem- 
ployment compensation fund is less than three and one- 
half percent of total remuneration paid by all employers 
during the preceding calendar year and reported on or 
before the March 31st following such year, contributions 
for the following calendar year for all employers shall be 
payable at the rate of three percent of wages subject to 
tax. 

The amount of wages subject to tax for each individ- 
ual as of January 1, 1971, shall be four thousand two 
hundred dollars. If the amount in the unemployment 
compensation fund on any June 30th, after January 1, 
1971, is less than four and one-half percent of total re- 
muneration paid by all employers during the preceding 
calendar year and reported on or before the March 31st 
following such year, the amount of wages subject to tax 
shall increase on the January Ist next following by six 
hundred dollars: Provided, That the amount of wages 
subject to tax in any calendar year shall not exceed 
eighty percent of the "average annual wage" for the 
second preceding calendar year rounded to the next 
lower multiple of three hundred dollars. 

In making computations under this section and RCW 
50.29.010, wages paid based on services for employers 
making payments in lieu of contributions shall not be 
considered remuneration. Moneys paid from the fund, 
based on services performed for employers who make 
payments in lieu of contributions, which have not been 
reimbursed to the fund as of any June 30 shall be 
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deemed an asset of the unemployment compensation 
fund, to the extent that such moneys exceed the amount 
of payments in lieu of contributions which the commis- 
sioner has previously determined to be uncollectible: 
Provided, further, That the amount attributable to em- 
ployment with the state shall also include interest as 
provided for in RCW 50.44.020. 

Contributions shall become due and be paid by each 
employer to the treasurer for the- unemployment com- 
pensation fund in accordance with such regulations as 
the commissioner may prescribe, and shall not be de- 
ducted, in whole or in part, from the remuneration of 
individuals in employment of the employer. Any deduc- 
tion in violation of the provisions of this section shall be 
unlawful. 

In the payment of any contributions, a fractional part 
of a cent shall be disregarded unless it amounts to one- 
half cent or more, in which case it shall be increased to 
one cent. [1977 ex.s. c 33 § 9; 1971 c 3 § 13; 1970 ex.s. 
c 2 § 8; 1949 c 214 § 18; 1945 c 35 § 89; Rem. Supp. 
1949 § 9998-227. Prior: 1943 c 127 § 5; 1941 c 253 § 5; 
1939 c 214 § 5; 1937 c 162 § 7.] 

Effective dates——Construction——1977 ex.s. ¢ 33: See notes fol- 
lowing RCW 50.04.030. 


Construction Compliance with federal act——1971 c 3: See 
RCW 50.44.080. 


50.24.015 Wages——Deemed paid when contractu- 
ally due. For the purposes of liability for, collection of, 
and assessment of contributions, wages shall be deemed 
paid when such wages are contractually due but are un- 
paid because of the refusal or inability of the employer 
to make such payment. [1973 Ist ex.s. c 158 § 19.] 


Effective date——1973 Ist ex.s. c 158: See note following RCW 
50.08.020. 


50.24.020 Authority to compromise. The commis- 
sioner may compromise any claim for contributions, in- 
terest, or penalties, and any amount owed by an 
individual because of benefit overpayments, whether re- 
duced to judgment or otherwise, existing or arising un- 
der this title in any case where collection of the full 
claim, in the case of contributions, interest, or penalties, 
would result in the insolvency of the employing unit or 
individual from whom such contributions, interest, or 
penalties are claimed, and any case where collection of 
the full amount of benefit overpayments made to an in- 
dividual, whether reduced to judgment or otherwise, 
would be against equity and good conscience. 

Whenever a compromise is made by the commissioner 
in the case of a claim for contributions, there shall be 
placed on file in the office of the unemployment com- 
pensation division a statement of the amount of contri- 
butions, interest and penalties imposed by law and 
claimed due, a complete record of the compromise 
agreement and the amount actually paid in accordance 
with the terms of the compromise agreement. Whenever 
a compromise is made by the commissioner in the. case 
of a claim of a benefit overpayment, whether reduced to 
judgment or otherwise, there shall be placed on file in 
the office of the unemployment compensation division a 
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statement of the amount of the benefit overpayment, at- 
torneys' fees and costs, if any, a complete record of the 
compromise agreement and the amount actually paid in 
accordance with the terms of the compromise 
agreement. 

If any such compromise is accepted by the commis- 
sioner, within such time as may be stated in the com- 
promise or agreed to, such compromise shall be final and 
conclusive and except upon showing of fraud or malfea- 
sance or misrepresentation of a material fact the case 
shall not be reopened as to the matters agreed upon. In 
any suit, action, or proceeding, such agreement or any 
determination, collection, payment, adjustment, refund, 
or credit made in accordance therewith shall not be an- 
nulled, modified, set aside, or disregarded. [1955 c 286 § 
5; 1945 c 35 § 90; Rem. Supp. 1945 § 9998-228.] 


Effective date——1955 c 286: "The provisions of section 5 of this 
act shall not become effective until the 3rd day of July, 1955." [1955 c 
286 § 17.] This applies to RCW 50.24.020. 


50.24.030 Contributions erroneously paid to United 
States or another state. Payments of contributions erro- 
neously paid to an unemployment compensation fund of 
another state or to the United States government which 
should have been paid to this state and which thereafter 
shall be refunded by such other state or the United 
States government and paid by the employer to this 
state, shall be deemed to have been paid to this state and 
to have filed contribution reports thereon at the date of 
payment to the United States government or such other 
state. [1953 ex.s. c 8 § 15; 1949 c 214 § 19; 1945 c 35 § 
91; Rem. Supp. 1949 § 9998-229.] 


50.24.040 Interest on delinquent contributions. If 
contributions are not paid on the date on which they are 
due and payable as prescribed by the commissioner, the 
whole or part thereof remaining unpaid shall bear inter- 
est at the rate of one percent per month or fraction 
thereof from and after such date until payment plus ac- 
crued interest is received by him. Interest shall not ac- 
crue in excess of twenty-four percent for delinquent 
contributions for any one contributions period. The date 
as of which payment of contributions, if mailed, is 
deemed to have been received may be determined by 
such regulations as the commissioner may prescribe. In- 
terest collected pursuant to this section shall be paid into 
the administrative contingency fund. Interest shall not 
accrue on contributions from any estate in the hands of 
a receiver, executor, administrator, trustee in bank- 
ruptcy, common law assignee or other liquidating officer 
subsequent to the date when such receiver, executor, ad- 
ministrator, trustee in bankruptcy, common law assignee 
or other liquidating officer qualifies as such, but contri- 
butions accruing with respect to employment of persons 
by any receiver, executor, administrator, trustee in 
bankruptcy, common law assignee or other liquidating 
officer shall become due and shall draw interest in the 
same manner as contributions due from other employers. 
Where adequate information has been furnished the de- 
partment and the department has failed to act or has 
advised the employer of no liability or inability to decide 
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the issue, interest may be waived. [1973 Ist ex.s. c 158 § 
8; 1953 ex.s. c 8 § 16; 1945 c 35 § 92; Rem. Supp. 1945 
§ 9998-230. Prior: 1943 c 127 § 10; 1941 c 253 § 11.] 


Effective date——1973 Ist ex.s. c 158: See note following RCW 
50.08.020. 


50.24.050 Lien for contributions generally. The claim 
of the employment security department for any contri- 
butions, interest, or penalties not paid when due, shall be 
a lien prior to all other liens or claims and on a parity 
with prior tax liens against all property and rights to 
property, whether real or personal, belonging to the em- 
ployer. In order to avail itself of the lien hereby created, 
the department shall file with any county auditor where 
property of the employer is located a statement and 
claim of lien specifying the amount of delinquent contri- 
butions, interest, and penalties claimed by the depart- 
ment. From the time of filing for record, the amount 
required to be paid shall constitute a lien upon all prop- 
erty and rights to property, whether real or personal, in 
the county, owned by the employer or acquired by him. 
The lien shall not be valid against any purchaser, holder 
of a security interest, mechanic's lien, or judgment lien 
creditor until notice thereof has been filed with the 
county auditor. This lien shall be separate and apart 
from, and in addition to, any other lien or claim created 
by, or provided for in, this title. When any such notice of 
lien has been so filed, the commissioner may release the 
same by filing a certificate of release when it shall ap- 
pear that the amount of delinquent contributions, inter- 
est, and penalties have been paid, or when such 
assurance of payment shall be made as the commissioner 
may deem to be adequate. Fees for filing and releasing 
the lien provided herein may be charged to the employer 
and may be collected from the employer utilizing the 
remedies provided in this title for the collection of con- 
tributions. [1981 c 302 § 39; 1979 ex.s. c 190 § 2; 1973 
Ist ex.s. c 158 § 9; 1947 c 215 § 19; 1945 c 35 § 93; 
Rem. Supp. 1947 § 9998-231. Prior: 1943 c 127 § 10; 
1941 c 253 § 11; 1939 c 214 § 12; 1937 c 162 § 14.] 


Severability——1981 c 302: See note following RCW 19.76.100. 


Effective date——1973 Ist ex.s. c 158: See note following RCW 
50.08.020. 


Penalties for late reports or contributions: RCW 50.12.220. 


50.24.060 Lien in event of insolvency or dissolution. 
In the event of any distribution of an employer's assets 
pursuant to an order of any court, including any receiv- 
ership, probate, legal dissolution, or similar proceeding, 
or in case of any assignment for the benefit of creditors, 
composition, or similar proceeding, contributions then or 
thereafter due shall be a lien upon all the assets of such 
employer. Said lien will be prior to all other liens or 
claims except prior tax liens, other liens provided by this 
title, and claims for remuneration for services of not 
more than two hundred and fifty dollars to each claim- 
ant earned within six months of the commencement of 
the proceeding. The mere existence of a condition of in- 
solvency or the institution of any judicial proceeding for 
legal dissolution or of any proceeding for distribution of 
assets shall cause such a lien to attach without action on 
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behalf of the commissioner or the state. In the event of 
an employer's adjudication in bankruptcy, judicially 
confirmed extension proposal, or composition, under the 
federal bankruptcy act of 1898, as amended, contribu- 
tions then or thereafter due shall be entitled to such pri- 
ority as provided in that act, as amended. [1945 c 35 § 
94; Rem. Supp. 1945 § 9998-232. Prior: 1943 c 127 § 
10; 1941 c 253 § 11; 1939 c 214 § 12; 1937 c 162 § 14.] 


50.24.070 Order and notice of assessment. At any 
time after the commissioner shall find that any contri- 
butions, interest, or penalties have become delinquent, 
the commissioner may issue an order and notice of as- 
sessment specifying the amount due, which order and 
notice of assessment shall be served upon the delinquent 
employer in the manner prescribed for the service of a 
summons in a civil action, except that if the employer 
cannot be found within the state, said order and notice 
will be deemed to be served when mailed to the delin- 
quent employer at his last known address by registered 
mail. [1979 ex.s. c 190 § 3; 1945 c 35 § 95; Rem. Supp. 
1945 § 9998-233. Prior: 1943 c 127 § 10; 1941 c 253 § 
11.] 


Commencement of actions: Chapter 4.28 RCW. 


50.24.080 Jeopardy assessment. If the commissioner 
shall have reason to believe that an employer is insolvent 
or if any reason exists why the collection of any contri- 
butions accrued will be jeopardized by delaying collec- 
tion, he may make an immediate assessment thereof and 
may proceed to enforce collection immediately, but in- 
terest and penalties shall not begin to accrue upon any 
contributions until the date when such contributions 
would normally have become delinquent. [1979 ex.s. c 
190 § 4; 1945 c 35 § 96; Rem. Supp. 1945 § 9998-234. 
Prior: 1943 c 127 § 10; 1941 c 253 § 11.] 


50.24.090 Distraint, seizure, and sale. If the amount 
of contributions, interest, or penalties assessed by the 
commissioner by order and notice of assessment pro- 
vided in this title is not paid within ten days after the 
service or mailing of the order and notice of assessment, 
the commissioner or his duly authorized representative 
may collect the amount stated in said assessment by the 
distraint, seizure, and sale of the property, goods, chat- 
tels, and effects of said delinquent employer. There shall 
be exempt from distraint and sale under this section 
such goods and property as are exempt from execution 
under the laws of this state. [1979 ex.s. c 190 § 5; 1945 
c 35 § 97; Rem. Supp. 1945 § 9998-235. Prior: 1943 c 
127 § 10; 1941 c 253 § 11] 


Executions: Chapter 6.04 RCW. 
Personal exemptions, generally: Chapter 6.16 RCW. 


50.24.100 Distraint procedure. The commissioner, 
upon making a distraint, shall seize the property and 
shall make an inventory of the property distrained, a 
copy of which shall be mailed to the owner of such 
property or personally delivered to him, and shall specify 
the time and place when said property shall be sold. A 
Notice specifying the property to be sold and the time 
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and place of sale shall be posted in at least two public 
places in the county wherein the seizure has been made. 
The time of sale shall be not less than ten nor more than 
twenty days from the date of posting of such notices. 
Said sale may be adjourned from time to time at the 
discretion of the commissioner, but not for a time to ex- 
ceed in all sixty days. Said sale shall be conducted by 
the commissioner or his authorized representative who 
shall proceed to sell such property by parcel or by lot at 
a public auction, and who may set a minimum price to 
include the expenses of making a levy and of advertising 
the sale, and if the amount bid for such property at the 
sale is not equal to the minimum price so fixed, the 
commissioner or his representative may declare such 
property to be purchased by the employment security 
department for such minimum price. In such event the 
delinquent account shall be credited with the amount for 
which the property has been sold. Property acquired by 
the employment security department as herein pre- 
scribed may be sold by the commissioner or his repre- 
sentative at public or private sale, and the amount 
realized shall be placed in the unemployment compensa- 
tion trust fund. i 

In all cases of sale, as aforesaid, the commissioner 
shall issue a bill of sale or a deed to the purchaser and 
said bill of sale or deed shall be prima facie evidence of 
the right of the commissioner to make such sale and 
conclusive evidence of the regularity of his proceeding in 
making the sale, and shall transfer to the purchaser all 
right, title, and interest of the delinquent employer in 
said property. The proceeds of any such sale, except in 
those cases wherein the property has been acquired by 
the employment security department, shall be first ap- 
plied by the commissioner in satisfaction of the delin- 
quent account, and out of any sum received in excess of 
the amount of delinquent contributions, interest, and 
penalties the administration fund shall be reimbursed for 
the costs of distraint and sale. Any excess which shall 
thereafter remain in the hands of the commissioner shall 
be refunded to the delinquent employer. Sums so re- 
fundable to a delinquent employer may be subject to 
seizure or distraint in the hands of the commissioner by 
any other taxing authority of the state or its political 
subdivisions. [1979 ex.s. c 190 § 6; 1949 c 214 § 20; 
1945 c 35 § 98; Rem. Supp. 1949 § 9998-236. Prior: 
1943 c 127 § 10; 1941 c 253 § 11.] 


50.24.110 Notice and order to withhold and deliver. 
The commissioner is hereby authorized to issue to any 
person, firm, corporation, political subdivision or depart- 
ment of the state, a notice and order to withhold and 
deliver property of any kind whatsoever when he has 
reason to believe that there is in the possession of such 
person, firm, corporation, political subdivision or depart- 
ment, property which is due, owing, or belonging to any 
person, firm, or corporation upon whom a notice and or- 
der of assessment has been served by the employment 
security department of the state for unemployment com- 
pensation contributions, interest, or penalties. 

The notice and order to withhold and deliver shall be 
served by the sheriff of the county wherein the service is 
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made, or by his deputy, or by any duly authorized rep- 
resentative of the commissioner. Any person, firm, cor- 
poration, political subdivision or department upon whom 
service has been made is hereby required to answer the 
notice within twenty days exclusive of the day of service, 
under oath and in writing, and shall make true answers 
to the matters inquired of in the notice. 

In the event there is in the possession of any such 
person, firm, corporation, political subdivision or depart- 
ment, any property which may be subject to the claim of 
the employment security department of the state, such 
property shall be delivered forthwith to the commis- 
sioner or his duly authorized representative upon de- 
mand to be held in trust by the commissioner for 
application on the indebtedness involved or for return, 
without interest, in accordance with final determination 
of liability or nonliability, or in the alternative, there 
shall be furnished a good and sufficient bond satisfac- 
tory to the commissioner conditioned upon final deter- 
mination of liability. 

Should any person, firm or corporation fail to make 
answer to an order to withhold and deliver within the 
time prescribed herein, it shall be lawful for the court, 
after the time to answer such order has expired, to 
render judgment by default against such person, firm or 
corporation for the full amount claimed by the commis- 
sioner in the notice to withhold and deliver, together 
with costs. [1979 ex.s. c 190 § 7; 1947 c 215 § 20; 1945 
c 35 § 99; Rem. Supp. 1947 § 9998-237.] 


50.24.115 Warrant Authorized Filing 
Lien——Enforcement. Whenever any order and notice 
of assessment or jeopardy assessment shall have become 
final in accordance with the provisions of this title the 
commissioner may file with the clerk of any county 
within the state a warrant in the amount of the notice of 
assessment plus interest and a filing fee of five dollars. 
The clerk of the county wherein the warrant is filed shall 
immediately designate a superior court cause number for 
such warrant, and the clerk shall cause to be entered in 
the judgment docket under the superior court cause 
number assigned to the warrant, the name of the em- 
ployer mentioned in the warrant, the amount of the tax, 
interest, penalties, and filing fee and the date when such 
warrant was filed. The aggregate amount of such war- 
rant as docketed shall become a lien upon the title to, 
and interest in all real and personal property of the em- 
ployer against whom the warrant is issued, the same as a 
judgment in a civil case duly docketed in the office of 
such clerk. Such warrant so docketed shall be sufficient 
to support the issuance of writs of execution and writs of 
garnishment in favor of the state in the manner provided 
by law in the case of civil judgment, wholly or partially 
unsatisfied. The clerk of the court shall be entitled to a 
filing fee of five dollars, which shall be added to the 
amount of the warrant, and charged by the commis- 
sioner to the employer or employing unit. A copy of the 
warrant shall be mailed to the employer or employing 
unit by certified mail to his last known address within 
five days of filing with the clerk. [1979 ex.s. c 190 § 8; 
1975 Ist ex.s. c 228 § 15.] 
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Effective date——1975 Ist ex.s. c 228: See note following RCW 
50.04.355. 


50.24.120 Collection by civil action. (1) If after due 
notice, any employer defaults in any payment of contri- 
butions, interest, or penalties, the amount due may be 
collected by civil action in the name of the state, and the 
employer adjudged in default shall pay the cost of such 
action. Any lien created by this title may be foreclosed 
by decree of the court in any such action. Civil actions 
brought under this title to collect contributions, interest, 
or penalties from an employer shall be heard by the 
court at the earliest possible date and shall be entitled to 
preference upon the calendar of the court over all other 
civil actions except petitions for judicial review under 
this title and cases arising under the industrial insurance 
laws of this state. 

(2) Any employing unit which is not a resident of this 
state and which exercises the privilege of having one or 
more individuals perform service for it within this state, 
and any resident employing unit which exercises that 
privilege and thereafter removes from this state, shall be 
deemed thereby to appoint the secretary of state as its 
agent and attorney for the acceptance of process in any 
action under this title. In instituting such an action 
against any such employing unit the commissioner shall 
cause such process or notice to be filed with the secre- 
tary of state and such service shall be sufficient service 
upon such employing unit, and shall be of the same force 
and validity as if served upon it personally within this 
state: Provided, That the commissioner shall forthwith 
send notice of the service of such process or notice, to- 
gether with a copy thereof, by registered mail, return 
receipt requested, to such employing unit at its last 
known address and such return receipt, the commission- 
er's affidavit of compliance with the provisions of this 
section, and a copy of the notice of service shall be ap- 
pended to the original of the process filed in the court in 
which such action is pending. 

(3) The courts of this state shall in the manner pro- 
vided in subsections (1) and (2) of this section entertain 
actions to collect contributions, interest, or penalties for 
which liability has accrued under the employment secu- 
rity law of any other state or of the federal government. 
[1979 ex.s. c 190 § 9; 1959 c 266 § 5; 1953 ex.s. c 8 § 
17; 1945 c 35 § 100; Rem. Supp. 1945 § 9998-238. 
Prior: 1943 c 127 § 10.] 


Civil procedure: Title 4 RCW. 
Industrial insurance: Title 51 RCW. 


50.24.125 Collection by civil action Collection of 
delinquent payments in lieu of contributions from politi- 
cal subdivisions or instrumentalities thereof. Delinquent 
payments in lieu of contributions due the unemployment 
compensation fund and interest and penalties may be 
recovered from any of the political subdivisions of this 
state or any instrumentality of a political subdivision of 
this state by civil action. The governor is authorized to 
deduct the amount of delinquent payments in lieu of 
contributions and interest and penalties from any mon- 
eys payable by the state to said political subdivisions or 
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instrumentalities and pay such moneys to the commis- 
sioner for deposit in the appropriate account. [1979 ex.s. 
c 190 § 10; 1971 c 3 § 15.] 


Construction——Compliance with federal act 
RCW 50.44.080. 


1971 c 3: See 


50.24.130 Contractor's and principal's liability for 
contributions. No employing unit which contracts with 
or has under it any contractor or subcontractor who is 
an employer under the provisions of this title shall make 
any payment or advance to, or secure any credit for, 
such contractor or subcontractor or on account of any 
contract or contracts to which said employing unit is a 
party unless such contractor or subcontractor has paid 
contributions, due or to become due for wages paid or to 
be paid by such contractor or subcontractor for personal 
services performed pursuant to such contract or subcon- 
tract, or has furnished a good and sufficient bond ac- 
ceptable to the commissioner for payment of 
contributions, interest, and penalties. Failure to comply 
with the provisions of this section shall render said em- 
ploying unit directly liable for such contributions, inter- 
est, and penalties and the commissioner shall have all of 
the remedies of collection against said employing unit 
under the provisions of this title as though the services in 
question were performed directly for said employing 
unit. [1979 ex.s. c 190 § 11; 1973 Ist ex.s. c 158 § 10; 
1949 c 214 § 21; 1945 c 35 § 101; Rem. Supp. 1949 § 
9998-239.] 


Effective date——1973 Ist ex.s. c 158: See note following RCW 
50.08.020. 


50.24.140 Collection remedies cumulative. Remedies 
given to the state under this title for the collection of 
contributions, interest, or penalties shall be cumulative 
and no action taken by the commissioner or his duly 
authorized representative, the attorney general, or any 
other officer shall be construed to be an election on the 
part of the state or any of its officers to pursue any 
remedy to the exclusion of any other. [1979 ex.s. c 190 § 
12; 1945 c 35 § 102; Rem. Supp. 1945 § 9998-240. 
Prior: 1943 c 127 § 10.] 


50.24.150 Contribution adjustments and refunds. No 
later than three years after the date on which any con- 
tributions, interest, or penalties have been paid, an em- 
ployer who has paid such contributions, interest, or 
penalties may file with the commissioner a petition in 
writing for an adjustment thereof in connection with 
subsequent contribution payments or for a refund 
thereof when such adjustment cannot be made. If the 
commissioner upon an ex parte consideration shall de- 
termine that such contributions, interest, penalties, or 
portion thereof were erroneously collected, he shall allow 
such employer to make an adjustment thereof without 
interest in connection with subsequent contribution pay- 
ments by him, or if such adjustment cannot be made, the 
commissioner shall refund said amount without interest 
from the unemployment compensation fund: Provided, 
however, That after June 20, 1953, that refunds of in- 
terest on delinquent contributions or penalties shall be 
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paid from the administrative contingency fund upon 
warrants issued by the treasurer under the direction of 
the commissioner. For like cause and within the same 
period, adjustment or refund may be made on the com- 
missioner's own initiative. If the commissioner finds that 
upon ex parte consideration he cannot readily determine 
that such adjustment or refund should be allowed, he 
shall deny such application and notify the employer in 
writing. [1979 ex.s. c 190 § 13; 1953 ex.s. c 8 § 19; 1945 
c 35 § 103; Rem. Supp. 1945 § 9998-241. Prior: 1943 c 
127 § 10; 1941 c 253 § 11.] 


50.24.160 Election of coverage. Any employing unit 
for which services that do not constitute employment as 
defined in this title are performed may file with the 
commissioner a written election that all such services 
performed by any distinct class or group of individuals 
or by all individuals in its employ in one or more distinct 
establishments or places of business shall be deemed to 
constitute employment for all the purposes of this title 
for not less than two calendar years. Upon the written 
approval of such election by the commissioner, such ser- 
vices shall be deemed to constitute employment subject 
to this title from and after the date stated in such ap- 
proval. Services covered pursuant to this section shall 
cease to be deemed employment subject hereto as of 
January Ist of any calendar year subsequent to such two 
calendar years, only if the employing unit files with the 
commissioner prior to the fifteenth day of January of 
such year a written application for termination of cover- 
age. [1977 ex.s. c 292 § 12; 1972 ex.s. c 35 § 1; 1971 c 3 
§ 14; 1959 c 266 § 6; 1951 c 265 § 8; 1951 c 215 § 9; 
1945 c 35 § 104; Rem. Supp. 1945 § 9998-242.] 

Effective dates——1977 ex.s. c 292: See notes following RCW 
50.04.116. 


Construction——Compliance with federal act——1971 c 3: See 
RCW 50.44.080. 


Severability 1951 c 265: See note following RCW 50.98.070. 


§0.24.170 Joint accounts. The commissioner shall 
prescribe regulations for the establishment, maintenance, 
and dissolution of joint accounts by two or more em- 
ployers, and shall, in accordance with such regulations 
and upon application by two or more employers to es- 
tablish such account, or to merge their several individual 
accounts in a joint account, maintain such joint account 
as if it constituted a single employer's account. [1945 c 
35 § 105; Rem. Supp. 1945 § 9998-243. Prior: 1941 c 
253 § 5.] 


50.24.180 Injunction proceedings. Any employer who 
shall be delinquent in the payment of contributions, in- 
terest, or penalties may be enjoined upon the suit of the 
state of Washington from continuing in business in this 
state or employing persons herein until the delinquent 
contributions, interest, and penalties shall have been 
paid, or until the employer shall have furnished a good 
and sufficient bond in a sum equal to double the amount 
of contributions, interest, and penalties already delin- 
quent, plus such further sum as the court shall deem ad- 
equate to protect the department in the collection of 
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contributions, interest, and penalties which will become 
due from such employer during the next ensuing calen- 
dar year, said bond to be conditioned upon payment of 
all contributions, interest, and penalties due and owing 
within thirty days after the expiration of the next ensu- 
ing calendar year or at such earlier date as the court 
may fix. 

Action pursuant to the provisions of this section may 
be instituted in the superior court of any county of the 
state wherein the employer resides, has its principal 
place of business, or where it has anyone performing 
services for it, whether or not such services constitute 
employment. [1979 ex.s. c 190 § 14; 1945 c 35 § 106; 
Rem. Supp. 1945 § 998-244. Prior: 1943 c 127 § 10; 
1941 c 253 § 11.] 


50.24.190 Limitation of actions. The commissioner 
shall commence action for the collection of contribu- 
tions, interest, penalties, and benefit overpayments im- 
posed by this title by assessment or suit within three 
years after a return is filed or notice of benefit overpay- 
ment is served. No proceedings for the collection of such 
amounts shall be begun after the expiration of such 
period. 

In case of a false or fraudulent return with intent to 
evade contributions, interest, or penalties, or in the event 
of a failure to file a return, the contributions, interest, 
and penalties may be assessed or a proceeding in court 
for the collection thereof may be begun at any time. 
[1979 ex.s. c 190 § 15; 1955 c 286 § 7. Prior: 1947 c 215 
§ 21, part; 1945 c 35 § 107, part; 1943 c 127 § 10, part; 
Rem. Supp. 1947 § 9998-245, part.] 


50.24.200 Chargeoff of uncollectible accounts. The 
commissioner may charge off as uncollectible and no 
longer an asset of the unemployment compensation fund 
or the administrative contingency fund, as the case may 
be, any delinquent contributions, interests, penalties, 
credits, or benefit overpayments at any time after three 
years from the date of delinquency or service of notice of 
benefit overpayment, if the commissioner and the attor- 
ney general are satisfied that there are no available and 
lawful means by which such contributions, interest, pen- 
alties, credits, or benefit overpayments may thereafter be 
collected. [1979 ex.s. c 190 § 16; 1955 c 286 § 8. Prior: 
1947 c 215 § 21, part; 1945 c 35 § 107, part; Rem. 
Supp. 1947 § 9998-245, part.] 


Chapter 50.29 
EMPLOYER EXPERIENCE RATING 


Sections 

50.29.010 Definitions. 

50.29.020 Experience rating accounts. 

50.29.030 "Wages" defined for purpose of prorating benefit 
charges. 

50.29.040 Employer's average annual decrease quotient factor and 
benefit charge—back factor. 

50.29.050 Employer's rate class for contribution purposes. 

50.29.060 Predecessor and successor employer contribution rates. 
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50.29.070 Notice of employer benefit charges and rate of contri- 
bution—— Request for review and redetermina- 
tion——Petition for hearing upon denial— Further 
appeal. 

Redetermination and correction of employer's contribu- 
tion rate, when——Effect——Rights to further review 
and redetermination. 

Experience rating credit for credit year beginning July 
1, 1970, disposition. 


50.29.080 


50.29.140 


50.29.010 Definitions. As used in this chapter: 

"Computation date" means July Ist of any year; 

"Cut-off date" means September 30th next following 
the computation date; 

"Rate year" means the calendar year immediately 
following the computation date; 

"Experience rating year" is the twelve-month period 
beginning with July Ist of one calendar year and ending 
on June 30th of the following calendar year; 

"Payroll" means all wages (as defined for contribution 
purposes) paid by an employer to individuals in his 
employment; 

"Acquire" means the right to occupy or use the oper- 
ating assets formerly in the possession of a predecessor 
employer whether that acquisition be by purchase, lease, 
gift, or by any legal process; 

"Qualified employer" means: (1) Any employer as of 
the computation date who had some employment in the 
twelve-month period immediately preceding April Ist of 
the first of the three consecutive calendar years immedi- 
ately preceding the computation date and who had no 
period of four or more consecutive calendar quarters in 
such three years for which he reported no employment, 
except that no employer shall be deemed a qualified 
employer unless all contributions required under this ti- 
tle from him or his predecessors for the thirty-six month 
period immediately preceding the computation date have 
been paid by the cut-off date or within twenty days of 
mailing of special delinquency notice as provided in 
RCW 50.29.070; or (2) Any employer as of the compu- 
tation date who has not been subject to this title for a 
period of time sufficient to be classified as a qualified 
employer under the provision of subdivision (1) of this 
paragraph but who had some employment in the twelve- 
month period immediately preceding April Ist of the 
first of the two consecutive calendar years immediately 
preceding the computation date and who had no period 
of four or more consecutive calendar quarters in such 
two years for which he reported no employment, except 
that no employer shall be deemed a qualified employer 
unless all contributions required under this title from 
him or his predecessors for the twenty-four month pe- 
riod immediately preceding the computation date have 
been paid by the cut-off date or within twenty days of 
mailing of special delinquency notice as provided in 
RCW 50.29.070: Provided, That for the purpose of this 
section, unpaid contributions of twenty-five dollars or 
less or unpaid contributions of one-half of one percent of 
the employer's total tax reported for the twelve-month 
period immediately preceding the computation date may 
be disregarded if showing is made to the satisfaction of 
the commissioner that an otherwise qualified employer 
acted in good faith and that forfeiture of qualification 
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for a reduced contribution rate because of such delin- 
quency would be inequitable: Provided, further, That 
when an employer or prospective employer has acquired 
all or substantially all of the operating assets of an em- 
ployer, or has acquired an operating department, section, 
division, or any substantial portion of the business or as- 
sets of any employer, which is clearly segregable and 
identifiable for experience rating purposes, the payroll 
record and benefit charges of the transferring employer 
shall be divided between the transferring and acquiring 
employers in proportion to the payrolls for the four pre- 
ceding completed calendar quarters attributable to the 
operating assets retained and conveyed. The successor 
employer shall be liable for contributions on the ac- 
quired business from the date the transfer of the busi- 
ness occurred. The separate account of a predecessor or 
that part thereof which is transferred shall become the 
separate account or part of separate account as the case 
may be of the successor employer. 

"Surplus" is an amount of moneys in the unemploy- 
ment compensation fund deemed in excess of the amount 
needed to insure the solvency of the fund. The "surplus" 
is determined in the following manner: 

(1) For computations prior to January 1, 1974, the 
total remuneration paid during the calendar year pre- 
ceding the computation date shall be multiplied by four 
percent and the product shall be subtracted from the 
amount in the fund as of the June 30th immediately 
preceding the computation date. If that balance is at 
least one-tenth of one percent of the total remuneration 
paid during the calendar year, that portion of the bal- 
ance not exceeding forty one—hundredths of one percent 
of the total remuneration paid during the preceding cal- 
endar year shall be deemed "surplus". Total remunera- 
tion paid in this computation is limited to remuneration 
paid during the calendar year preceding the computation 
date and reported to the department of employment se- 
curity on or before the March 31st immediately preced- 
ing the computation date. 

(2) For computations subsequent to January 1, 1974, 
the allowable "surplus" shall be computed by use of the 
following table. Column A represents the ratio of the 
unemployment compensation fund as of the June 30th 
preceding the computation date to total remuneration 
for the preceding calendar year. The percentage figures 
in Column B represent the maximum percentage of total 
remuneration during the preceding calendar year which 
may be deemed as "surplus" in view of the correspond- 
ing figures in Column A. No amount of the fund shall 
be declared surplus if the balance in the fund as of the 
June 30th immediately preceding the computation date 
is not at least one-tenth of one percent of total remu- 
neration paid during the preceding calendar year in ex- 
cess of four percent of total remuneration paid during 
the preceding calendar year. The percentage amount of 
total remuneration during the preceding calendar year, 
Column B, may be deemed surplus only to the extent 
that the balance remaining in the unemployment com- 
pensation fund exceeds four percent of the total remu- 
Neration paid during the preceding calendar year. Total 
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remuneration paid in this computation is limited to re- 
muneration paid during the calendar year preceding the 
computation date and reported to the department of 
employment security on or before the March 3lst im- 
mediately preceding the computation date. 


Column A Column B 
4.1% but less than 4.8% 0.40% 
4.8% but less than 5.2% 0.55% 
5.2% or more 0.70% 


(3) In all computations of "surplus" moneys paid 
from the fund, based on services performed for employ- 
ers who make payments in lieu of contributions, which 
have not been reimbursed to the fund as of any June 30 
shall be deemed an asset of the unemployment compen- 
sation fund, to the extent that such moneys exceed the 
amount of payments in lieu of contributions which the 
commissioner has previously determined to be uncollect- 
ible: Provided, further, That the amount attributable to 
employment with the state shall also include interest as 
provided for in RCW 50.44.020. [1973 Ist ex.s. c 158 § 
11; 1971 c 3 § 16; 1970 ex.s. c 2 § 10.] 

Effective date——1973 Ist ex.s. c 158: See note following RCW 
50.08.020. 


Construction——Compliance with federal act——1971 c 3: See 
RCW 50.44.080. 


Wages defined for contribution purposes: RCW 50.04.320. 


50.29.020 Experience rating accounts. (1) An experi- 
ence rating account shall be established and maintained 
for each employer based on existing records of the em- 
ployment security department and shall be effective be- 
ginning with July 1, 1967. Benefits paid to any eligible 
individuals for benefit years beginning subsequent to 
June 30, 1967, shall be charged to the experience rating 
accounts of each of his employers during his base year in 
the same ratio that the wages paid by each employer to 
the individual during the base year bear to the wages 
paid by all employers to that individual during that base 
year. 

(2) The legislature finds that certain benefit payments 
should not be charged to the experience rating accounts 
of employers whose employees are not covered under 
chapter 50.44 RCW, as follows: 

(a) Benefits paid to any individuals later determined 
to be ineligible shall not be charged to the experience 
rating account of any contribution paying employer. 

(b) Benefits paid to an individual under the provisions 
of RCW 50.12.050 shall not be charged to the account 
of any contribution paying employer if the wage credits 
earned in this state by the individual during his base 
year are less than the minimum amount necessary to 
qualify the individual for unemployment benefits. 

(c) Benefits paid to an individual filing under the 
provisions of chapter 50.06 RCW shall not be charged to 
the experience rating account of any contribution paying 
employer. [1975 Ist ex.s. c 228 § 6; 1970 ex.s. c 2 § 11.] 


Effective date——1975 Ist ex.s. c 228: See note following RCW 
50.04.355. 


Effective date——1970 ex.s. c 2: See note following RCW 
50.04.020. 
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50.29.030 "Wages" defined for purpose of prorating 
benefit charges. For the purpose of prorating benefit 
charges "wages" shall mean "wages" as defined for pur- 
pose of payment of benefits in RCW 50.04.320. [1970 
ex.s. c 2 § 12.] 


Effective date——1970 ex.s. c 2: See note following RCW 
50.04.020. 


Government or retirement pension plan payments as remuneration or 
wages——Recovery of excess over benefits allowable, limitations: 
RCW 50.04.323. 


50.29.040 Employer's average annual decrease quo- 
tient factor and benefit charge—back factor. For the rate 
year 1971 and each rate year thereafter an annual de- 
crease quotient factor and a benefit charge—back factor 
shall be computed for each qualified employer, each to 
be determined as provided in subsections (1) and (2) 
hereof respectively: 

(1) To determine a qualified employer's average an- 
nual decrease quotient his payroll for the three experi- 
ence rating years immediately preceding the 
computation date shall be listed in chronological order. 
The first annual decrease quotient shall be obtained by 
dividing any decrease in his payroll between the first and 
second of his experience rating years by the payroll for 
the first of such years, the division being carried to the 
fourth decimal place, with the remaining fraction, if any, 
disregarded. The second annual decrease quotient shall 
be obtained by dividing any decrease in his payroll be- 
tween the second and third of the listed experience rat- 
ing years by the payroll for the second listed year, the 
division being carried to the fourth decimal place, with 
the remaining fraction, if any, disregarded. The employ- 
er's average annual decrease quotient shall be obtained 
by adding his first and second decrease quotients, if any, 
and dividing by two. The employer's average annual de- 
crease quotient shall determine the point value to be as- 
signed to such employer as his annual decrease quotient 
factor in accordance with the following schedule. 

The annual decrease quotient of a qualified employer 
who has payrolls for fewer than three experience rating 
years shall be obtained by dividing any decrease of the 
employer's payroll in the experience rating year immedi- 
ately preceding the computation date from the payroll in 
the preceding experience rating year by the amount of 
the payroll in such preceding experience rating year, 
such division being carried to. the fourth decimal place, 
with the remaining fraction, if any, disregarded. This 
annual decrease quotient shall be deemed to be his aver- 
age annual decrease quotient and shall determine the 
point value to be assigned to such employer as his an- 
nual decrease quotient factor in accordance with the fol- 
lowing schedule: 


Annual 
Decrease Quotient Point Value 
0.0000-0.0124............... 10 
0.0125-0.0249 ............... 9 
0.0250-0.0374 ............00. 8 
0.0375-0.0499 ............... 7 
0.0500-0.0749 ............... 6 
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Annual 
Decrease Quotient Point Value 
0.0750-0.0999 ............... 5 
0.1000-0.1499 ............... 4 
0.1500-0.1999 ............... 3 
0.2000-0.2499 ........... Saute De 
0.2500 or more............... 1 


(2) The charge—back ratio for a qualified employer 
shall be the quotient obtained by dividing the total ben- 
efits charged to his account during the thirty-six con- 
secutive month period immediately preceding the 
computation date by his payroll for the same thirty-six 
month period as reported by the cut-off date, except 
that the charge—back ratio of any qualified employer 
whose account has been chargeable for a period of fewer 
than thirty-six months immediately prior to the compu- 
tation date shall be the quotient obtained by dividing to- 
tal benefits charged to his account, prior to the 
computation date, by his payroll set forth as follows: The 
payroll shall be that reported by the cut-off date, for the 
period beginning with the first day of the second calen- 
dar quarter following the calendar quarter in which he 
became liable, and through the end of the calendar 
quarter immediately preceding the computation date. 
The charge—back ratios shall be extended to four deci- 
mal places, with the remaining fraction, if any, disre- 
garded. The charge—back ratios so obtained shall 
determine the point value to be assigned each employer 
as his charge—back factor in accordance with the follow- 
ing schedule: 


Charge—back Ratios 


Point Value 


Less than 0.0010............. 10 
0.0010-0.0039 ............... 9 
0.0040-0.0079 ............... 8 
0.0080-0.0119 ............... 7 
0.0120-0.0159 ............... 6 
0.0160-0.0199 ............... 5 
0.0200-0.0219 ............... 4 
0.0220-0.0239 ............08. 3 
0.0240-0.0269 ............... 2 
0.0270 and over .............. 1 


[1973 Ist ex.s. c 158 § 12; 1970 ex.s. c 2 § 13.] 


Effective date——1973 Ist ex.s. c 158: See note following RCW 
50.08.020. 


Effective date——1970 ex.s. c 2: See note following RCW 
50.04.020. 


50.29.050 Employer's rate class for contribution pur- 
poses. The annual decrease—quotient point value for each 
qualified employer shall be added to his charge—back 
point value and this sum shall designate his rate class. 
For the rate year 1971 and each rate year thereafter the 
contribution rate for each qualified employer shall be 
the "class rate" determined for that class into which the 
employer is placed by application of this section. 

(1) A "class weight" shall be assigned to each rate 
class as follows: 
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Rate Class Class Weight 
Oee Sithc tata Ol tase Plt, 9.0 
DD ioc cyst. a edi a an 8.5 
1B cadena a floes or okere Sod es cea 8.0 
irer eM tad hes EAE 7.5 
lOe eee A ee 7.0 
| E Re EE etn aD a 6.5 
VA cere gece ate Be ee 6.0 
13 ths teat raa A tanh betas 5.5 
12. edea e A sone 5.0 
E A EEE 4.5 
TORENA ciel at N AN ER 4.0 

O a a a 3.5 
EE EE E AE 3.0 
EEE EEE E 2.5 
O ners E A A tet teres 2.0 
e EREE tad ei Pe S 1.5 
A Oe pna A E ENES 1.0 
e E AEA A EEE 0.5 
AEE S TE DEE EES 0.0 


(2) A "class product" for each rate class shall be ob- 
tained by dividing the total of the taxable payrolls for 
the experience rating year immediately preceding the 
computation date for all qualified employers in the rate 
class by the total of the taxable payrolls of all qualified 
employers for such experience rating year, such division 
being carried to the sixth decimal place with the re- 
maining fraction, if any, disregarded, and multiplying 
the quotient by the class weight for that rate class. 

(3) The surplus to be credited to each rate class shall 
be the product obtained by multiplying the surplus to be 
credited to all employers by the quotient of the class 
product for the class divided by the sum of the class 
products for all classes, such division being carried to the 
sixth decimal place with the remaining fraction, if any, 
disregarded. No portion of the surplus shall be credited 
to rate class 2. 

(4) A "class credit factor" shall be obtained for each 
rate class by dividing the portion of the surplus assigned 
to the class by the sum of the payrolls of all employers 
in that class for the experience rating year immediately 
preceding the computation date, such division being car- 
ried out to the fourth decimal place and the remaining 
fraction, if any, disregarded. 

(5) The "class rate", expressed as a percent, for each 
rate class shall be derived by subtracting the class credit 
factor for that rate class from .0270 and multiplying this 
result by one hundred. [1970 ex.s. c 2 § 14.] 


Effective date——1970 ex.s. c 2: See note following RCW 
50.04.020. 


50.29.060 Predecessor and successor employer con- 
tribution rates. Effective January 1, 1971, predecessor 
and successor employer contribution rates shall be com- 
puted in the following manner: 

(1) If the successor is an employer at the time of the 
transfer, his contribution rate shall remain unchanged 
for the remainder of the rate year in which the transfer 
occurs. 
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(2) The contribution rate on any payroll retained by a 
predecessor employer shall remain unchanged for the 
remainder of the rate year in which the transfer occurs. 

(3) If the successor is not an employer at the time of 
the transfer, he shall pay contributions for the remainder 
of the rate year in which the transfer occurs at the rate 
assigned to the predecessor employer. 

(4) If the successor is not an employer at the time of 
the transfer and simultaneously acquires the business or 
a portion of the business of two or more employers in 
different rate classes, his rate from the date the transfer 
occurred until the end of the rate year in which such 
transfer occurred shall be a recomputed rate based on 
the combined experience of his predecessors as of the 
cut-off date for that rate year. 

(5) In all cases, from and after January 1, following 
the transfer, the successor's contribution rate for each 
rate year shall be based on his experience with payrolls 
and benefits combined with the experience of his prede- 
cessor or predecessors, as of the regular computation 
date for that rate year. 

(6) In all cases, from and after January 1 following 
the transfer, the predecessor's contribution rate for each 
rate year shall be based on his experience with payrolls 
and benefits, as of the regular computation date for that 
rate year, excluding therefrom such experience as was 
credited to the successor or successors under other pro- 
visions of this title: Provided, That if all of the predeces- 
sor's experience with payrolls and benefits is transferred 
to a successor or successors the predecessor shall not be 
a qualified employer within the meaning of RCW 50- 
.29.010 until his account following the date of the trans- 
fer has been chargeable with benefits throughout not less 
than thirty-six consecutive months immediately preced-< 
ing the computation date. [1973 Ist ex.s. c 158 § 13; 
1970 ex.s. c 2 § 15.] 

Effective date——1973 Ist ex.s. c 158: See note following RCW 
50.08.020. 


Effective date——1970 ex.s. c 2: See note following RCW 
50.04.020. 


50.29.070 Notice of employer benefit charges and 
rate of contribution——Request for review and redeter- 
mination Petition for hearing upon denial Fur- 
ther appeal. Within a reasonable time after the 
computation date, each employer shall be notified of the 
total amount of benefits charged to his account during 
the twelve-month period immediately preceding the 
computation date and, upon request, the amount of such 
charges with respect to each individual receiving unem- 
ployment benefits charged to his account. 

Within a reasonable time after the computation date 
each employer shall be notified of his rate of contribu- 
tion as determined for the succeeding rate year. 

At the time of mailing rate notices any employer who, 
prior to the cut—off date has acquired all or substantially 
all of the operating assets, or has acquired an operating 
department, section, division, or any substantial portion 
of the business or assets, of any employer who was not a 
qualified employer as defined in RCW 50.29.010 be- 
cause of having failed to pay all contributions required 
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under this title by the cut-off date, shall be furnished a 
special delinquency statement showing the amount un- 
paid and the rate of contribution to which such successor 
employer will be entitled if the amount is paid within 
twenty days. 

Any employer dissatisfied with the benefit charges 
made to his account or with his determined rate may file 
a request for review and redetermination with the com- 
missioner within thirty days of the mailing of the notice 
to the employer, showing the reason for such request. 
Should such request for review and redetermination be 
denied, the employer may, within ten days of the mailing 
of such notice of denial, file with the appeal tribunal a 
petition for hearing which shall be heard in the same 
manner as a petition for denial of refund. The appellate 
procedure prescribed by this title for further appeal shall 
apply to all denials of review and redetermination under 
this section. [1973 Ist ex.s. c 158 § 14; 1970 exs. c 2 § 
16.] 

Effective date——1973 Ist ex.s. c 158: See note following RCW 
50.08.020. 


Effective date——1970 ex.s. c 2: See note following RCW 
50.04.020. 


Appeal on denial of refund: RCW 50.32.030, 50.32.050. 
Appeal to the courts: RCW 50.32. 120. 
Review by commissioner: RCW 50.32.070. 


50.29.080 Redetermination and correction of employ- 
er's contribution rate, when——Effect: Rights to fur- 
ther review and redetermination. The commissioner may 
redetermine any contribution rate if, within three years 
of the rate computation date he finds that the rate as 
originally computed was erroneous. 

In the event that the redetermined rate is lower than 
that originally computed the difference between the 
amount paid and the amount which should have been 
paid on the employer's taxable payroll for the rate year 
involved shall be established as a credit against his tax 
liability; however, if the redetermined rate is higher than 
that originally computed the difference between the 
amount paid and the amount which should have been 
paid on the employer's taxable payroll shall be assessed 
against the employer as.contributions owing for the rate 
year involved. 

The redetermination of an employer's contribution 
rate shall not affect the contribution rates which have 
been established for any other employer nor shall such 
redetermination affect any other computation made pur- 
suant to this title. 

The employer shall have the same rights to request 
review and redetermination as he had from his original 
rate determination. [1970 ex.s. c 2 § 17.] 


Effective date——1970 ex.s. c 2: See note following RCW 
50.04.020. 


50.29.140 Experience rating credit for credit year be- 
ginning July 1, 1970, disposition. One-half the amount 
of experience rating credit to which an employer is de- 
termined to be entitled for the credit year beginning July 
1, 1970, may be applied against contributions payable by 
him on wages paid in that credit year prior to January 1, 
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1971. The remaining half of the experience rating credit 
to which he is determined to be entitled for the credit 
year beginning July 1, 1970, and any credits not usable 
because they are in excess of the contributions due on 
wages paid during the period beginning July 1, 1970, 
and ending December 31, 1970, shall be canceled. [1970 
ex.s. c 2 § 18.] 


Effective date——1970 ex.s. c 2: See note following RCW 
50.04.020. 


Chapter 50.32 
REVIEW, HEARINGS AND APPEALS 


Sections 

50.32.010 Appeal tribunals. 

50.32.020 Filing of benefit appeals. 

50.32.025 Mailed appeal or petition——When deemed filed and 
received. 

50.32.030 Appeal from order and notice of assessment. 

50.32.040 Benefit appeals procedure. 

50.32.050 Contributions appeals procedure. 

50.32.060 Conduct of appeal hearings. 

50.32.070 Petition for review by commissioner. 

50.32.075 Waiver of time for appeal or petition. 

50.32.080 Commissioner's review procedure. 

50.32.090 Finality of commissioner's decision. 

50.32.100 Costs. 

50.32.110 Fees for administrative hearings. 

50.32.120 Procedure for judicial review. 

50.32.130 Undertakings on seeking judicial review. 

50.32.140 Interstate petitions to Thurston county. 

50.32.150 Jurisdiction of the courts. 

50.32.160 Attorneys’ fees in courts. 

$0.32.170 Decisions final by agreement. 

50.32.180 Remedies of title exclusive. 

50.32.190 Costs, charges, and expenses. 


50.32.010 Appeal tribunals. (Effective until July 1, 
1982.) The commissioner shall establish one or more im- 
partial appeal tribunals, each of which shall consist of a 
salaried examiner who shall decide the issues submitted 
to the tribunal. No examiner shall hear or decide any 
disputed claim in any case in which he is an interested 
party. Wherever the term “appeal tribunal" or "the ap- 
peal tribunal" is used in this title the same refers to an 
appeal tribunal established under the provisions of this 
section. Notice of any appeal or petition for hearing 
taken to an appeal tribunal in any proceeding under this 
title may be filed with such agency as the commissioner 
may by regulation prescribe. [1945 c 35 § 117; Rem. 
Supp. 1945 § 9998-255. Prior: 1943 c 127 § 4; 1941 c 
253 § 4.] 


50.32.010 Appeal tribunals. (Effective July 1, 1982.) 
The commissioner shall establish one or more impartial 
appeal tribunals, each of which shall consist of an ad- 
ministrative law judge appointed under chapter 34.12 
RCW who shall decide the issues submitted to the tri- 
bunal. No administrative law judge may hear or decide 
any disputed claim in any case in which he is an inter- 
ested party. Wherever the term "appeal tribunal" or 
"the appeal tribunal" is used in this title the same refers 
to an appeal tribunal established under the provisions of 
this section. Notice of any appeal or petition for hearing 
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taken to an appeal tribunal in any proceeding under this 
title may be filed with such agency as the commissioner 
may by regulation prescribe. [1981 c 67 § 30; 1945 c 35 
§ 117; Rem. Supp. 1945 § 9998-255. Prior: 1943 c 127 
§ 4; 1941 c 253 § 4.] 


Effective dates——Severability——1981 c 67: See notes following 
RCW 34.12.010. 


50.32.020 Filing of benefit appeals. The applicant or 
claimant, his most recent employing unit or any inter- 
ested party which the commissioner by regulation pre- 
scribes, may file an appeal from any determination or 
redetermination with the appeal tribunal within ten days 
after the date of notification or mailing, whichever is 
earlier, of such determination or redetermination to his 
last known address: Provided, That in the event an ap- 
peal with respect to any determination is pending as of 
the date when a redetermination thereof is issued, such 
appeal, unless withdrawn, shall be treated as an appeal 
from such redetermination. Any appeal from a determi- 
nation of denial of benefits which is effective for an in- 
definite period shall be deemed to be an appeal as to all 
weeks subsequent to the effective date of the denial for 
which benefits have already been denied. If no appeal is 
taken from any determination, or redetermination, 
within the time allowed by the provisions of this section 
for appeal therefrom, said determination, or redetermi- 
nation, as the case may be, shall be conclusively deemed 
to be correct except as hereinbefore provided in respect 
to reconsideration by the commissioner of any determi- 
nation. [1951 c 215 § 10; 1945 c 35 § 118; Rem. Supp. 
1945 § 9998-256. Prior: 1943 c 127 § 4; 1941 c 253 § 4; 
1939 c 214 § 4; 1937 c 162 § 6.] 


50.32.025 Mailed appeal or petition When 
deemed filed and received. The appeal or petition from a 
determination, redetermination, order and notice of as- 
sessment, appeals decision, or commissioner's decision 
which is (1) transmitted through the United States mail, 
shall be deemed filed and received by the addressee on 
the date shown by the United States postal service can- 
cellation mark stamped by the United States postal 
service employees upon the envelope or other appropriate 
wrapper containing it or, (2) mailed but not received by 
the addressee, or where received and the United States 
postal service cancellation mark is illegible, erroneous or 
omitted, shall be deemed filed and received on the date 
it was mailed, if the sender establishes by competent ev- 
idence that the appeal or petition was deposited in the 
United States mail on or before the date due for filing: 
Provided, That in the case of a metered cancellation 
mark by the sender and a United States postal service 
cancellation mark on the same envelope or other wrap- 
per, the latter shall control: Provided, further, That in 
any of the above circumstances, the appeal or petition 
must be properly addressed and have sufficient postage 
affixed thereto. [1975 Ist ex.s. c 228 § 4; 1969 ex.s. c 
200 § 1.] 


Effective date——1975 Ist ex.s. c 228: See note following RCW 
50.04.355. 
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50.32.030 Appeal from order and notice of assess- 
ment. When an order and notice of assessment has been 
served upon or mailed to a delinquent employer, as 
heretofore provided, such employer may within ten days 
thereafter file a petition in writing with the appeal tri- 
bunal, stating that such assessment is unjust or incorrect 
and requesting a hearing thereon. Such petition shall set 
forth the reasons why the assessment is objected to and 
the amount of contributions, if any, which said employer 
admits to be due the employment security department. If 
no such petition be filed with the appeal tribunal within 
said ten days, said assessment shall be conclusively 
deemed to be just and correct: Provided, That in such 
cases, and in cases where payment of contributions or 
interest has been made pursuant to a jeopardy assess- 
ment, the commissioner may properly entertain a subse- 
quent application for refund. The filing of a petition on a 
disputed assessment with the appeal tribunal shall stay 
the distraint and sale proceeding provided for in this title 
until a final decision thereon shall have been made, but 
the filing of such petition shall not affect the right of the 
commissioner to perfect a lien, as provided by this title, 
upon the property of the employer. The filing of a peti- 
tion on a disputed assessment shall stay the accrual of 
interest on the disputed contributions until a final deci- 
sion shall have been made thereon. 

Within ten days after notice of denial of refund or 
adjustment has been mailed or delivered (whichever is 
the earlier) to an employer, the employer may file a pe- 
tition in writing with the appeal tribunal for a hearing 
thereon: Provided, That this right shall not apply in 
those cases in which assessments have been appealed 
from and have become final. The petitioner shall set 
forth the reasons why such hearing should be granted 
and the amount which the petitioner believes should be 
adjusted or refunded. If no such petition be filed within 
said ten days, the determination of the commissioner as 
stated in said notice shall be final. [1959 c 266 § 7; 1949 
c 214 § 23; 1945 c 35 § 119; Rem. Supp. 1949 § 
9998-257.] 


50.32.040 Benefit appeals procedure. In any pro- 
ceeding before an appeal tribunal involving a dispute of 
an individual's initial determination, all matters covered 
by such initial determination shall be deemed to be in 
issue irrespective of the particular ground or grounds set 
forth in the notice of appeal. 

In any proceeding before an appeal tribunal involving 
a dispute of an individual's claim for waiting period 
credit or claim for benefits, all matters and provisions of 
this title relating to the individual's right to receive such 
credit or benefits for the period in question, including 
but not limited to the question and nature of the claim- 
ant's availability for work within the meaning of RCW 
$0.20.010(3) and 50.20.080, shall be deemed to be in is- 
sue irrespective of the particular ground or grounds set 
forth in the notice of appeal in single claimant cases. 
The claimant's availability for work shall be determined 
apart from all other matters. 
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In any proceeding before an appeal tribunal involving 
an individual's right to benefits, all parties shall be af- 
forded an opportunity for hearing after not less than 
seven days’ notice. This provision supersedes the twenty— 
day notice provision of RCW 34.04.090 as to such cases. 

In any proceeding involving an appeal relating to ben- 
efit determinations or benefit claims, the appeal tribu- 
nal, after affording the parties reasonable opportunity 
for fair hearing, shall render its decision affirming, 
modifying, or setting aside the determination or deci- 
sions of the unemployment compensation division. The 
parties shall be duly notified of such appeal tribunal's 
decision together with its reasons therefor, which shall 
be deemed to be the final decision on the initial deter- 
mination or the claim for waiting period credit or the 
claim for benefits unless, within ten days after the date 
of notification or mailing, whichever is the earlier, of 
such decision, further appeal is perfected pursuant to the 
provisions of this title relating to review by the commis- 
sioner. [1981 c 35 § 10; 1973 c 73 § 8; 1945 c 35 § 120; 
Rem. Supp. 1945 § 9998-258. Prior: 1943 c 127 § 4; 
1941 c 253 § 4; 1939 c 214 § 4; 1937 c 162 § 6] 


Severability——1981 c 35: See note following RCW 50.22.030. 
Effective dates——1973 c 73: See notes following RCW 50.04.030. 


50.32.050 Contributions appeals procedure. In any 
proceeding before an appeal tribunal involving an appeal 
from a disputed order and notice of assessment (for con- 
tributions or interest due) a disputed denial of refund or 
adjustment (of contributions or interest paid) or a dis- 
puted experience rating credit, the appeal tribunal, after 
affording the parties a reasonable opportunity for hear- 
ing, shall affirm, modify or set aside the notice of as- 
sessment, denial of refund or experience rating credit. 
The parties shall be duly notified of such appeal tribu- 
nal's decision together with its reasons therefor which 
shall be deemed to be the final decision on the order and 
notice of assessment, denial of refund or experience rat- 
ing credit, as the case may be, unless within ten days 
after the date of notification or mailing, whichever is the 
earlier, of such decision, further appeal is perfected pur- 
suant to the provisions of this title relating to review by 
the commissioner. [1949 c 214 § 24; 1945 c 35 § 121; 
Rem. Supp. 1949 § 9998-259.] 


Review by commissioner: RCW 50. 32.070. 


50.32.060 Conduct of appeal hearings. The manner in 
which any dispute shall be presented to the appeal tri- 
bunal, and the conduct of hearings and appeals, shall be 
in accordance with regulations prescribed by the com- 
missioner for determining the rights of the parties, 
whether or not such regulations conform to common law 
or statutory rules of evidence and other technical rules 
of procedure. A full and complete record shall be kept of 
all appeal tribunal proceedings. All testimony at any ap- 
peal tribunal hearing shall be recorded, but need not be 
transcribed unless further appeal is taken. [1945 c 35 § 
122; Rem. Supp. 1945 § 9998-260.] 


50.32.070 Petition for review by commissioner. 
Within ten days from the date of notification or mailing, 
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whichever is the earlier, of any decision of an appeal tri- 
bunal, the commissioner on his own order may, or upon 
petition of any interested party shall, take jurisdiction of 
the proceedings for the purpose of review thereof. Ap- 
peal from any decision of an appeal tribunal may be 
perfected so as to prevent finality of such decision if, 
within ten days from the date of mailing the appeal tri- 
bunal decision, or notification thereof, whichever is the 
earlier, a petition in writing for review by the commis- 
sioner is received by the commissioner or by such repre- 
sentative of the commissioner as the commissioner by 
regulation shall prescribe. The commissioner may also 
prevent finality of any decision of an appeal tribunal and 
take jurisdiction of the proceedings for his review thereof 
by entering an order so providing on his own motion and 
mailing a copy thereof to the interested parties within 
the same period allowed herein for receipt of a petition 
for review. The time limit provided herein for the com- 
missioner's assumption of jurisdiction on his own motion 
for review shall be deemed to be jurisdictional. [1975 Ist 
ex.s. cC 228 § 5; 1947 c 215 § 31; 1945 c 35 § 123; Rem. 
Supp. 1947 § 9998-261.] 


Effective date——1975 Ist ex.s. c 228: See note following RCW 
50.04.355. 


50.32.075 Waiver of time for appeal or petition. For 
good cause shown the appeal tribunal or the commis- 
sioner may waive the time limitations for administrative 
appeals or petitions set forth in the provisions of this ti- 
tle. [1975 Ist ex.s. c 228 § 16.] 


Effective date——1975 Ist ex.s. c 228: See note following RCW 
50.04.355. 


50.32.080 Commissioner's review procedure. After 
having acquired jurisdiction for review, the commis- 
sioner shall review the proceedings in question. Prior to 
rendering his decision, the commissioner may order the 
taking of additional evidence by an appeal tribunal to be 
made a part of the record in the case. Upon the basis of 
evidence submitted to the appeal tribunal and such ad- 
ditional evidence as the commissioner may order to be 
taken, the commissioner shall render his decision in 
writing affirming, modifying, or setting aside the deci- 
sion of the appeal tribunal and shall mail his decision to 
the interested parties at their last known addresses. 
[1945 c 35 § 124; Rem. Supp. 1945 § 9998-262.] 


50.32.090 Finality of commissioner's decision. Any 
decision of the commissioner involving a review of an 
appeal tribunal decision, in the absence of a petition 
therefrom as provided in RCW 34.04.130, shall become 
final thirty days after service. The commissioner shall be 
deemed to be a party to any judicial action involving any 
such decision and shall be represented in any such judi- 
cial action by the attorney general. [1973 Ist ex.s. c 158 
§ 15; 1945 c 35 § 125; Rem. Supp. 1945 § 9998-263.] 


Effective date——1973 Ist ex.s. c 158: See note following RCW 
50.08.020. 


Procedure for judicial review: RCW 50.32.120. 
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50.32.100 Costs. In all proceedings provided by this 
title prior to court review involving dispute of an indi- 
vidual's initial determination, or claim for waiting period 
credit, or for benefits, the fees of all witnesses attending 
such proceedings pursuant to subpoena shall be paid at 
the rate fixed by such regulation as the commissioner 
shall prescribe and such fees and all costs of such pro- 
ceedings otherwise chargeable to such individual, except 
charges for services rendered by counsel or other agent 
representing such individual, shall be paid out of the un- 
employment compensation administration fund. In all 
other respects and in all other proceedings under this ti- 
tle the rule in civil cases as to costs and attorney fees 
shall apply: Provided, That cost bills may be served and 
filed and costs shall be taxed in accordance with such 
regulation as the commissioner shall prescribe. [1945 c 
35 § 126; Rem. Supp. 1945 § 9998-264.] 


Costs and attorneys fees: Chapter 4.84 RCW. 
Costs on appeal: RCW 4.88.260. 


50.32.110 Fees for administrative hearings. No indi- 
vidual shall be charged fees of any kind in any proceed- 
ing involving the individual's application for initial 
determination, or claim for waiting period credit, or 
claim for benefits, under this title by the commissioner 
or his representatives, or by an appeal tribunal, or any 
court, or any officer thereof. Any individual in any such 
proceeding before the commissioner or any appeal tribu- 
nal may be represented by counsel or other duly author- 
ized agent who shall neither charge nor receive a fee for 
such services in excess of an amount found reasonable by 
the officer conducting such proceeding. [1945 c 35 § 
127; Rem. Supp. 1945 § 9998-265.] 


50.32.120 Procedure for judicial review. Judicial re- 
view of a decision of the commissioner ‘involving the re- 
view of an appeals tribunal decision may be had only in 
accordance with the procedural requirements of RCW 
34.04.130. [1973 Ist ex.s. c 158 § 16; 1971 c 81 § 119; 
1945 c 35 § 128; Rem. Supp. 1945 § 9998-266. Prior: 
1943 c 127 § 4; 1941 c 253 § 4; 1939 c 214 § 4; 1937 c 
162 § 6.] 

Effective date——1973 Ist ex.s. c 158: See note following RCW 
50.08.020. 

Appeals: Chapter 4.88 RCW. 


50.32.130 Undertakings on seeking judicial review. 
No bond of any kind shall be required of any individual 
seeking judicial review from a commissioner's decision 
affecting such individual's application for initial deter- 
mination or claim for waiting period credit or for 
benefits. 

No commissioner's decision shall be stayed by a peti- 
tion for judicial review unless the petitioning employer 
shall first deposit an undertaking in an amount thereto- 
fore deemed by the commissioner to be due, if any, from 
the petitioning employer, together with interest thereon, 
if any, with the commissioner or in the registry of the 
court: Provided, however, That this section shall not be 
deemed to authorize a stay in the payment of benefits to 
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an individual when such individual has been held enti- 
tled thereto by a decision of the commissioner which de- 
cision either affirms, reverses, or modifies a decision of 
an appeals tribunal. [1973 Ist ex.s. c 158 § 17; 1971 c 
81 § 120; 1945 c 35 § 129; Rem. Supp. 1945 § 
9998-267. Prior: 1943 c 127 § 4; 1941 c 253 § 4.] 


Rules of court: Cf. Title 8 RAP, RAP 18.22. 


Effective date——1973 Ist ex.s. c 158: See note following RCW 
50.08.020. 


50.32.140 Interstate petitions to Thurston county. 
RCW 34.04.130 to the contrary notwithstanding, peti- 
tions to the superior court from decisions of the com- 
missioner dealing with the applications or claims relating 
to benefit payments which were filed outside of this state 
with an authorized representative of the commissioner 
shall be filed with the superior court of Thurston county 
which shall have the original venue of such appeals. 
[1973 Ist ex.s. c 158 § 18; 1945 c 35 § 130; Rem. Supp. 
1945 § 9998-268.] 


Effective date——1973 Ist ex.s. c 158: See note following RCW 
50.08.020. 


50.32.150 Jurisdiction of the courts. In all court pro- 
ceedings under or pursuant to this title the decision of 
the commissioner shall be prima facie correct, and the 
burden of proof shall be upon the party attacking the 
same. 

If the court shall determine that the commissioner has 
acted within his power and has correctly construed the 
law, the decision of the commissioner shall be confirmed; 
otherwise, it shall be reversed or modified. In case of a 
modification or reversal the superior court shall refer the 
same to the commissioner with an order directing him to 
proceed in accordance with the findings of the court. 

Whenever any order and notice of assessment shall 
have become final in accordance with the provisions of 
this title, the court shall upon application of the com- 
missioner enter a judgment in the amount provided for 
in said order and notice of assessment, and said judg- 
ment shall have and be given the same effect as if en- 
tered pursuant to civil action instituted in said court. 
[1945 c 35 § 131; Rem. Supp. 1945 § 9998-269. Prior: 
1941 c 253 § 4.] 


Judgments, entry of: Chapter 4.64 RCW. 
Judgments, generally: Chapter 4.56 RCW. 


50.32.160 Attorneys’ fees in courts. It shall be un- 
lawful for any attorney engaged in any appeal to the 
courts on behalf of an individual involving the individu- 
al's application for initial determination, or claim for 
waiting period credit, or claim for benefits to charge or 
receive any fee therein in excess of a reasonable fee to be 
fixed by the superior court in respect to the services per- 
formed in connection with the appeal taken thereto and 
to be fixed by the supreme court or the court of appeals 
in the event of an appeal thereto, and if the decision of 
the commissioner shall be reversed or modified, such fee 
and the costs shall be payable out of the unemployment 
compensation administration fund. In the allowance of 
fees the court shall give consideration to the provisions 
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of this title in respect to fees pertaining to proceedings 
involving an individual's application for initial determi- 
nation, claim for waiting period credit, or claim for ben- 
efits. In other respects the practice in civil cases shall 
apply. [1971 c 81 § 121; 1945 c 35 § 132; Rem. Supp. 
1945 § 9998-270. Prior: 1941 c 253 § 4.] 


Attorneys’ fees: Chapter 4.84 RCW. 
Costs: RCW 50.32. 100. 
Costs on appeal: Chapter 4.84 RCW, RCW 4.88.260. 


50.32.170 Decisions final by agreement. No appeal 
from the decision of an appeal tribunal, or of the com- 
missioner, or of any court in any proceedings provided 
by this title may be taken subsequent to the filing with 
the appeal tribunal, commissioner, or court which rend- 
ered the decision, within the time allowed for appeal, of 
an agreement in writing approved by all interested par- 
ties to the proceedings, providing that no appeal will be 
taken from such decision. The provisions of this section 
shall be jurisdictional. [1945 c 35 § 133; Rem. Supp. 
1945 § 9998-271.] 


50.32.180 Remedies of title exclusive. The remedies 
provided in this title for determining the justness or cor- 
rectness of assessments, refunds, adjustments, or claims 
shall be exclusive and no court shall entertain any action 
to enjoin an assessment or require a refund or adjust- 
ment except in accordance with the provisions of this ti- 
tle. Matters which may be determined by the procedures 
set out in this title shall not be the subject of any de- 
claratory judgment. [1945 c 35 § 134; Rem. Supp. 1945 
§ 9998-272.] 


50.32.190 Costs, charges, and expenses. Whenever 
any appeal is taken from any decision of the commis- 
sioner to any court, all expenses and costs incurred 
therein by said commissioner, including court reporter 
costs and attorneys’ fees and all costs taxed against such 
commissioner, shall be paid out of the unemployment 
compensation administration fund. 

Neither the commissioner nor the state shall be 
charged any fee for any service rendered in connection 
with litigation under the unemployment compensation 
act by the clerk of any court. [1945 c 35 § 135; Rem. 
Supp. 1945 § 9998-273.] 


Chapter 50.36 


PENALTIES 
Sections 
50.36.010 Violations generally. 
50.36.020 Violations by employers. 
50.36.030 Concealing cause of discharge. 


Law against discrimination: Chapter 49.60 RCW. 


50.36.010 Violations generally. It shall be unlawful 
for any person to knowingly give any false information 
or withhold any material information required under the 
provisions of this title. Any person who violates any of 
the provisions of this title which violation is declared to 
be unlawful, and for which no contrary provision is 
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made, shall be guilty of a misdemeanor and shall be 
punished by a fine of not less than twenty dollars nor 
more than two hundred and fifty dollars or by imprison- 
ment in the county jail for not more than ninety days: 
Provided, That any person who violates the provisions of 
RCW 50.40.010 shall be guilty of a gross misdemeanor. 

Any person who in connection with any compromise 
or offer of compromise wilfully conceals from any officer 
or employee of the state any property belonging to an 
employing unit which is liable for contributions, interest, 
or penalties, or receives, destroys, mutilates, or falsifies 
any book, document, or record, or makes under oath any 
false statement relating to the financial condition of the 
employing unit which is liable for contributions, shall 
upon conviction thereof be fined not more than five 
thousand dollars or be imprisoned for not more than one 
year, or both. 

The penalty prescribed in this section shall not be 
deemed exclusive, but any act which shall constitute a 
crime under any law of this state may be the basis of 
prosecution under such law notwithstanding that it may 
also be the basis for prosecution under this section. 
[1953 ex.s. c 8 § 22; 1945 c 35 § 180; Rem. Supp. 1945 
§ 9998-319. Prior: 1943 c 127 § 12; 1941 c 253 § 13.] 


50.36.020 Violations by employers. Any person re- 
quired under this title to collect, account for and pay 
over any contributions imposed by this title, who wilfully 
fails to collect or truthfully account for and pay over 
such contributions, and any person who wilfully attempts 
in any manner to evade or defeat any contributions im- 
posed by this title or the payment thereof, shall, in addi- 
tion to other penalties provided by law, upon conviction 
thereof, be fined not more than five thousand dollars, or 
imprisoned for not more than one year, or both, together 
with the costs of prosecution. 

The term "person" as used in this section includes an 
officer or individual in the employment of a corporation, 
or a member or individual in the employment of a part- 
nership, who as such officer, individual or member is 
under a duty to perform the act in respect of which the 
violation occurs. A corporation may likewise be prose- 
cuted under this section and may be subjected to fine 
and payment of costs of prosecution as prescribed herein 
for a person. [1953 ex.s. c 8 § 23; 1945 c 35 § 181; Rem. 
Supp. 1945 § 9998-320. Prior: 1943 c 127 § 12; 1941 c 
253 § 13.] 


Crimes and punishment: Titles 9, 9A RCW. 


50.36.030 Concealing cause of discharge. Employing 
units or agents thereof supplying information to the em- 
ployment security department pertaining to the cause of 
a benefit claimant's separation from work, which cause 
stated to the department is contrary to that given the 
benefit claimant by such employing unit or agent thereof 
at the time of his separation from the employing unit's 
employ, shall be guilty of a misdemeanor and shall be 
punished by a fine of not less than twenty dollars nor 
more than two hundred and fifty dollars or by imprison- 
ment in the county jail for not more than ninety days. 
[1951 c 265 § 13.] 
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Severability——1951 c 265: See note following RCW 50.98.070. 


Chapter 50.40 
MISCELLANEOUS PROVISIONS 


Sections 

50.40.010 Waiver of rights void. 
50.40.020 Exemption of benefits. 
50.40.040 No vested rights. 


50.40.010 Waiver of rights void. Any agreement by 
an individual to waive, release, or commute his rights to 
benefits or any other rights under this title shall be void. 
Any agreement by an individual in the employ of any 
person or concern to pay all or any portion of an em- 
ployer's contributions, required under this title from 
such employer, shall be void. No employer shall directly 
or indirectly make or require or accept any deduction 
from remuneration for services to finance the employer's 
contributions required from him, or require or accept 
any waiver of any right hereunder by any individual in 
his employ. [1945 c 35 § 182; Rem. Supp. 1945 § 
9998-321. Prior: 1943 c 127 § 11; 1941 c 253 § 12; 
1939 c 214 § 13; 1937 c 162 § 15.] 


50.40.020 Exemption of benefits. Any assignment, 
pledge, or encumbrance of any right to benefits which 
are or may become due or payable under this title shall 
be void. Such rights to benefits shall be exempt from 
levy, execution, attachment, or any other remedy what- 
soever provided for the collection of debts. Benefits re- 
ceived by any individual, so long as they are not 
commingled with other funds of the recipient, shall be 
exempt from any remedy whatsoever for collection of all 
debts except debts incurred for necessaries furnished 
such individual or his spouse or dependents during the 
time when such individual was unemployed. Any waiver 
of any exemption provided for in this section shall be 
void. [1945 c 35 § 183; Rem. Supp. 1945 § 9998-322. 
Prior: 1943 c 127 § 11; 1941 c 253 § 12; 1939 c 214 § 
13; 1937 c 162 § 15. Formerly codified in RCW 50.40- 
.020, part and 50.40.030, part.] 


50.40.040 No vested rights. The legislature reserves 
the right to amend or repeal all or any part of this title 
at any time; and there shall be no vested private right of 
any kind against such amendment or repeal. All the 
rights, privileges, or immunities conferred by this title or 
by acts done pursuant thereto shall exist subject to the 
power of the legislature to amend or repeal this title at 
any time. [1945 c 35 § 187; no RRS. Prior: 1941 c 253 § 
1; 1939 c 214 § 1; 1937 c 162 § 3.] 


Chapter 50.44 
SPECIAL COVERAGE PROVISIONS 


Sections 

50.44.010 Religious, charitable, educational or other nonprofit or- 
ganizations. Exemption——Payments. 
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50.44.020 State or any of its wholly owned instrumentalities or 
jointly owned instrumentalities of this state and an- 
other state or this state and one or more of its political 
subdivisions Exclusions——Payments. 

50.44.030 Political subdivision or instrumentality of one or more 
political subdivisions of this state or one or more polit- 
ical subdivisions of this state and any other state—— 
Registration Elections for financing benefits—— 
Pool accounts. 

50.44.035 Local government tax. 

50.44.037 "Institution of higher education” defined. 

50.44.040 Services excluded under "employment" as used in RCW 
50.44.010, 50.44.020, and 50.44.030. 

50.44.050 Benefits payable, terms and conditions. 

50.44.060 Financing benefits paid employees of nonprofit organi- 
zations——:Election to make payments in lieu of 
contributions. 

50.44.070 Surety bond or deposit of money or securities when 
election to make payments in lieu of contributions. 

50.44.080 Construction——Compliance with federal act——1971 
c 3. 

50.44.090 Construction Mandatory coverage of employees of 


political subdivision provisions of 1977 ex.s. c 292. 
Coverage of corporate officers: RCW 50.04.165. 


50.44.010 Religious, charitable, educational or other 
nonprofit organizations—— Exemption Payments. 
Services performed subsequent to December 31, 1971, 
by an individual in the employ of a religious, charitable, 
educational or other organization which is excluded from 
the term "employment" as defined in the federal unem- 
ployment tax act solely by reason of section 3306(c)(8) 
of that act shall be deemed services performed in em- 
ployment unless such service is exempted under RCW 
50.44.040. 

Such organization shall make payments to the unem- 
ployment compensation fund based on such services in 
accordance with the provisions of RCW 50.44.060. 
[1971 c 3 § 18.] 


50.44.020 State or any of its wholly owned instru- 
mentalities or jointly owned instrumentalities of this state 
and another state or this state and one or more of its po- 
litical subdivisions—Exclusions——Payments. Com- 
mencing with benefit years beginning on or after 
January 28, 1971, services performed subsequent to 
September 30, 1969 in the employ of this state or any of 
its wholly owned instrumentalities or jointly owned in- 
strumentalities of this state and another state or this 
state and one or more of its political subdivisions shall 
be deemed services in employment unless such services 
are excluded from the term employment by RCW 
50.44.040. 

The state shall make payments in lieu of contributions 
with respect to benefits attributable to such employment 
as provided with respect to nonprofit organizations in 
subsections (2) and (3) of RCW 50.44.060: Provided, 
however, That for weeks of unemployment beginning af- 
ter January 1, 1979, the state shall pay in addition to the 
full amount of regular and additional benefits so attrib- 
utable the full amount of extended benefits so attributa- 
ble: Provided, further, That no payment will be required 
from the state until the expiration of the twelve-month 
period following the end of the biennium in which the 
benefits attributable to such employment were paid. The 
amount of this payment shall include an amount equal 
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to the amount of interest that would have been realized 
for the benefit of the unemployment compensation trust 
fund had such payments been received within thirty days 
after the day of the quarterly billing provided for in 
RCW 50.44.060(2)(a). [1977 ex.s. c 292 § 13; 1971 c 3 
§ 19.] 


Effective dates——1977 ex.s. c 292: See notes following RCW 
50.04.116. 


50.44.030 Political subdivision or instrumentality of 
one or more political subdivisions of this state or one or 
more political subdivisions of this state and any other 
state——Registration Elections for financing bene- 
fits——Pool accounts. (1) All services performed for 
any political subdivision or instrumentality of one or 
more political subdivisions of this state or one or more 
political subdivisions of this state and any other state 
after December 31, 1977, will be deemed to be services 
in employment to the extent coverage is not exempted 
under RCW 50.44.040. 

(2) All such units of government shall file, before 
December 15, 1977, a written registration with the com- 
missioner of the employment security department. Such 
registration shall specify the manner in which the unit of 
government will finance the payment of benefits. The 
elections available to counties, cities and towns are the 
local government tax, provided for in RCW 50.44.035, 
or payment in lieu of contributions, as described in 
RCW 50.44.060. The elections available to other units 
of government are the contributions plan in chapters 50- 
.24 and 50.29 RCW, or payments in lieu of contribu- 
tions, described in RCW 50.44.060. Under any election 
the governmental unit will be charged the full amount of 
regular, additional, and extended benefits attributable to 
its account. 

(3) A unit of government may switch from its current 
method of financing the payment of benefits by electing 
any other method which it would be authorized to select 
pursuant to the terms of subsection (2) of this section. 
Notification of such election must be filed with the 
commissioner no less than thirty days prior to the tax- 
able year for which the new method of financing the 
payment of benefits is to be effective. An election under 
this section shall remain in effect for no less than two 
taxable years. 

(4) Any political subdivision or instrumentality of 
more than one political subdivision of this state is hereby 
authorized to enter into agreements with other political 
subdivisions or instrumentalities of more than one politi- 
cal subdivision of this state to form pool accounts for the 
purpose of making payments in lieu of contributions. 
These accounts shall be formed and administered in ac- 
cordance with applicable regulations. The formation of 
such accounts shall not relieve the governmental unit of 
the responsibility for making required payments in the 
event that the pool account does not make the payments. 
[1981 c 35 § 11; 1977 ex.s. c 292 § 14; 1972 ex.s. c 35 § 
2; 1971 c 3 § 20.) 


Severability——1981 c 35: See note following RCW 50.22.030. 


Effective dates——1977 ex.s. c 292: See notes following RCW 
50.04.116. 
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50.44.035 Local government tax. (1) Any county, 
city or town not electing to make payments in lieu of 
contributions shall pay a "local government tax." Taxes 
paid under this section shall be paid into an administra- 
tively identifiable account in the unemployment com- 
pensation fund. This account shall be self-sustaining. 
For calendar years 1978 and 1979 all such employers 
shall pay local government tax at the rate of one and 
one-quarter percent of all remuneration paid by the 
governmental unit for services in its employment. For 
each year after 1979 each such employer's rate of tax 
shall be determined in accordance with this section: Pro- 
vided, however, That whenever it appears to the com- 
missioner that the anticipated benefit payments from the 
account would jeopardize reasonable reserves in this 
identifiable account the commissioner may at the com- 
mencement of any calendar quarter, impose an emer- 
gency excess tax of not more than one percent of 
remuneration paid by the participating governmental 
units which "excess tax" shall be paid in addition to the 
applicable rate computed pursuant to this section until 
the calendar year following the next September 1. 

(2) A reserve account shall be established for each 
such employer. 

(a) The "reserve account" of each such employer shall 
be credited with tax amounts paid and shall be charged 
with benefit amounts charged in accordance with the 
formula set forth in RCW 50.44.060 as now or hereafter 
amended except that such employer's account shall be 
charged for the full amount of extended benefits so at- 
tributable for weeks of unemployment commencing after 
January 1, 1979. Such credits and charges shall be cu- 
mulative from January 1, 1978. 

(b) After the cutoff date, the "reserve ratio" of each 
such employer shall be computed by dividing its reserve 
account balance as of the computation date by the total 
remuneration paid during the preceding calendar year 
for services in its employment. This division shall be 
carried to four decimal places, with the remaining frac- 
tion, if any, disregarded. 

(3) A "benefit cost ratio" for each such employer 
shall be computed by dividing its total benefit charges 
during the thirty-six months ending on June 30 by its 
total remuneration during the three preceding calendar 
years: Provided, That after August 31 in 1979 each em- 
ployer's total benefit charges for the twelve months end- 
ing on June 30 shall be divided by its total remuneration 
paid in the last three quarters of calendar year 1978; 
and after August 31 in 1980 each employer's total bene- 
fit charges for the twenty-four months ending June 30 
shall be divided by its total remuneration paid in the last 
three calendar quarters of 1978 and the four calendar 
quarters of 1979. Such computations shall be carried to 
four decimal places, with the remaining fraction, if any, 
disregarded. 

(4) For each such employer its benefit cost ratio shall 
be subtracted from its reserve ratio. One-third of the 
resulting amount shall be subtracted from its benefit 
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cost ratio. The resulting figure, expressed as a percent- 
age and rounded to the nearest tenth of one percent, 
shall become its local government tax rate for the fol- 
lowing rate year. For the rate year 1980 no tax rate shall 
be less than 0.6 percent nor more than 2.2 percent. For 
1981 no tax rate shall be less than 0.4 percent nor more 
than 2.6 percent. For years after 1981 no tax rate shall 
be less than 0.2 percent or more than 3.0 percent. No 
individual rate shall be increased any more than 1.0 
percent from one rate year to the next. 

(5) Any county, city or town electing participation 
under this section at any time after December 15, 1977, 
shall be assigned a tax rate of one and one-quarter per- 
cent of total remuneration for the first eight quarters of 
the participation. 

(6) Each year after 1980 the commissioner shall re- 
view the local government tax system and make recom- 
mendations to the legislature for changes in said system. 

(7) "Local government tax" shall be deemed to be 
"contributions" to the extent that such usage is consis- 
tent with the purposes of this title. Such construction 
shall include but not be limited to those portions of this 
title and the rules and regulations enacted pursuant 
thereto dealing with assessments, interest, liens, collec- 
tion procedures and remedies, administrative and judi- 
cial review, and the imposition of administrative, civil 
and criminal sanctions. [1977 ex.s. c 292 § 15.] 


Effective dates——1977 ex.s. c 292: See notes following RCW 
50.04.116. 


50.44.037 "Institution of higher education” defined. 
For the purposes of this chapter, the term "institution of 
higher education" means an educational institution in 
this state which: 

(1) Admits as regular students only individuals having 
a certificate of graduation from a high school, or the 
recognized equivalent of such a certificate; 

(2) Is legally authorized within this state to provide a 
program of education beyond high school; 

(3) Provides an educational program for which it 
awards a bachelor's or higher degree, or provides a pro- 
gram which is acceptable for full credit toward such a 
degree, or offers a program of training to prepare stu- 
dents for gainful employment in a recognized occupa- 
tion; and 

(4) Is a public or other nonprofit institution. 

Notwithstanding any of the foregoing subsections, all 
colleges and universities in this state are "institutions of 
higher education". [1977 ex.s. c 292 § 16.] 


Effective dates——1977 ex.s. c 292: See notes following RCW 
50.04.116. 


50.44.040 Services excluded under “employment” as 
used in RCW 50.44.010, 50.44.020, and 50.44.030. The 
term "employment" as used in RCW 50.44.010, 50.44- 
.020, and 50.44.030 shall not include service performed: 

(1) In the employ of (a) a church or convention or 
association of churches, or (b) an organization which is 
operated primarily for religious purposes and which is 
operated, supervised, controlled, or principally supported 
by a church or convention or association of churches; or 
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(2) By a duly ordained, commissioned, or licensed 
minister of a church in the exercise of his ministry or by 
a member of a religious order in the exercise of duties 
required by such order; or 

(3) Before January 1, 1978, in the employ of a non- 
governmental educational institution, approved or ac- 
credited by the state board of education, which is not an 
"institution of higher education"; or 

(4) In a facility conducted for the purpose of carrying 
out a program of (a) rehabilitation for individuals whose 
earning capacity is impaired by age or physical or men- 
tal deficiency or injury, or (b) providing remunerative 
work for individuals who because of their impaired 
physical or mental capacity cannot be readily absorbed 
in the competitive labor market, by an individual receiv- 
ing such rehabilitation or remunerative work; or 

(5) As part of an unemployment work-relief or work- 
training program assisted or financed in whole or in part 
by a federal agency or an agency of a state or political 
subdivision thereof, by an individual receiving such 
work-relief or work—training; or 

(6) For a custodial or penal institution by an inmate 
of the custodial or penal institution; or 

(7) In the employ of a hospital, if such service is per- 
formed by a patient of such hospital; or 

(8) In the employ of a school, college, or university, if 
such service is performed (a) by a student who is en- 
rolled and is regularly attending classes at such school, 
college, or university, or (b) by the spouse of such a stu- 
dent, if such spouse is advised, at the time such spouse 
commences to perform such service, that (i) the employ- 
ment of such spouse to perform such service is provided 
under a program to provide financial assistance to such 
student by such school, college, or university, and (ii) 
such employment wilt not be covered by any program of 
unemployment insurance; or 

(9) By an individual under the age of twenty-two who 
is enrolled at a nonprofit or public educational institu- 
tion which normally maintains a regular faculty and 
curriculum and normally has a regularly organized body 
of students in attendance at the place where its educa- 
tional activities are carried on as a student in a full time 
program, taken for credit at such institution, which 
combines academic instruction with work experience, if 
such service is an integral part of such program, and 
such institution has so certified to the employee, except 
that this subsection shall not apply to service performed 
in a program established for or on behalf of an employer 
or group of employers; or 

(10) Before January 1, 1978, in the employ of the 
state or one of its instrumentalities or a political subdi- 
vision or one of its instrumentalities by an individual 
who is (a) occupying an elective office, or (b) who is 
compensated solely on a fee or per diem basis; or 

(11) Before January 1, 1978, in the employ of the 
legislature of the state of Washington by an individual 
who is compensated pursuant to an agreement which 
provides for a guaranteed rate of compensation for ir- 
regular hours worked; or 
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(12) In the employ of a nongovernmental preschool 
which is devoted exclusively to the area of child devel- 
opment training of preschool age children through an 
established curriculum of formal classroom or laboratory 
instruction which did not employ four or more individu- 
als on each of some twenty days during the calendar 
year or the preceding calendar year, each day being in a 
different calendar week; or 

(13) After December 31, 1977, in the employ of the 
state or any of its instrumentalities or political subdivi- 
sions of this state in any of its instrumentalities by an 
individual in the exercise of duties: 

(a) As an elected official; 

(b) As a member of the national guard or air national 
guard; or 

(c) In a policymaking position the performance of the 
duties of which ordinarily do not require more than eight 
hours per week. [1977 ex.s. c 292 § 17; 1975 Ist ex.s. c 
67 § 1; 1975 c 4 § 1; 1973 c 73 § 9; 1971 c 3 § 21.) 

Effective dates——1977 ex.s. c 292: See notes following RCW 
50.04.116. 

Effective dates— 1973 c 73: See notes following RCW 50.04.030. 


50.44.050 Benefits payable, terms and conditions. (1) 
Except as otherwise provided in subsections (1), (2) and 
(3) of this section, benefits based on services in employ- 
ment covered by or pursuant to this chapter shall be 
payable on the same terms and subject to the same con- 
ditions as compensation payable on the basis of other 
service subject to this title. Benefits based on service in 
an instructional, research or principal administrative ca- 
pacity in an educational institution shall not be paid to 
an individual for any week of unemployment which 
commences during the period between two successive 
academic years or terms (or, when an agreement pro- 
vides instead for a similar period between two regular 
but not successive terms, during such period) to an indi- 
vidual if such individual performs such services in the 
first of such academic years or terms and if there is a 
contract or reasonable assurance that such individual 
will perform services in any such capacity for any edu- 
cational institution in the second of such academic years 
or terms. Any employee of a common school district who 
is presumed to be reemployed pursuant to RCW 28A- 
.67.070 shall be deemed to have a contract for the ensu- 
ing term. 

(2) Benefits shall not be paid based on services in any 
other capacity for an educational institution (other than 
an institution of higher education as defined in RCW 
50.44.037) for any week of unemployment which com- 
mences during the period between two successive aca- 
demic years or during a period between two successive 
academic years or terms, if such individual performs 
such services in the first of such academic years or terms 
and there is an individual contract or an individual writ- 
ten notice to the employee that the individual will per- 
form such services in the second of such academic years 
or terms. 

(3) Benefits shall not be paid based on any services 
described in subsections (1) and (2) of this section for 
any week of unemployment which commences during an 
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established and customary vacation period or holiday re- 
cess if such individual performs such services in the pe- 
riod immediately before such vacation period or holiday 
recess, and there is a reasonable assurance that such in- 
dividual will perform such services in the period imme- 
diately following such vacation period or holiday recess. 

(4) Benefits shall not be paid (as specified in subsec- 
tions (1), (2), or (3) of this section) based on any ser- 
vices described in subsections (1) or (2) of this section to 
any individual who performed such services in an educa- 
tional institution while in the employ of an educational 
service district which is established pursuant to chapter 
28A.21 RCW and exists to provide services to local 
school districts. [1981 c 35 § 12; 1980 c 74 § 2; 1977 
ex.s. c 292 § 18; 1975 Ist ex.s. c 288 § 17; 1973 c 73 § 
10; 1971 c 3 § 22.] 

Effective dates——Severability——1981 c 35: See notes following 
RCW 50.22.030. 


Severability———Effective dates— 1980 c 74: See notes following 
RCW 50.04.323. 


Effective dates——1977 ex.s. c 292: See notes following RCW 
50.04.116. 


Effective date——1975 Ist ex.s. c 228: See note following RCW 
50.04.355. 


Effective dates——1973 c 73: See notes following RCW 50.04.030. 


50.44.060 Financing benefits paid employees of non- 
profit organizations——Election to make payments in 
lieu of contributions. Benefits paid to employees of 
"nonprofit organizations" shall be financed in accord- 
ance with the provisions of this section. For the purpose 
of this section and RCW 50.44.070, the term "nonprofit 
organization" is limited to those organizations described 
in RCW 50.44.010, and joint accounts composed exclu- 
sively of such organizations. 

(1) Any nonprofit organization which is, or becomes 
subject to this title on or after January 1, 1972 shall pay 
contributions under the provisions of RCW 50.24.010, 
unless it elects, in accordance with this subsection, to 
pay to the commissioner for the unemployment compen- 
sation fund an amount equal to the full amount of regu- 
lar and additional benefits and one-half of the amount 
of extended benefits paid to individuals for weeks of un- 
employment which begin during the effective period of 
such election to the extent that such payments are at- 
tributable to service in the employ of such nonprofit 
organization. 

(a) Any nonprofit organization which becomes subject 
to this title after January 1, 1972 may elect to become 
liable for payments in lieu of contributions for a period 
of not less than twelve months beginning with the date 
on which such subjectivity begins by filing a written no- 
tice of its election with the commissioner not later than 
thirty days immediately following the date of the deter- 
mination of such subjectivity. 

(b) Any nonprofit organization which makes an elec- 
tion in accordance with paragraph (a) of this subsection 
will continue to be liable for payments in lieu of contri- 
butions until it files with the commissioner a written no- 
tice terminating its election not later than thirty days 
prior to the beginning of the taxable year for which such 
termination shall first be effective. 
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(c) Any nonprofit organization which has been paying 
contributions under this title for a period subsequent to 
January 1, 1972 may change to a reimbursable basis by 
filing with the commissioner not later than thirty days 
prior to the beginning of any taxable year a written no- 
tice of election to become liable for payments in lieu of 
contributions. Such election shall not be terminable by 
the organization for that and the next year. 

(d) The commissioner may for good cause extend the 
period within which a notice of election, or a notice of 
termination, must be filed and may permit an election to 
be retroactive but not any earlier than with respect to 
benefits paid after December 31, 1969. 

(e) The commissioner, in accordance with such regu- 
lations as he may prescribe, shall notify each nonprofit 
organization of any determination which he may make 
of its status as an employer and of the effective date of 
any election which it makes and of any termination of 
such election. Any nonprofit organization subject to such 
determination and dissatisfied with such determination 
may file a request for review and redetermination with 
the commissioner within thirty days of the mailing of the 
determination to the organization. Should such request 
for review and redetermination be denied, the organiza- 
tion may, within ten days of the mailing of such notice 
of denial, file with the appeal tribunal a petition for 
hearing which shall be heard in the same manner as a 
petition for denial of refund. The appellate procedure 
prescribed by this title for further appeal shall apply to 
all denials of review and redetermination under this 
paragraph. 

(2) Payments in lieu of contributions shall be made in 
accordance with the provisions of this section including 
either paragraph (a) or (b) of this subsection. 

(a) At the end of each calendar quarter, the commis- 
sioner shall bill each nonprofit organization or group of 
such organizations which has elected to make payments 
in lieu of contributions for an amount equal to the full 
amount of regular and additional benefits plus one-half 
of the amount of extended benefits paid during such 
quarter that is attributable to service in the employ of 
such organization. 

(b) (i) Each nonprofit organization that has elected 
payments in lieu of contributions may request permission 
to make such payments as provided in this paragraph. 
Such method of payment shall become effective upon 
approval by the commissioner. 

(ii) At the end of each calendar quarter, or at the end 
of such other period as determined by the commissioner, 
the commissioner shall bill each nonprofit organization 
for an amount representing one of the following: 

(A) The percentage of its total payroll for the imme- 
diately preceding calendar year as the commissioner 
shall determine. Such determination shall be based each 
year on the average benefit costs attributable to service 
in the employ of nonprofit organizations during the pre- 
ceding calendar year. 

(B) For any organization which did not pay wages 
throughout the four calendar quarters of the preceding 
calendar year, such percentage of its payroll during such 
year as the commissioner shall determine. 
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(iii) At the end of each taxable year, the commis- 
sioner may modify the quarterly percentage of payroll 
thereafter payable by the nonprofit organization in order 
to minimize excess or insufficient payments. 

(iv) At the end of each taxable year, the commissioner 
shall determine whether the total of payments for such 
year made by a nonprofit organization is less than, or in 
excess of, the total amount of regular and additional 
benefits plus one-half of the amount of extended bene- 
fits paid to individuals during such taxable year based on 
wages attributable to service in the employ of such or- 
ganization. Each nonprofit organization whose total 
payments for such year are less than the amount so de- 
termined shall be liable for payment of the unpaid bal- 
ance to the fund in accordance with paragraph (c). If 
the total payments exceed the amount so determined for 
the taxable year, all of the excess payments will be re- 
tained in the fund as part of the payments which may be 
required for the next taxable year, or a part of the excess 
may, at the discretion of the commissioner, be refunded 
from the fund or retained in the fund as part of the 
payments which may be required for the next taxable 
year. 

(c) Payment of any bill rendered under paragraph (a) 
or (b) shall be made not later than thirty days after such 
bill was mailed to the last known address of the non- 
profit organization or was otherwise delivered to it, and 
if not paid within such thirty days, the reimbursement 
payments itemized in the bill shall be deemed to be de- 
linquent and the whole or part thereof remaining unpaid 
shall bear interest from and after the end of such thirty 
days at the rate and in the manner set forth in RCW 
50.24.040. 

(d) Payments made by any nonprofit organization un- 
der the provisions of this section shall not be deducted or 
deductible, in whole or in part, from the remuneration of 
individuals in the employ of the organization. Any de- 
duction in violation of the provisions of this paragraph 
shall be unlawful. 

(3) Each employer that is liable for payments in lieu 
of contributions shall pay to the commissioner for the 
fund the total amount of regular and additional benefits 
plus the amount of one-half of extended benefits paid 
that are attributable to service in the employ of such 
employer. If benefits paid to an individual are based on 
wages paid by more than one employer and one or more 
of such employers are liable for payments in lieu of con- 
tributions, the amount payable to the fund by each em- 
ployer that is liable for such payments shall be 
determined in accordance with the provisions of para- 
graphs (a) through (d) of this subsection. 

(a) If benefits paid to an individual are based on 
wages paid by one or more employers that are liable for 
payments in lieu of contributions and on wages paid by 
one or more employers who are liable for contributions, 
the amount of benefits payable by each employer that is 
liable for payments in lieu of contributions shall be an 
amount which bears the same ratio to the total benefits 
paid to the individual as the total base—period wages 
paid to the individual by such employer bear to the total 
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base—period wages paid to the individual by all of his 
base—period employers. 

(b) If benefits paid to an individual are based on 
wages paid by two or more employers that are liable for 
payments in lieu of contributions, the amount of benefits 
payable by each such employer shall be an amount 
which bears the same ratio to the total benefits paid to 
the individual as the total base—period wages paid to the 
individual by such employer bear to the total base—pe- 
riod wages paid to the individual by all of his base—pe- 
riod employers. [1977 ex.s. c 292 § 19; 1971 c 3 § 23.] 


Effective dates——1977 ex.s. c 292: See notes following RCW 
50.04.116. 


50.44.070 Surety bond or deposit of money or securi- 
ties when election to make payments in lieu of contribu- 
tions. In the discretion of the commissioner, any 
nonprofit organization that elects to become liable for 
payments in lieu of contributions shall be required 
within thirty days after the effective date of its election, 
to execute and file with the commissioner a surety bond 
approved by the commissioner or it may elect instead to 
deposit with the commissioner money or securities. The 
amount of such bond or deposit shall be determined in 
accordance with the provisions of this section. 

(1) The amount of the bond or deposit required by 
this subsection shall be an amount deemed by the com- 
missioner to be sufficient to cover any reimbursement 
payments which may be required from the employer at- 
tributable to employment during any year for which the 
election is in effect but in no event shall such amount be 
in excess of the amount which said employer would pay 
for such year if he were subject to the contribution pro- 
visions of this title. The determination made pursuant to 
this subsection shall be based on payroll information, 
employment experience, and such other factors as the 
commissioner deems pertinent. 

(2) Any bond deposited under this section shall be in 
force for a period of not less than two taxable years and 
shall be renewed with the approval of the commissioner, 
at such times as the commissioner may prescribe, but 
not less frequently than at two-year intervals as long as 
the organization continues to be liable for payments in 
lieu of contributions. The commissioner shall require ad- 
justments to be made in a previously filed bond as he 
deems appropriate. If the bond is to be increased, the 
adjusted bond shall be filed by the organization within 
thirty days of the date notice of the required adjustment 
was mailed or otherwise delivered to it. Failure by any 
organization covered by such bond to pay the full 
amount of payments in lieu of contributions when due, 
together with any applicable interest and penalties pro- 
vided for in this title, shall render the surety liable on 
said bond to the extent of the bond, as though the surety 
was such organization. 

(3) Any deposit of money or securities in accordance 
with this section shall be retained by the commissioner 
in an escrow account until liability under the election is 
terminated, at which time it shall be returned to the or- 
ganization, less any deductions as hereinafter provided. 
The commissioner may deduct from the money deposited 
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under this section by a nonprofit organization or sell the 
securities it has so deposited to the extent necessary to 
satisfy any due and unpaid payments in lieu of contri- 
butions and any applicable interest and penalties pro- 
vided for in this act. The commissioner shall require the 
organization within thirty days following any deduction 
from a money deposit or sale of deposited securities un- 


-der the provisions of this subsection to deposit sufficient 


additional money or securities to make whole the organ- 
ization's deposit at the prior level. Any cash remaining 
from the sale of such securities shall be a part of the or- 
ganization’s escrow account. The commissioner may, at 
any time review the adequacy of the deposit made by 
any organization. If, as a result of such review, he de- 
termines that an adjustment is necessary he shall require 
the organization to make an additional deposit within 
thirty days of written notice of his determination or shall 
return to it such portion of the deposit as he no longer 
considers necessary, whichever action is appropriate. 
Disposition of income from securities held in escrow 
shall be governed by the applicable provisions of the 
state law. 

(4) If any nonprofit organization fails to file a bond or 
make a deposit, or to file a bond in an increased amount 
or to increase or make whole the amount of a previously 
made deposit, as provided under this section, the com- 
missioner may terminate such organization's election to 
make payments in lieu of contributions and such termi- 
nation shall continue for not less than the four—consec- 
utive-calendar—quarter period beginning with the 
quarter in which termination becomes effective: Pro- 
vided, That the commissioner may extend for good cause 
the applicable filing, deposit or adjustment period by not 
more than thirty days. [1973 c 73 § 11; 1971 c 3 § 24.] 


Effective dates —1973 c 73: See notes following RCW 50.04.030. 


50.44.080 Construction——Compliance with federal 
act 1971 c 3. RCW 50.44.010 through 50.44.070 
have been enacted to meet the requirements imposed by 
the federal unemployment tax act as amended by 
91-373. Internal references in any section of *this 1971 
amendatory act to the provisions of that act are intended 
only to apply to those provisions as they existed as of 
January 28, 1971. 

In view of the importance of compliance of *this 1971 
amendatory act with the federal unemployment tax act, 
any ambiguities contained herein should be resolved in a 
manner consistent with the provisions of that act. Con- 
siderable weight has been given to the commentary con- 
tained in that document entitled "Draft Legislation to 
Implement the Employment Security Amendments of 
1970 . H.R. 14705", published by the United 
States Department of Labor, Manpower Administration, 
and that commentary should be referred to when inter- 
preting the provisions of *this 1971 amendatory act. 

Language in *this 1971 amendatory act concerning 
the extension of coverage to employers entitled to make 
payments in lieu of contributions should, in a manner 
consistent with the foregoing paragraph, be construed so 
as to have a minimum financial impact on the employers 
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subject to the experience rating provisions of this title. 
[1971 c 3 § 25.] 


*Reviser's note: "this 1971 amendatory act" [1971 c 3] consists of 
RCW 50.04.070, 50.04.072, 50.04.073, 50.04.080, 50.04.110, 50.04- 
115, 50.04.116, 50.04.200, 50.04.295, 50.04.300, 50.12.050, 50.20.043, 
50.24.010, 50.24.125, 50.24.160, 50.29.010, 50.44.010, 50.44.020, 50- 
.44.030, 50.44.040, 50.44.050, 50.44.060, 50.44.070, and 50.44.080, 
and the repeal of RCW 50.04.190. 


50.44.090 Construction Mandatory coverage of 
employees of political subdivision provisions of 1977 ex.s. 
c 292. (1) The provisions of *this act mandating cover- 
age of employees of political subdivisions have been en- 
acted to comply with the provisions of Public Law 94- 
566. Therefore, as provided in subsection (2), this man- 
datory feature shall be contingent on the existence of 
valid and constitutional federal law requiring the Secre- 
tary of Labor to refuse to certify as approved the em- 
ployment security laws of this state if such laws did not 
continue such mandatory coverage. 

(2) In the event the mandatory coverage feature for 
political subdivisions ceases to be necessary for compli- 
ance with valid and constitutional federal law, then the 
mandatory feature of *this 1977 act shall cease to be 
effective as of the end of the next quarter following the 
quarter in which the mandatory feature contained in 
*this 1977 act is not necessary for such compliance. 

(3) In the event mandatory coverage ceases to be ef- 
fective pursuant to subsection (2), then the sections, or 
subsections as the case may be, of *this 1977 amenda- 
tory act shall to the extent that they apply to coverage of 
employees of political subdivisions be deemed nullified 
and the language of the sections being amended shall be 
deemed reinstated as the laws of this state. 

(4) Benefits paid based on the services covered during 
the effective life of the mandatory coverage feature shall 
be financed as follows: 

(a) If the political subdivision was financing payment 
of benefits on a reimbursable basis, benefits attributable 
to employment with the political subdivision shall be as- 
sessed to and paid by the political subdivision; 

(b) If the political subdivision is a county, city, or 
town which elected financing pursuant to RCW 50.44- 
.035, such political subdivision will pay "the local gov- 
ernment tax" for all earnings by employees through the 
end of the calendar quarter in which the mandatory 
coverage is no longer effective pursuant to subsection 
(2); 

(c) If the political subdivision was financing benefits 
by the contribution method it will pay contributions on 
wages earned by its employees through the end of the 
calendar quarter in which mandatory coverage is no 
longer effective pursuant to subsection (2). [1977 ex.s. c 
292 § 23.] 


*Reviser's note: The terms "this act,” "this 1977 act" and "this 1977 
amendatory act” refer to 1977 ex.s. c 292. 

For codification of 1977 ex.s. c 292, see note following RCW 
50.98.100. 


Effective dates——1977 ex.s. c 292: See notes following RCW 
50.04.116. 
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YOUTH SERVICE CORPS ACT OF 1977 


Sections 

50.48.010 Legislative finding and declaration. 

50.48.020 Youth service corps created—— Personnel Program. 

50.48.030 Qualifications of enrollees. 

50.48.040 Placements— Subsistence allowances——Medical 
insurance. 

50.48.050 "Program for youth service enrollee" defined—— 
Agreements with public or private agencies and enroll- 
ees— Discrimination. 

50.48.060 Contracts with employers——Reimbursement——Re- 
port to legislature. 

50.48.070 Industrial insurance. 

50.48.080 Currently employed workers not affected. 

50.48.090 Minimum wage act not applicable. 

50.48.100 Federal funds, grants and programs. 

50.48.900 Expiration of chapter. 


Reviser's note——Sunset Act application: The youth services corps 
act has been terminated, effective June 30, 1981, under chapter 43.131 
RCW, the Sunset Act. See RCW 43.131.175. This chapter is repealed, 
effective June 30, 1982, under RCW 43.131.176. See also RCW 
50.48.900. 


50.48.010 Legislative finding and declaration. (Effec- 
tive until June 30, 1982.) The legislature finds and de- 
clares that: 

(1) A high percentage of the young men and women 
of the state are left idle by unemployment and denied 
the opportunities for career exploration and development 
that should accompany entry into the labor force. 

(2) The talent and energy of Washington's young 
people are a significant resource for the enhancement of 
human and community services and the conservation 
and development of natural resources in our state of 
Washington. 

(3) Existing programs do not adequately meet the 
needs of such young people for meaningful work and 
self-development. 

(4) The program for youth service of the department 
of employment security offers an alternative to unem- 
ployment to its young people which challenges their 
abilities and commitment while extending the services of 
local governmental and private agencies and organiza- 
tions in meeting social and environmental needs. 

Now, therefore, the legislature finds it necessary and 
in the public interest to hereby establish the program for 
youth service as a permanent activity of the department 
of employment security and to hereby provide for its op- 
eration through this youth service corps act of 1977. 
[1977 ex.s. c 83 § 1.] 


Sunset Act application: See note following chapter digest. 


50.48.020 Youth service corps created——Person- 
nel Program. (Effective until June 30, 1982.) (1) 
There is hereby created and established the youth serv- 
ice corps within the employment security department 
which shall include the program for youth service. The 
commissioner shall assign thereto such supervisory and 
clerical personnel as may be necessary to carry out the 
purposes of this chapter. 

(2) The commissioner of the employment security de- 
partment is hereby authorized to establish the program 
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for youth service in which the services of full time en- 
rollees from fourteen to twenty-four years of age, inclu- 
sive, will be mobilized to serve the needs of citizens and 
to resolve environmental problems through contracts 
with state and local governmental units and private non- 
profit agencies. Such contracts shall include a compo- 
nent of regular performance evaluation leading to a 
work experience credential for the enrollee. [1977 ex.s. c 
83 § 2.] 


Sunset Act application: See note following chapter digest. 


_50.48.030 Qualifications of enrollees. (Effective until 
June 30, 1982.) The commissioner is authorized to select 
and enroll in the program for youth service, any person 
who is over fourteen years of age or who has not yet 
reached his or her twenty-fifth birthday, who is a resi- 
dent of the state of Washington, and who is not for 
medical, legal, or psychological reasons incapable of a 
full year of service. The commissioner may prescribe 
such additional standards and procedures for selection of 
enrollees as may be necessary and in conformance with 
the provisions of this chapter. [1977 ex.s. c 83 § 3.] 


Sunset Act application: See note following chapter digest. 


50.48.040 Placements——Subsistence allow- 
ances——Medical insurance. (Effective until June 30, 
1982.) Placements in the program for youth service shall 
include those assignments which provide for dealing with 
social and environmental problems, and conservation and 
development of our natural resources. 

The commissioner is authorized to establish standards 
for the development of placements for program for youth 
service enrollees with state and local units of government 
and private nonprofit agencies and organizations, and to 
assign enrollees to such placements in accordance with 
those standards. 

A subsistence living allowance and comprehensive 
medical insurance shall be paid by the commissioner in 
accordance with the standards and limitations of the 
funding appropriation. [1977 ex.s. c 83 § 4.] 


Sunset Act application: See note following chapter digest. 


50.48.050 "Program for youth service enrollee” de- 
fined Agreements with public or private agencies and 
enrollees——Discrimination. (Effective until June 30, 
1982.) A "program for youth service enrollee" is defined 
as a person who has completed enrollment forms and 
entered into a program for youth service contract as ap- 
proved by the director of the program for youth service 
and who has entered service and is receiving a subsist- 
ence living allowance from the employment security de- 
partment. Prior to placement of the program for youth 
service enrollee, the commissioner shall secure a written 
agreement from the state or local government unit, or 
private nonprofit agency and the enrollee which specifies 
in detail the purpose, objectives, and activities to be per- 
formed by the enrollee. It shall include assurances that 
the conditions of this chapter are met as well as an 
agreement that neither party will request nor receive 


[Title 50 RCW—p 52] 


Title 50 RCW: Unemployment Compensation 


compensation of any form other than the minimal living 
allowance, listed benefits, and actual expenses incurred 
by the enrollee in line with his or her assignment. All 
parties shall agree that they will not discriminate in the 
providing of any of its services on the basis of race, 
creed, ethnic origin, sex, age, or political affiliation. 
[1977 ex.s. c 83 § 5.] 


Sunset Act application: See note following chapter digest. 


50.48.060 Contracts with employers——Reimburse- 
ment Report to legislature. (Effective until June 30, 
1982.) If the employment security department finds that 
there is an opportunity for the placement of youth in a 
training program that will, in the opinion of the director, 
assist in the development of skills and talents as set forth 
in RCW 50.48.010, then the director is hereby author- 
ized to enter into any contract with any employer in the 
state that offers such training program or opportunities. 
Contracts entered into with employers other than local 
governmental and private nonprofit agencies shall not be 
exempted from the minimum wage laws of this state, but 
the director shall be empowered to reimburse the em- 
ployer an amount not to exceed the amount that would 
have been paid under RCW 50.48.050. The director 
shall only be authorized to make said payments for a 
maximum period of one year. 

The director shall report back to the legislature by 
January 15, 1978, the number of contracts entered into 
and the number of youth employed under this section 
and under RCW 50.48.050. [1977 ex.s. c 83 § 6.] 


Sunset Act application: See note following chapter digest. 


50.48.070 Industrial insurance. (Effective until June 
30, 1982.) Program for youth service enrollees shall be 
eligible for the benefits under Title 51 RCW, as now or 
hereafter amended, relating to industrial insurance. 

The employment security department shall be deemed 
the employer and pay all premiums, including the work- 
er's share. The employment security department will 
give notice of coverage under industrial insurance of all 
of its program for youth service enrollees to the director 
of the department of labor and industries prior to the 
occurrence of the injury or contraction of an occupa- 
tional disease by any program for youth service enroll- 
ees. [1977 ex.s. c 83 § 7.] 


Sunset Act application: See note following chapter digest. 


50.48.080 Currently employed workers not affected. 
(Effective until June 30, 1982.) The assignment of pro- 
gram for youth service enrollees shall not result in the 
displacement of currently employed workers, including 
partial displacement such as a reduction in hours of 
nonovertime work, wages, or other employment benefits. 

State and local governments and private nonprofit 
agencies that participate in the program may not termi- 
nate, lay off, or reduce the working hours of any em- 
ployee for the purpose of utilizing an enrollee with funds 
available under this chapter. [1977 ex.s. c 83 § 8.] 


Sunset Act application: See note following chapter digest. 
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50.48.090 Minimum wage act not applicable. (Effec- 
tive until June 30, 1982.) The provisions of chapter 49.46 
RCW, the state Minimum Wage Act, shall not apply to 
any program for youth service enrollee serving under a 
youth service contract approved pursuant to the provi- 
sions of this chapter. [1977 ex.s. c 83 § 9.] 


Sunset Act application: See note following chapter digest. 


50.48.100 Federal funds, grants and programs. (Ef- 
fective until June 30, 1982.) In addition to any other 
power, duty, or function prescribed by law or regulation, 
the employment security department, through the youth 
service corps, shall be authorized to accept federal funds 
and grants and implement federal programs relating to 
youth services or employment programs, and is further 
authorized to enter into agreements respecting such 
funds or grants. 

If any part of this chapter shall be found to be in 
conflict with federal requirements which are a pre- 
scribed condition to the allocation of federal funds to the 
state, such conflicting part of this chapter is hereby de- 
clared to be inoperative solely to the extent of such con- 
flict, and such finding or determination shall not affect 
the operation of the remainder of this chapter; the rules 
and regulations under this chapter shall meet federal re- 
quirements which are a necessary condition to the re- 
ceipt of federal funds by the state. [1977 ex.s. c 83 § 
10.] 


Sunset Act application: See note following chapter digest. 
50.48.900 Expiration of chapter. (Effective until June 


30, 1982.) The provisions of this chapter shall expire on 
June 30, 1981. [1979 c 99 § 88; 1977 ex.s. c 83 § 11.] 


Sunset Act application: See note following chapter digest. 
Severability——1979 c 99: RCW 43.131.910. 


Chapter 50.98 


CONSTRUCTION 

Sections 

50.98.010 Saving clause— 1945 c 35. 

50.98.020 Appointments and regulations continued. 

50.98.030 Actions commenced under prior laws. 

50.98.040 Acts repealed. 

50.98.050 Conflicting acts repealed. 

50.98.060 Repealed acts not reenacted. 

50.98.070 Separability of provisions——1945 c 35. 

50.98.080 Effective date— 1945 c 35. 

50.98.100 Base year wages to include remuneration paid for previ- 
ously uncovered services. 

50.98.110 Compliance with federal unemployment tax act——In- 
ternal references——Interpretation. 


50.98.010 Saving clause——1945 c 35. If any provi- 
sions of this act, or the application thereof to any person 
or circumstances, is held invalid, the remainder of the 
act and the application of such provision to other persons 
or circumstances shall not be affected thereby. [1945 c 
35 § 184; no RRS.]} 


50.98.020 Appointments and regulations continued. 
The repeal of any acts or parts of acts by this act shall 
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not affect the appointment or employment of any indi- 
vidual or salary, wages, compensation, powers or duties 
relating to such individual which would continue in ef- 
fect except for such repeal. Rules and regulations 
adopted pursuant to the provisions of any acts or parts 
of acts repealed by this act consistent with the provisions 
of this act are not affected by such repeal and are 
hereby continued in full force and effect. [1945 c 35 § 
185; no RRS.] 


50.98.030 Actions commenced under prior laws. Any 
action or proceeding had or commenced in any civil or 
criminal cause prior to the effective date of this act may 
be prosecuted and continued with the same effect and 
under the same provisions of the law in effect at the time 
the action or proceeding was had or commenced: Pro- 
vided, That no appeal taken subsequent to the effective 
date of this act will be effective or valid unless there is 
compliance with the requirements of this act relating to 
appeals. [1945 c 35 § 186; no RRS.] 


50.98.040 Acts repealed. The following acts and 
parts of acts relating to unemployment compensation are 
hereby repealed: Chapter 162, Session Laws of 1937; 
chapter 12, Session Laws of 1939; chapter 214, Session 
Laws of 1939; section 6 of chapter 201, Session Laws of 
1941; chapter 253, Session Laws of 1941; chapter 65, 
Session Laws of 1943; chapter 127, Session Laws of 
1943; chapter 226, Session Laws of 1943. [1945 c 35 § 
188; no RRS.] 


50.98.050 Conflicting acts repealed. All acts or parts 
of acts in conflict with or in derogation of this act or any 
part of this act are hereby repealed insofar as the same 
are in conflict with or in derogation of this act or any 
part thereof. [1945 c 35 § 189; no RRS.] 


50.98.060 Repealed acts not reenacted. The repeal of 
any acts or parts of acts hereby shall not be construed to 
reenact or revive any act or parts of acts repealed or su- 
perseded by the acts or parts of acts hereby repealed. 
[1945 c 35 § 190; no RRS.] 


50.98.070 Separability of provisions——1945 c 35. 
If any section, sentence, clause or phrase of this act 
should be held to be invalid or unconstitutional the in- 
validity or unconstitutionality thereof shall not affect the 
validity or constitutionality of any other section, sen- 
tence, clause or phrase of this act. [1945 c 35 § 191; no 
RRS.] 


Severability——1951 c 265: "If any section, sentence, clause or 
word of this act shall be held unconstitutional, the invalidity of such 
section, sentence, clause or word shall not affect the validity of any 
other portion of this act, it being the intent of this legislative assembly 
to enact the remainder of this act notwithstanding such part so de- 
clared unconstitutional should or may be so declared." [1951 c 265 § 
14.] 


50.98.080 Effective date——1945 c 35. An emer- 
gency exists and this act is necessary for the preservation 
of the public peace, health, safety, and welfare and shall 
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take effect on the first day of July, 1945. [1945 c 35 § 
192; no RRS.] 


50.98.100 Base year wages to include remuneration 
paid for previously uncovered services. (1) Effective with 
benefit years beginning on and after January 1, 1978, 
base year wages shall include remuneration paid for 
previously uncovered services: Provided, That the maxi- 
mum benefits payable to an individual as computed for 
the benefit year will be reduced to the extent that bene- 
fits were paid on the basis of identical calendar quarters 
of the previously uncovered services with respect to a 
claim filed by the individual under Title II of the Emer- 
gency Jobs and Unemployment Assistance Act of 1974. 
Benefits will be paid, subject to the provisions of this ti- 
tle, based upon the previously uncovered services to the 
extent that the unemployment compensation trust fund 
will be reimbursed for the cost thereof by the federal 
government under section 121 of PL 94-566 and regu- 
lations published by the secretary of labor relating 
thereto. 

(2) For the purposes of this section, the term "previ- 
ously uncovered services" means services performed be- 
fore January 1, 1978, which are not employment as 
defined in Title 50 RCW at any time during the one 
year period ending December 31, 1975, and which: 

(a) Is agricultural labor as defined in RCW 50.04.150 
and covered by RCW 50.04.155 or domestic services as 
defined in and covered by RCW 50.04.160; or 

(b) Is service performed by an employee of this state 
or a political subdivision of this state newly covered by 
*this 1977 amendatory act or by an employee of a non- 
profit educational institution which is not an institution 
of higher education as provided in RCW 50.44.040(3). 

(3) Any nonprofit organization or governmental entity 
electing to make payments in lieu of contributions shall 
not be liable to make payments with respect to benefits 
paid any individual whose base year wages include 
wages for previously uncovered services as defined in 
subsection (2) (a) and (b) of this section to the extent 
that the unemployment compensation fund is reimbursed 
for the benefits under section 121 of PL 94-566. 

(4) Benefits paid any individual whose base year 
wages include wages for previously uncovered services as 
defined in subsection (2) (a) and (b) of this section shall 
not be charged to the experience rating account of any 
contribution paying employer to the extent that the un- 
employment compensation fund is reimbursed for the 
benefits under section 121 of PL 94-566. [1977 ex.s. c 
292 § 20.] 

*Reviser’s note: "this 1977 amendatory act” [1977 ex.s. c 292] con- 
sists of amendments to RCW 50.04.116, 50.04.150, 50.04.160, 50.04- 
.270, 50.04.300, 50.12.050, 50.16.010, 50.22.010, 50.24.160, 50.44.020, 
50.44.030, 50.44.040, 50.44.050 and 50.44.060; the enactment of 
RCW 50.04.155, 50.04.205, 50.20.098, 50.20.113, 50.24.013, 50.44- 
.035, 50.44.037, 50.44.090, 50.98.100 and 50.98.110; the notes follow- 


ing RCW 50.04.116 and 50.22.010; and the repeal of RCW 50.04.200, 
50.04.250 and 50.04.260. 


Effective dates——1977 ex.s. c 292: See notes following RCW 
50.04.116. 


[Title 50 RCW—p 54] 


Title 50 RCW: Unemployment Compensation 


50.98.110 Compliance with federal unemployment tax 
act Internal references Interpretation. *This 
1977 amendatory act has been enacted to meet the re- 
quirements imposed by the federal unemployment tax 
act as amended by PL 94-566. Internal references in 
any section of *this 1977 amendatory act to the provi- 
sions of that act are intended only to apply to those pro- 
visions as they existed as of **the effective date of this 
1977 amendatory act. 

In view of the importance of compliance of *this 1977 
amendatory act with the federal unemployment tax act, 
any ambiguities contained herein should be resolved in a 
manner consistent with the provisions of that act. Con- 
siderable weight has been given to the commentary con- 
tained in that document entitled "Draft Language and 
Commentary to Implement the Unemployment Com- 
pensation Amendments of 1976 PL 94-566", published 
by the United States department of labor, employment 
and training administration, and that commentary 
should be referred to when interpreting the provisions of 
*this 1977 amendatory act. [1977 ex.s. c 292 § 21.] 

Reviser’s note: *(1) "This 1977 amendatory act", see note following 
RCW 50.98.100. 


**(2) For the effective dates of 1977 ex.s. c 292, see note following 
RCW 50.04.116. 
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Title 51 
INDUSTRIAL INSURANCE 


Chapters 

51.04 General provisions. 

51.08 Definitions. 

51.12 Employments and occupations covered. 

51.14  Self-insurers. 

51.16 Assessment and collection of premiums 
Payrolls and records. 

51.24 Actions at law for injury or death. 

51.28 Notice and report of accident Application 
for compensation. i 

51.32 |Compensation——Right to and amount. 

51.36 Medical aid. 

51.44 Funds. 

51.48 Penalties. 

51.52 Appeals. 

51.98 Construction. 


Autopsies in industrial deaths: RCW 68.08. 103. 

Civil defense workers, compensation for: Chapter 38.52 RCW. 

Coal mining code: Title 78.40 RCW. 

Constitutional protection of employees: State Constitution Art. 2 § 35. 
Department of labor and industries: Chapter 43.22 RCW. 


Ferry system employees in extrahazardous employment: RCW 
47.64.070. 


Fisheries department, peace officers, compensation and medical aid: 
RCW 75.08.206. 


Health and safety, underground workers: Chapter 49.24 RCW. 
Labor regulations, generally: Title 49 RCW. 


Lien of employees for contributions to benefit plans: Chapter 60.76 
RCW. 


Occupational and environmental research facility at University of 
Washington: RCW 28B.20.450 through 28B. 20.458. 


Supervisor of industrial insurance: RCW 43.22.020. 

Trusts, duration for employee's benefits: Chapter 49.64 RCW. 
Unemployment compensation: Title 50 RCW. 

Victims of crimes, benefits: Chapter 7.68 RCW. 


Chapter 51.04 
GENERAL PROVISIONS 


Sections 

51.04.010 Declaration of police power— -Jurisdiction of courts 
abolished. 

51.04.020 Departmental functions, generally. 

51.04.030 Departmental medical aid function——Duties of direc- 
tor or self—insurer to keep records, pay medical bills. 

51.04.040 Subpoena power of director —— Enforcement by supe- 
rior court. 

51.04.050 Testimony of physicians not privileged. 

51.04.060 No evasion of benefits or burdens. 

51.04.070 Minor worker is sui juris-——Guardianship expense. 

51.04.080 Sending notices, orders, warrants to claimants. 

51.04.085 Transmission of amounts payable to claimants, benefici- 
aries or suppliers to their accounts. 

51.04.090 Effect of adjudication of applicability. 

51.04.100 Statutes of limitation saved. 
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Continuation of medical aid contracts. 

Workers’ compensation advisory committee——Mem- 
bers, terms, compensation Duties Ex- 
penses——Study. 


51.04.105 
51.04.110 


Development of comprehensive plan——Contents——Recommenda- 
tions——1980 c 129: "The department shall develop a comprehensive 
plan including alternatives for medical, rehabilitation, and reemploy- 
ment services to be presented to the appropriate committees of the 
legislature no later than October 1, 1980. Such plan and alternatives 
shall include, but not be limited to, the following: 

(1) A statement of purpose; 

(2) Specific definitions of medical, rehabilitation, and reemployment 
services to be provided by the state and/or employers; 

(3) A description of administrative organization, staffing, and 
responsibilities; 

(4) Criteria and content of individual worker rehabilitation plans; 

(5) Specific timetables for claims review and for development of re- 
habilitation plans based on category and type of injury; 

(6) An appeals procedure for disputes regarding rehabilitation plans; 

(7) Legislative recommendations to improve medical, rehabilitation, 
and reemployment services, with specific attention given to employer 
and employee incentives, second injury fund, and alternative methods 
of providing compensation for wage loss, loss of earning power, and 
functional disability.” [1980 c 129 § 2.] 


Public assistance recipient receiving industrial insurance compensation, 
recovery by department: RCW 74.04.530-74.04.580. 


51.04.010 Declaration of police power——Jurisdic- 
tion of courts abolished. The common law system gov- 
erning the remedy of workers against employers for 
injuries received in employment is inconsistent with 
modern industrial conditions. In practice it proves to be 
economically unwise and unfair. Its administration has 
produced the result that little of the cost of the employer 
has reached the worker and that little only at large ex- 
pense to the public. The remedy of the worker has been 
uncertain, slow and inadequate. Injuries in such works, 
formerly occasional, have become frequent and inevita- 
ble. The welfare of the state depends upon its industries, 
and even more upon the welfare of its wage worker. The 
state of Washington, therefore, exercising herein its po- 
lice and sovereign power, declares that all phases of the 
premises are withdrawn from private controversy, and 
sure and certain relief for workers, injured in their work, 
and their families and dependents is hereby provided re- 
gardless of questions of fault and to the exclusion of ev- 
ery other remedy, proceeding or compensation, except as 
otherwise provided in this title; and to that end all civil 
actions and civil causes of action for such personal inju- 
ries and all jurisdiction of the courts of the state over 
such causes are hereby abolished, except as in this title 
provided. [1977 ex.s. c 350 § 1; 1972 ex.s. c 43 § 1; 1961 
c 23 § 51.04.010. Prior: 1911 c74 § 1; RRS § 7673.] 


51.04.020 Departmental functions, generally. The di- 
rector shall: 
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(1) Establish and promulgate rules governing the ad- 
ministration of this title; 

(2) Ascertain and establish the amounts to be paid 
into and out of the accident fund; 

(3) Regulate the proof of accident and extent thereof, 
the proof of death and the proof of relationship and the 
extent of dependency; 

(4) Supervise the medical, surgical, and hospital 
treatment to the intent that it may be in all cases effi- 
cient and up to the recognized standard of modern 
surgery; 

(5) Issue proper receipts for moneys received and cer- 
tificates for benefits accrued or accruing; 

(6) Investigate the cause of all serious injuries and re- 
port to the governor from time to time any violations or 
laxity in performance of protective statutes or regula- 
tions coming under the observation of the department; 

(7) Create a division of statistics within which shall be 
compiled such statistics as will afford reliable informa- 
tion upon which to base operations of all divisions under 
the department; 

(8) Make an annual report to the governor of the 
workings of the department; 

(9) Be empowered to enter into agreements with the 
appropriate agencies of other states relating to conflicts 
of jurisdiction where the contract of employment is in 
one state and injuries are received in the other state, and 
insofar as permitted by the Constitution and laws of the 
United States, to enter into similar agreements with the 
provinces of Canada. [1977 c 75 § 77; 1963 c 29 § 1; 
1961 c 23 § 51.04.020. Prior: 1957 c 70 § 3; prior: (i) 
1921 c 182 § 9; 1911 c 74 § 24; RRS § 7703. (ii) 1947 c 
247 § 1, part; 1911 c 74 § 4, part; Rem. Supp. 1947 § 
7676f, part.] 


Severability ——1963 c 29: "If any provision of this act, or its appli- 
cation to any person or circumstance is held invalid, the remainder of 
the act, or the application of the provision to other persons or circum- 
stances is not affected.” [1963 c 29 § 2. This applies to RCW 
51.04.020. 


Assignment of wage claims: RCW 49.48.040. 

Electricians, installations: Chapters 19.28, 19.29 RCW. 

Farm labor contractors: Chapter 19.30 RCW. 

Health and safety, underground workers: Chapter 49.24 RCW. 
Minimum wage act: Chapter 49.46 RCW. 

Seasonal labor disputes: Chapter 49.40 RCW. 

Washington Industrial Safety and Health Act: Chapter 49.17 RCW. 


51.04.030 Departmental medical aid function 
Duties of director or self-insurer to keep records, pay 
medical bills. The director shall, through the division of 
industrial insurance, supervise the providing of prompt 
and efficient care and treatment, including care provided 
by physicians’ assistants governed by the provisions of 
chapters 18.57A and 18.71A RCW, acting under a su- 
pervising physician to workers injured during the course 
of their employment at the least cost consistent with 
promptness and efficiency, without discrimination or fa- 
voritism, and with as great uniformity as the various and 
diverse surrounding circumstances and locations of in- 
dustries will permit and to that end shall, from time to 
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time, establish and promulgate and supervise the admin- 
istration of printed forms, rules, regulations, and prac- 
tices for the furnishing of such care and treatment. 

The director shall make and, from time to time, 
change as may be, and promulgate a fee bill of the 
maximum charges to be made by any physician, sur- 
geon, hospital, druggist, physicians’ assistants as defined 
in chapters 18.57A and 18.71A RCW, acting under a 
supervising physician or other agency or person render- 
ing services to injured workers. No service covered under 
this title shall be charged or paid at a rate or rates ex- 
ceeding those specified in such fee bill, and no contract 
providing for greater fees shall be valid as to the excess. 

The director or self—insurer, as the case may be, shall 
make a record of the commencement of every disability 
and the termination thereof and, when bills are rendered 
for the care and treatment of injured workers, shall ap- 
prove and pay those which conform to the promulgated 
rules, regulations, and practices of the director and may 
reject any bill or item thereof incurred in violation of the 
principles laid down in this section or the rules and reg- 
ulations promulgated under it. [1980 c 14 § 1. Prior: 
1977 ex.s. c 350 § 2; 1977 ex.s. c 239 § 1; 1971 ex.s. c 
289 § 74; 1961 c 23 § 51.04.030; prior: (i) 1917 c 28 § 
6; RRS § 7715. (ii) 1919 c 129 § 3; 1917 c 29 § 7; RRS 
§ 7716. (iii) 1923 c 136 § 10; RRS § 7719.] 


51.04.040 Subpoena power of director Enforce- 
ment by superior court. The director shall have power to 
issue subpoenas to enforce the attendance and testimony 
of witnesses and the production and examination of 
books, papers, photographs, tapes, and records before 
the department in connection with any claim made to 
the department, or the assessment or collection of pre- 
miums. The superior court shall have the power to en- 
force any such subpoena by proper proceedings. [1977 
ex.s. c 323 § 1; 1961 c 23 § 51.04.040. Prior: 1915 c 188 
§ 7; RRS § 7699.] 


Severability 1977 ex.s. c 323: "If any provision of this 1977 
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provi- 
sion to other persons or circumstances is not affected.” [1977 ex.s. c 
323 § 29.] 


Effective date—1977 ex.s. c 323: "This 1977 amendatory act is 
necessary for the immediate preservation of the public peace, health, 
and safety, the support of the state government and its existing public 
institutions, and shall take effect on July 1, 1977." [1977 ex.s. c 323 § 
30.] 


51.04.050 Testimony of physicians not privileged. In 
all hearings, actions or proceedings before the depart- 
ment or the board of industrial insurance appeals, or be- 
fore any court on appeal from the board, any physician 
having theretofore examined or treated the claimant 
may be required to testify fully regarding such examina- 
tion or treatment, and shall not be exempt from so testi- 
fying by reason of the relation of physician to patient. 
[1961 c 23 § 51.04.050. Prior: 1915 c 188 § 4; RRS § 
7687.] 


51.04.060 No evasion of benefits or burdens. No em- 
ployer or worker shall exempt himself or herself from 
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the burden or waive the benefits of this title by any con- 
tract, agreement, rule or regulation, and any such con- 
tract, agreement, rule or regulation shall be pro tanto 


void. [1977 ex.s. c 350 § 3; 1961 c 23 § 51.04.060. Prior: 


1911 c 74 § 11; RRS § 7685.] 


51.04.070 Minor worker is sui juris———Guardianship 
expense. A minor shall be deemed sui juris for the pur- 
pose of this title, and no other person shall have any 
cause of action or right to compensation for an injury to 
such miinor worker, except as expressly provided in this 
title, but in the event of any disability payments becom- 
ing due under this title to a minor worker, under the age 
of eighteen, such disability payments shall be paid to his 
or her parent, guardian or other person having legal 
custody of his or her person until he or she reaches the 
age of eighteen. Upon the submission of written authori- 
zation by any such parent, guardian, or other person, 
any such disability payments may be paid directly to 
such injured worker under the age of eighteen years. If 
it-is necessary to appoint a legal guardian to receive such 
disability payments, there shall be paid from the acci- 
dent fund or by the self-insurer, as the case may be, to- 
ward the expenses of such guardianship a sum not to 
exceed three hundred dollars. [1980 c 14 § 2. Prior: 
1977 ex.s. c 350 § 4; 1977 ex.s. c 323 § 2; 1961 c 23 § 
51.04.070; prior: 1959 c 308 § 1; 1957 c 70 § 4; prior: 
1927 c 310 § 5, part; 1919 c 131 § 5, part; 1911 c 74 § 
6, part; RRS § 7680, part.] 


Severability——Effective date——1977 ex.s. c 323: See notes fol- 
lowing RCW 51.04.040. 


51.04.080 Sending notices, orders, warrants to claim- 
ants. On all claims under this title, claimants’ written 
notices, orders, or warrants shall not be forwarded to, or 
in care of, any representative of the claimant, but shall 
be forwarded directly to the claimant until such time as 
there has been entered an order on the claim appealable 
to the board of industrial insurance appeals. [1972 ex.s. 
c 43 § 2; 1961 c 23 § 51.04.080. Prior: 1959 c 308 § 2; 
1957 c 70 § 5; prior: 1947 c 56 § 1, part; 1927 c 310 § 7, 
part; 1923 c 136 § 4, part; 1921 c 182 § 6, part; 1919 c 
131 § 6, part; 1911 c 74 § 10, part; Rem. Supp. 1947 § 
7684, part.] 


51.04.085 Transmission of amounts payable to 
claimants, beneficiaries or suppliers to their accounts. 
The department may, at any time, on receipt of written 
authorization, transmit amounts payable to a claimant, 
beneficiary, or any supplier of goods or services to the 
account of such person in a bank or other financial in- 
stitution regulated by state or federal authority. [1977 
ex.s. c 323 § 26.] 


Severability——Effective date——1977 ex.s. c 323: See notes fol- 
lowing RCW 51.04.040. 


51.04.090 Effect of adjudication of applicability. If 
any employer shall be adjudicated to be outside the law- 
ful scope of this title, the title shall not apply to him or 
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her or his or her worker, or if any worker shall be adju- 
dicated to be outside the lawful scope of this title be- 
cause of remoteness of his or her work from the hazard 
of his or her employer's work, any such adjudication 
shall not impair the validity of this title in other re- 
spects, and in every such case an accounting in accord- 
ance with the justice of the case shall be had of moneys 
received. If the provisions for the creation of the acci- 
dent fund, or the provisions of this title making the 
compensation to the worker provided in it exclusive of 
any other remedy on the part of the worker shall be held 
invalid the entire title shall be thereby invalidated. In 
other respects an adjudication of invalidity of any part 
of this title shall not affect the validity of the title as a 
whole or any other part thereof. [1977 ex.s. c 350 § 5; 
1961 c 23 § 51.04.090. Prior: 1911 c 74 § 27; RRS § 
7706.] 


51.04.100 Statutes of limitation saved. If the provi- 
sions of this title relative to compensation for injuries to 
or death of workers become invalid because of any adju- 
dication, or be repealed, the period intervening between 
the occurrence of an injury or death, not previously 
compensated for under this title by lump payment or 
completed monthly payments, and such repeal or the 
rendition of the final adjudication of invalidity shall not 
be computed as a part of the time limited by law for the 
commencement of any action relating to such injury or 
death: Provided, That such action be commenced within 
one year after such repeal or adjudication; but in any 
such action any sum paid out of the accident fund to the 
worker on account of injury, to whom the action is pros- 
ecuted, shall be taken into account or disposed of as fol- 
lows: If the defendant employer shall have paid without 
delinquency into the accident fund the payment provided 
by this title, such sums shall be credited upon the recov- 
ery as payment thereon, otherwise the sum shall not be 
so credited but shall be deducted from the sum collected 
and be paid into the said fund from which they had been 
previously disbursed. [1977 ex.s. c 350 § 6; 1961 c 23 § 
51.04.100. Prior: 1911 c 74 § 28; RRS § 7707.] 


51.04.105 Continuation of medical aid contracts. The 
obligations of all medical aid contracts approved by the 
supervisor prior to the repeal of any section of this title 
pertaining to medical aid contracts shall continue until 
the expiration of such contracts notwithstanding any 
such repeal and all provisions of this title pertaining to 
the operation of medical aid contracts and the control 
and supervision of such contracts which were in effect at 
the time of such approval shall, notwithstanding any 
other provision of law, remain in full force and effect. 
[1977 ex.s. c 323 § 25.] 


Severability ——Effective date——1977 ex.s. c 323: See notes fol- 
lowing RCW 51.04.040. 


51.04.110 Workers’ compensation advisory commit- 
tee——Members, terms, compensation Duties 
Expenses——Study. The director shall appoint a work- 
ers' compensation advisory committee composed of nine 
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members: Three representing subject workers, three rep- 
resenting subject employers, one representing self—in- 
surers, one representing workers of self—insurers, and 
one ex officio member, without a vote, representing the 
department, who shall be chairman. This committee 
shall conduct a continuing study of any aspects of work- 
ers' compensation as the committee shall determine re- 
quire their consideration. The committee shall report its 
findings to the department or the board of industrial in- 
surance appeals for such action as deemed appropriate. 
The members of the committee shall be appointed for a 
term of three years commencing on July 1, 1971 and the 
terms of the members representing the workers and em- 
ployers shall be staggered so that the director shall des- 
ignate one member from each such group initially 
appointed whose term shall expire on June 30, 1972 and 
one member from each such group whose term shall ex- 
pire on June 30, 1973. The members shall serve without 
compensation, but shall be entitled to travel expenses as 
provided in RCW 43.03.050 and 43.03.060 as now ex- 
isting or hereafter amended. The committee may hire 
such experts, if any, as it shall require to discharge its 
duties, and may utilize such personnel and facilities of 
the department and board of industrial insurance ap- 
peals as it shall need without charge. All expenses of this 
committee shall be paid by the department. [1980 c 14 § 
3. Prior: 1977 ex.s. c 350 § 7; 1977 c 75 § 78; 1975-'76 
2nd ex.s. c 34 § 150; 1975 ex.s. c 224 § 1; 1972 ex.s. c 
43 § 37; 1971 ex.s. c 289 § 67.] 


Legislative joint committee on workers’ compensation——1980 c 
129: "(1) There is hereby created the joint committee on workers’ 
compensation to conduct a comprehensive examination of the present 
workers’ compensation program in the state. The committee shall be 
bipartisan in nature and shall be composed of four senators appointed 
by the majority leader of the senate and four representatives appointed 
by the speakers of the house. The committee may appoint up to seven 
nonlegislators representing various interested parties to serve as ex— 
officio, nonvoting members. 

(2) In conducting its study, the committee shall consider, but not be 
limited to, the following areas: 

(a) Definition, adequacy, and methods of determining benefits; 

(b) Medical, rehabilitation, and reemployment procedures and 
services; 

(c) Administrative organization and claims management; 

(d) Rate—making and methods of financing; 

(e) Coverage of professional athletes and the classifications and 
rates established for professional sports teams; 

(f) Audit and appeals procedures; 

(g) Safety standards; and 

(h) Occupational disease. 

(3) The committee shall hold meetings and hearings at the times 
and places it designates to accomplish the purposes of this section. It 
shall make use of existing legislative facilities and the staff of the 
house and senate. The committee shall have authority to contract for 
expert services and opinions relevant to its study. 

(4) The committee shall report its initial findings and recommenda- 
tions to the legislature no later than January 1, 1981. A final report 
shall be submitted to the legislature no later than January 1, 1983. 

(5) The committee shall cease to exist on July 1, 1983, unless ex- 
tended by law for an additional fixed period of time.” [1980 c 129 § 
3.] 

Effective date——Severability——1975-'76 2nd ex.s. c 34: See 
notes following RCW 2.08.115. 


Effective date——1975 Ist ex.s. c 224: "This 1975 amendatory act 
shall take effect on July 1, 1975." [1975 Ist ex.s. c 224 § 201] 
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Chapter 51.08 


DEFINITIONS 

Sections 

51.08.010 Meaning of words. 

51.08.012 "Accredited school." 

51.08.013 "Acting in the course of employment.” 

51.08.014 "Agriculture." 

51.08.015 "Amount," "payment," "premium," "contribution," 
“assessment.” 

51.08.018 "Average monthly wage.” 

51.08.020 "Beneficiary." 

51.08.030 "Child." 

51.08.040 "Department." 

51.08.050 "Dependent." 

51.08.060 "Director." 

51.08.070 "Employer" Exception. 

51.08.100 "Injury." 

51.08.110 "Invalid." 

51.08.140 "Occupational disease.” 

51.08.150 "Permanent partial disability." 

51.08.160 "Permanent total disability.” 

51.08.173 "Self-insurer.” 

51.08.175 "State fund"——"State of Washington industrial insur- 
ance fund." 

51.08.178 "Wages"——Monthly wages as basis of compensa- 
tion——Computation thereof. 

51.08.180 "Worker" Exception. 

51.08.185 "Employee." 


51.08.010 Meaning of words. Unless the context in- 
dicates otherwise, words used in this title shall have the 
meaning given in this chapter. [1961 c 23 § 51.08.010. 
Prior: 1939 c 41 § 2, part; 1929 c 132 § 1, part; 1927 c 
310 § 2, part; 1921 c 182 § 2, part; 1919 c 131 § 2, part; 
1917 c 120 § 1, part; 1911 c 74 § 3, part; RRS § 7675, 
part.] 


51.08.012 "Accredited school.” For the purposes of 
this title, "accredited school" means a school or course 
of instruction which is: 

(1) Approved by the state superintendent of public 
instruction, the state board of education, the state board 
for community college education, or the state division of 
vocational education of the *coordinating council for oc- 
cupational education; or 

(2) Regulated or licensed as to course content by any 
agency of the state or under any occupational licensing 
act of the state, or recognized by the apprenticeship 
council under an agreement registered with the appren- 
ticeship council pursuant to chapter 49.04 RCW. [1975 
Ist ex.s. c 224 § 2; 1969 ex.s. c 77 § 3.] 

*Reviser's note: The coordinating council for occupational education 
has been abolished; see RCW 28C.04.500 and 28C.04.510. 


Effective date——1975 Ist ex.s. c 224: See note following RCW 
51.04.1 10. 


51.08.013 “Acting in the course of employment." 
"Acting in the course of employment" means the worker 
acting at his or her employer's direction or in the fur- 
therance of his or her employer's business which shall 
include time spent going to and from work on the job- 
site, as defined in RCW 51.32.015 and 51.36.040, inso- 
far as such time is immediate to the actual time that the 
worker is engaged in the work process in areas con- 
trolled by his or her employer, except parking areas, and 
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it is not necessary that at the time an injury is sustained 
by a worker he or she be doing the work on which his or 
her compensation is based or that the event be within 
the time limits on which industrial insurance or medical 
aid premiums or assessments are paid. The term shall 
not include time spent going to or coming from the em- 
ployer's place of business in commuter ride sharing, as 
defined in RCW 46.74.010(1), notwithstanding any par- 
ticipation by the employer in the ride—-sharing arrange- 
ment. [1979 c 111 § 15; 1977 ex.s. c 350 § 8; 1961 c 107 


$ 3.] 


Severability ——1979 c 111: See note following RCW 46.74.010. 


51.08.014 “Agriculture.” "Agriculture" means the 
business of growing or producing any agricultural or 
horticultural produce or crop, including the raising of 
any animal, bird, or insect, or the milk, eggs, wool, fur, 
meat, honey, or other substances obtained therefrom. 
[1971 ex.s. c 289 § 75.] 


Effective dates——Severability——1971 ex.s. c 289: See RCW 51- 
.98.060 and 51.98.070. 


51.08.015 “Amount,” “payment,” “premium,” “con- 
tribution,” "assessment." Wherever and whenever in any 
of the provisions of this title relating to any payments by 
an employer or worker the words "amount" and/or 
"amounts," "payment" and/or "payments," "premium" 
and/or "premiums," "contribution" and/or "contribu- 
tions," and "assessment" and/or "assessments" appear 
said words shall be construed to mean taxes, which are 
the money payments by an employer or worker which 
are required by this title to be made to the state treasury 
for the accident fund, the medical aid fund, the supple- 
mental pension fund, or any other fund created by this 
title. [1977 ex.s. c 350 § 9; 1972 ex.s. c 43 § 3; 1961 c 
23 § 51.08.015. Prior: 1959 c 308 § 25.] 


51.08.018 “Average monthly wage." For purposes of 
this title, the average monthly wage in the state shall be 
the average annual wage as determined under RCW 50- 
.04.355 as now or hereafter amended divided by twelve. 
[1977 ex.s. c 323 § 3; 1971 ex.s. c 289 § 15.] 

Severability Effective date——1977 ex.s. c 323: See notes fol- 
lowing RCW 51.04.040. 


Effective dates——Severability——19711 ex.s. c 289: See RCW 51- 
.98.060 and 51.98.070. 


51.08.020 "Beneficiary." "Beneficiary" means a hus- 
band, wife, child, or dependent of a worker in whom 
shall vest a right to receive payment under this title: 
Provided, That a husband or wife of an injured worker, 
living separate and apart in a state of abandonment, re- 
gardless of the party responsible therefor, for more than 
one year at the time of the injury or subsequently, shall 
not be a beneficiary. A spouse who has lived separate 
and apart from the other spouse for the period of two 
years and who has not, during that time, received, or at- 
tempted by process of law to collect, funds for mainte- 
nance, shall be deemed living in a state of abandonment. 
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[1977 ex.s. c 350 § 10; 1973 Ist ex.s. c 154 § 91; 1961 c 
23 § 51.08.020. Prior: 1957 c 70 § 6; prior: (i) 1939 c 41 
§ 2, part; 1929 c 132 § 1, part; 1927 c 310 § 2, part; 
1921 c 182 § 2, part; 1919 c 131 § 2, part; 1917 c 120 § 
1, part; 1911 c 74 § 3, part; RRS § 7675, part. (ii) 1949 
c 219 § 1, part; 1947 c 246 § 1, part; 1929 c 132 § 2, 
part; 1927 c 310 § 4, part; 1923 c 136 § 2, part; 1919 c 
131 § 4, part; 1917 c 28 § 1, part; 1913 c 148 § 1, part; 
1911 c 74 § 5, part; Rem. Supp. 1949 § 7679, part.] 


Severability——1973 Ist ex.s. c 154: See note following RCW 
2.12.030. 


51.08.030 “Child.” "Child" means every natural born 
child, posthumous child, stepchild, child legally adopted 
prior to the injury, and dependent child in the legal cus- 
tody and control of the worker, all while under the age 
of eighteen years, or under the age of twenty-three years 
while permanently enrolled at a full time course in an 
accredited school, and over the age of eighteen years if 
the child is a dependent as a result of a physical, mental, 
or sensory handicap. [1980 c 14 § 4. Prior: 1977 ex.s. c 
323 § 4; 1977 ex.s. c 80 § 36; 1975—'76 2nd ex.s. c 42 § 
37; 1972 ex.s. c 65 § 1; 1969 ex.s. c 77 § 1; 1961 c 23 § 
51.08.030; prior: 1957 c 70 § 7; prior: (i) 1939 c 41 § 2, 
part; 1929 c 132 § 1, part; 1927 c 310 § 2, part; 1921 c 
182 § 2, part; 1919 c 131 § 2, part; 1917 c 120 § 1, part; 
1911 c 74 § 3, part; RRS § 7675, part. (ii) 1941 c 209 § 
3, part; Rem. Supp. 1941 § 7679, part.] 

Severability Effective date——1977 ex.s. c 323: See notes fol- 
lowing RCW 51.04.040. 

Purpose——Intent——Severability——_1977 ex.s. c 80: See notes 
following RCW 4.16.190. 


Severability——SavingsConstruction——1975-'76 2nd ex.s. c 
42: See RCW 26.26.900-26.26.905. 


51.08.040 "Department." "Department" means de- 
partment of labor and industries. [1961 c 23 § 
51.08.040.] 


Department of labor and industries: Chapter 43.22 RCW. 


51.08.050 "Dependent." "Dependent" means any of 
the following named relatives of a worker whose death 
results from any injury and who leaves surviving no 
widow, widower, or child, viz: father, mother, grandfa- 
ther, grandmother, stepfather, stepmother, grandson, 
granddaughter, brother, sister, half-sister, half—brother, 
niece, nephew, who at the time of the accident are actu- 
ally and necessarily dependent in whole or in part for 
their support upon the earnings of the worker: Provided, 
That unless otherwise provided by treaty, aliens other 
than father or mother, not residing within the United 
States at the time of the accident, are not included. 
[1977 ex.s. c 350 § 11; 1961 c 23 § 51.08.050. Prior: 
1957 c 70 § 8; prior: 1939 c 41 § 2, part; 1929 c 132 § 1, 
part; 1927 c 310 § 2, part; 1921 c 182 § 2, part; 1919 c 
131 § 2, part; 1917 c 120 § 1, part; 1911 c 74 § 3, part; 
RRS § 7675, part.] 


51.08.060 "Director." "Director" means the director 
of labor and industries. [1961 c 23 § 51.08.060.]} 
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51.08.070 "Employer" Exception. "Employer" 
means any person, body of persons, corporate or other- 
wise, and the legal representatives of a deceased em- 
ployer, all while engaged in this state in any work 
covered by the provisions of this title, by way of trade or 
business, or who contracts with one or more workers, the 
essence of which is the personal labor of such worker or 
workers. 

For the purposes of this title, a contractor registered 
under chapter 18.27 RCW or licensed under chapter 
19.28 RCW is not an employer when: 

(1) Contracting with any other person, firm, or cor- 
poration currently engaging in a business which is regis- 
tered under chapter 18.27 RCW or licensed under 
chapter 19.28 RCW; 

(2) The person, firm, or corporation has a principal 
place of business which would be eligible for a business 
deduction for internal revenue service tax purposes other 
than that furnished by the contractor for which the 
business has contracted to furnish services; 

(3) The person, firm, or corporation maintains a sep- 
arate set of books or records that reflect all items of in- 
come and expenses of the business; and 

(4) The work which the person, firm, or corporation 
has contracted to perform is: 

(a) The work of a contractor as defined in RCW 18- 
.27.010; or 

(b) The work of installing wires or equipment to con- 
vey electric current or installing apparatus to be oper- 
ated by such current as it pertains to the electrical 
industry as described in chapter 19.28 RCW. [1981 c 
128 § 1; 1977 ex.s. c 350 § 12; 1971 ex.s. c 289 § l; 
1961 c 23 § 51.08.070. Prior: 1957 c 70 § 9; prior: (i) 
1939 c 41 § 2, part; 1929 c 132 § 1, part; 1927 c 310 § 
2, part; 1921 c 182 § 2, part; 1919 c 131 § 2, part; 1917 
c 120 § 1, part; 1911 c 74 § 3, part; RRS § 7675, part. 
(ii) 1949 c 219 § 1, part; 1947 c 246 § 1, part; 1929 c 
132 § 2, part; 1927 c 310 § 4, part; 1923 c 136 § 2, part; 
1919 c 131 § 4, part; 1917 c 28 § 1, part; 1913 c 148 § 
1, part; 1911 c 74 § 5, part; Rem. Supp. 1949 § 7679, 
part.] 


Effective dates——Severability—— 1971 ex.s. c 289: See RCW 51- 
98.060 and 51.98.070. 


51.08.100 “Injury.” "Injury" means a sudden and 
tangible happening, of a traumatic nature, producing an 
immediate or prompt result, and occurring from without, 
and such physical conditions as result therefrom. [1961 c 
23 § 51.08.100. Prior: 1959 c 308 § 3; 1957 c 70 § 12; 
prior: 1939 c 41 § 2, part; 1929 c 132 § 1, part; 1927 c 
310 § 2, part; 1921 c 182 § 2, part; 1919 c 131 § 2, part; 
1917 c 120 § 1, part; 1911 c 74 § 3, part; RRS § 7675, 
part.] 


51.08.110 “Invalid.” "Invalid" means one who is 
physically or mentally incapacitated from earning. [1961 
c 23 § 51.08.110. Prior: 1957 c 70 § 13; prior: 1939 c 41 
§ 2, part; 1929 c 132 § 1, part; 1927 c 310 § 2, part; 
1921 c 182 § 2, part; 1919 c 131 § 2, part; 1917 c 120 § 
1, part; 1911 c 74 § 3, part; RRS § 7675, part.] 
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51.08.140 "Occupational disease." "Occupational 
disease" means such disease or infection as arises natu- 
rally and proximately out of employment under the 
mandatory or elective adoption provisions of this title. 
[1961 c 23 § 51.08.140. Prior: 1959 c 308 § 4; 1957 c 70 
§ 16; prior: 1951 c 236 § 1; 1941 c 235 § 1, part; 1939 c 
135 § 1, part; 1937 c 212 § 1, part; Rem. Supp. 1941 § 
7679-1, part.] 


51.08.150 "Permanent partial disability.” "Perma- 
nent partial disability” means the loss of either one foot, 
one leg, one hand, one arm, one eye, one or more fingers, 
one or more toes, any dislocation where ligaments were 
severed where repair is not complete, or any other injury 
known in surgery to be permanent partial disability. 
[1961 c 23 § 51.08.150. Prior: 1957 c 70 § 17; prior: 
1949 c 219 § 1, part; 1947 c 246 § 1, part; 1929 c 132 § 
2, part; 1927 c 310 § 4, part; 1923 c 136 § 2, part; 1919 
c 131 § 4, part; 1917 c 28 § 1, part; 1913 c 148 § 1, 
part; 1911 c 74 § 5, part; Rem. Supp. 1949 § 7679, 
part.] 


51.08.160 "Permanent total disability.” "Permanent 
total disability" means loss of both legs, or arms, or one 
leg and one arm, total loss of eyesight, paralysis or other 
condition permanently incapacitating the worker from 
performing any work at any gainful occupation. [1977 
ex.s. c 350 § 13; 1961 c 23 § 51.08.160. Prior: 1957 c 70 
§ 18; prior: 1949 c 219 § 1, part; 1947 c 246 § 1, part; 
1929 c 132 § 2, part; 1927 c 310 § 4, part; 1923 c 136 § 
2, part; 1919 c 131 § 4, part; 1917 c 28 § 1, part; 1913 c 
148 § 1, part; 1911 c 74 § 5, part; Rem. Supp. 1949 § 
7679, part.] 


51.08.173 "Self-insurer.” "Self-insurer" means an 
employer who has been authorized under this title to 
carry its own liability to its employees covered by this 
title. [1971 ex.s. c 289 § 80.] 


Effective date——Severability——1971 ex.s. c 289: See RCW 51- 
98.060 and 51.98.070. 


51.08.175 "State fund" "State of Washington in- 
dustrial insurance fund.” "State fund" means those funds 
held by the state or any agency thereof for the purposes 
of this title. The "state of Washington industrial insur- 
ance fund" means the department when acting as the 
agency to insure the industrial insurance obligation of 
employers. The terms "state fund" and "state of 
Washington industrial insurance fund" shall be deemed 
synonymous when applied to the functions of the de- 
partment connected with the insuring of employers who 
secure the payment of industrial insurance benefits 
through the state. The director shall manage the state 
fund and the state of Washington industrial insurance 
fund and shall have such powers as are necessary to 
carry out its functions and may reinsure any risk insured 
by the state fund. [1977 ex.s. c 323 § 5; 1972 ex.s. c 43 
§ 5; 1971 ex.s. c 289 § 88.] 


Severability Effective date——1977 ex.s. c 323: See notes fol- 
lowing RCW 51.04.040. 
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Effective dates——Severability——1971 ex.s. c 289: See RCW 51- 
.98.060 and 51.98.070. 


51.08.178 "Wages"——Monthly wages as basis of 
compensation——Computation thereof. (1) For the pur- 
poses of this title, the monthly wages the worker was re- 
ceiving from all employment at the time of injury shall 
be the basis upon which compensation is computed un- 
less otherwise provided specifically in the statute con- 
cerned. In cases where the worker's wages are not fixed 
by the month, they shall be determined by multiplying 
the daily wage the worker was receiving at the time of 
the injury: 

(a) By five, if the worker was normally employed one 
day a week; 

(b) By nine, if the worker was normally employed two 
days a week; 

(c) By thirteen, if the worker was normally employed 
three days a week; 

(d) By eighteen, if the worker was normally employed 
four days a week; 

(e) By twenty-two, if the worker was normally em- 
ployed five days a week; 

(f) By twenty-six, if the worker was normally em- 
ployed six days a week; 

(g) By thirty, if the worker was normally employed 
seven days a week. 

The term "wages" shall include the reasonable value 
of board, housing, fuel, or other consideration of like 
nature received from the employer, but shall not include 
overtime pay, tips, or gratuities. The daily wage shall be 
the hourly wage multiplied by the number of hours the 
worker is normally employed. 

(2) In cases where a wage has not been fixed or can- 
not be reasonably and fairly determined, the monthly 
wage shall be computed on the basis of the usual wage 
paid other employees engaged in like or similar occupa- 
tions where the wages are fixed. [1980 c 14 § 5. Prior: 
1977 ex.s. c 350 § 14; 1977 ex.s. c 323 § 6; 1971 ex.s. c 
289 § 14.] 

Severability———Effective date——1977 ex.s. c 323: See notes fol- 
lowing RCW 51.04.040. 


Effective dates——Severability——1971 ex.s. c 289: See RCW Sl- 
.98.060 and 51.98.070. 


51.08.180 "Worker" Exception. "Worker" 
means every person in this state who is engaged in the 
employment of an employer under this title, whether by 
way of manual labor or otherwise in the course of his or 
her employment; also every person in this state who is 
engaged in the employment of or who is working under 
an independent contract, the essence of which is his or 
her personal labor for an employer under this title, 
whether by way of manual labor or otherwise, in the 
course of his or her employment. 

For the purposes of this title, any person, firm, or 
corporation currently engaging in a business which is 
registered under chapter 18.27 RCW or licensed under 
chapter 19.28 RCW is not a worker when: 

(1) Contracting to perform work for any contractor 
registered under chapter 18.27 RCW or licensed under 
chapter 19.28 RCW; 
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(2) The person, firm, or corporation has a principal 
place of business which would be eligible for a business 
deduction for internal revenue service tax purposes other 
than that furnished by the contractor for which the 
business has contracted to furnish services; 

(3) The person, firm, or corporation maintains a sep- 
arate set of books or records that reflect all items of in- 
come and expenses of the business; and 

(4) The work which the person, firm, or corporation 
has contracted to perform is: 

(a) The work of a contractor as defined in RCW 18- 
.27.010; or 

(b) The work of installing wires or equipment to con- 
vey electric current or installing apparatus to be oper- 
ated by such current as it pertains to the electrical 
industry as described in chapter 19.28 RCW. [1981 c 
128 § 2; 1977 ex.s. c 350 § 15; 1961 c 23 § 51.08.180. 
Prior: 1957 c 70 § 20; prior: (i) 1939 c 41 § 2, part; 
1929 c 132 § 1, part; 1927 c 310 § 2, part; 1921 c 182 § 
2, part; 1919 c 131 § 2, part; 1917 c 120 § 1, part; 1911 
c 74 § 3, part; RRS § 7675, part. (ii) 1937 c 211 § 2; 
RRS § 7674-1.] 


51.08.185 “Employee.” "Employee" shall have the 
same meaning as "worker” when the context would so 
indicate, and shall include all officers of the state, state 
agencies, counties, municipal corporations, or other pub- 
lic corporations, or political subdivisions. [1977 ex.s. c 
350 § 16; 1972 ex.s. c 43 § 4.] 


Chapter 51.12 
EMPLOYMENTS AND OCCUPATIONS COVERED 


Sections . 

51.12.010 Employments included——Declaration of policy. 

51.12.020 Employments excluded. 

51.12.035 Volunteers, inclusion for medical aid benefit pur- 
poses—— "Volunteer" defined. 

51.12.045 Juveniles performing community service under chapter 
13.40 RCW. 

51.12.050 State, county and municipal work—— Liability for 
premiums. 

51.12.060 Federal projects. 

51.12.070 Work done by contract — Liability for premiums—— 
Subcontractors. 

51.12.080 Interstate, foreign and intrastate railway employees. 

51.12.090 Intrastate and interstate commerce. 

51.12.100 Maritime occupations——Segregation of payrolls—— 
Common enterprise. 

51.12.110 Elective adoption—— Withdrawal. 

51.12.115 Registered contractors and electrical contractors—— 
Sole proprietor or partner——Exemption. 

$1.12.120 Extra territorial coverage——Injuries incurred outside 
state——Injuries incurred in employ of nondomiciled 
employer——Conflicts of jurisdiction——Agreements. 

51.12.130 Registered apprentices or trainees. 

51.12.140 Volunteer law enforcement officers. 


Ferry system employees: RCW 47.64.070. 
Health and safety of underground workers: Chapter 49.24 RCW. 


51.12.010 Employments included——Declaration of 
policy. There is a hazard in all employment and it is the 
purpose of this title to embrace all employments which 
are within the legislative jurisdiction of the state. 
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51.12.010 Title 51 RCW: 


This title shall be liberally construed for the purpose 
of reducing to a minimum the suffering and economic 
loss arising from injuries and/or death occurring in the 
course of employment. [1972 ex.s. c 43 § 6; 1971 ex.s. c 
289 § 2; 1961 c 23 § 51.12.010. Prior: 1959 c 55 § 1; 
1955 c 74 § 2; prior: (i) 1947 c 281 § 1, part; 1943 c 210 
§ 1, part; 1939 c 41 § 1, part; 1937 c 211 § 1, part; 1927 
c 310 § l, part; 1921 c 182 § 1, part; 1919 c 131 § 1, 
part; 1911 c 74 § 2, part; Rem. Supp. 1947 § 7674, part. 
(ii) 1923 c 128 § 1, part; RRS § 7674a, part.] 


51.12.020 Employments excluded. The following are 
the only employments which shall not be included within 
the mandatory coverage of this title: 

(1) Any person employed as a domestic servant in a 
private home by an employer who has less than two em- 
ployees regularly employed forty or more hours a week 
in such employment. 

(2) Any person employed to do gardening, mainte- 
nance, repair, remodeling, or similar work in or about 
the private home of the employer which does not exceed 
ten consecutive work days. 

(3) A person whose work is casual and the employ- 
ment is not in the course of the trade, business, or pro- 
fession of his employer. 

(4) Any person performing services in return for aid 
or sustenance only, received from any religious or chari- 
table organization. 

(5) Sole proprietors or partners: Provided, That after 
July 26, 1981, sole proprietors or partners who for the 
first time register under chapter 18.27 RCW or become 
licensed for the first time under chapter 19.28 RCW 
shall be included under the mandatory coverage provi- 
sions of this title subject to the provisions of RCW 51- 
.32.030. These persons may elect to withdraw from 
coverage under RCW 51.12.115. 

(6) Any employee, not regularly and continuously 
employed by the employer in agricultural labor, whose 
cash remuneration paid by or due from any one em- 
ployer in that calendar year for agricultural labor is less 
than one hundred fifty dollars. Employees not regularly 
and continuously employed in agricultural labor by any 
one employer but who are employed in agricultural labor 
on a seasonal basis shall come under the coverage of this 
title only when their cash remuneration paid or due in 
that calendar year exceeds one hundred fifty dollars but 
only as of the occurrence of that event and only as to 
their work for that employer. 

(7) Any child under eighteen years of age employed 
by his parent or parents in agricultural activities on the 
family farm. 

(8) Jockeys while participating in or preparing horses 
for race meets licensed by the Washington horse racing 
commission pursuant to chapter 67.16 RCW. 

(9) Any executive officer elected and empowered in 
accordance with the articles of incorporation or bylaws 
of a corporation who at all times during the period in- 
volved is also a director and shareholder of the corpora- 
tion. Any officer who was considered by the department 
to be covered on and after June 30, 1977, shall continue 
to be covered until such time as the officer voluntarily 
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elects to withdraw from coverage in the manner provided 
by RCW 51.12.110. However, any corporation may elect 
to cover such officers who are in fact employees of the 
corporation in the manner provided by RCW 51.12.110. 
[1981 c 128 § 3; 1979 c 128 § 1; 1977 ex.s. c 323 § 7; 
1973 c 124 § 1; 1972 ex.s. c 43 § 7; 1971 ex.s. c 289 § 3; 
1961 c 23 § 51.12.020. Prior: 1955 c 74 § 3; prior: 1947 
c 281 § l, part; 1943 c 210 § l, part; 1939 c 41 § 1, 
part; 1937 c 211 § 1, part; 1927 c 310 § 1, part; 1921 c 
182 § 1, part; 1919 c 131 § 1, part; 1911 c 74 § 2, part; 
Rem. Supp. 1947 § 7674, part.] 


Severability——Effective date——1977 ex.s. c 323: See notes fol- 
lowing RCW 51.04.040. 


51.12.035 Volunteers, inclusion for medical aid bene- 
fit purposes "Volunteer" defined. (1) Volunteers 
shall be deemed employees and/or workers, as the case 
may be, for all purposes relating to medical aid benefits 
under chapter 51.36 RCW. 

A "volunteer" shall mean a person who performs any 
assigned or authorized duties for the state or any agency 
thereof, except emergency services workers as described 
by chapter 38.52 RCW, brought about by one's own free 
choice, receives no wages, and is registered and accepted 
as a volunteer by the state or any agency thereof, prior 
to the occurrence of the injury or the contraction of an 
occupational disease, for the purpose of engaging in 
authorized volunteer service: Provided, That such person 
shall be deemed to be a volunteer although he or she 
may be granted maintenance and reimbursement for ac- 
tual expenses necessarily incurred in performing his or 
her assigned or authorized duties. 

Any and all premiums or assessments due under this 
title on account of such volunteer service shall be the 
obligation of and be paid by the state or any agency 
thereof which has registered and accepted the services of 
volunteers. 

(2) Volunteers may be deemed employees and/or 
workers, as the case may be, for all purposes relating to 
medical aid benefits under chapter 51.36 RCW at the 
option of any city, county, town, special district, munici- 
pal corporation, or political subdivision of any type, or 
any private nonprofit charitable organization, when any 
such unit of local government or any such nonprofit or- 
ganization has given notice of covering all of its volun- 
teers to the director prior to the occurrence of the injury 
or contraction of an occupational disease. 

A "volunteer" shall mean a person who performs any 
assigned or authorized duties for any such unit of local 
government, or any such organization, except emergency 
services workers as described by chapter 38.52 RCW, or 
fire fighters covered by chapter 41.24 RCW, brought 
about by one's own free choice, receives no wages, and is 
registered and accepted as a volunteer by any such unit 
of local government, or any such organization which has 
given such notice, for the purpose of engaging in auth- 
orized volunteer services: Provided, That such person 
shall be deemed to be a volunteer although he or she 
may be granted maintenance and reimbursement for ac- 
tual expenses necessarily incurred in performing his or 
her assigned or authorized duties: Provided further, That 
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juveniles performing community services under chapter 
13.40 RCW may not be granted coverage as volunteers 
under this section. 

Any and all premiums or assessments due under this 
title on account of such volunteer service for any such 
unit of local government, or any such organization shall 
be the obligation of and be paid by such organization 
which has registered and accepted the services of volun- 
teers and exercised its option to secure the medical aid 
benefits under chapter 51.36 RCW for such volunteers. 
[1981 c 266 § 3; 1977 ex.s. c 350 § 17; 1975 Ist ex.s. c 
79 § 1; 1974 ex.s. c 171 § 44; 1971 c 20 § 1.] 


51.12.045 Juveniles performing community service 
under chapter 13.40 RCW. Juveniles performing com- 
munity services under chapter 13.40 RCW may be 
deemed employees and/or workers for all purposes re- 
lating to medical aid benefits under chapter 51.36 RCW 
at the option of the county under whose authorization 
the services are performed. Any premiums or assess- 
ments due under this title for community services work 
shall be the obligation of and be paid for by the county 
in which the juvenile performed the community services 
from the fund created in RCW 13.40.270(2) or from 
any other source. Coverage under this section com- 
mences when a county has given notice to the director 
that it wishes to cover juveniles performing community 
services before the occurrence of an injury or contraction 
of an occupational disease. [1981 c 266 § 1.] 


51.12.050 State, county and municipal work——Li- 
ability for premiums. Whenever the state, county, any 
municipal corporation, or other taxing district shall en- 
gage in any work, or let a contract therefor, in which 
workers are employed for wages, this title shall be appli- 
cable thereto. The employer's payments into the accident 
fund shall be made from the treasury of the state, 
county, municipality, or other taxing district. If the work 
is being done by contract, the payroll of the contractor 
and the subcontractor shall be the basis of computation 
and, in the case of contract work consuming less than 
one year in performance, the required payment into the 
accident fund shall be based upon the total payroll. The 
contractor and any subcontractor shall be subject to the 
provisions of this title, and the state for its general fund, 
the county, municipal corporation, or other taxing dis- 
trict shall be entitled to collect from the contractor the 
full amount payable to the accident fund and the con- 
tractor, in turn, shall be entitled to collect from the sub- 
contractor his or her proportionate amount of the 
payment. 

Whenever and so long as, by state law, city charter, or 
municipal ordinance, provision is made for employees or 
peace officers injured in the course of employment, such 
employees shall not be entitled to the benefits of this ti- 
tle and shall not be included in the payroll of the mu- 
nicipality under this title: Provided, That whenever any 
state law, city charter, or municipal ordinance only pro- 
vides for payment to the employee of the difference be- 
tween his or her actual wages and that received under 
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this title such employees shall be entitled to the benefits 
of this title and may be included in the payroll of the 
municipality. [1977 ex.s. c 350 § 18; 1972 ex.s. c 43 § 8; 
1961 c 23 § 51.12.050. Prior: 1955 c 74 § 6; prior: (i) 
1923 c 136 § 5, part; 1921 c 182 § 8, part; 1915 c 188 § 
6, part; 1911 c 74 § 17, part; RRS § 7692, part. (ii) 
1923 c 128 § 1, part; RRS § 7674a, part.] 


51.12.060 Federal projects. The application of this 
title and related safety laws is hereby extended to all 
lands and premises owned or held by the United States 
of America, by deed or act of cession, by purchase or 
otherwise, which are within the exterior boundaries of 
the state of Washington, and to all projects, buildings, 
constructions, improvements, and property belonging to 
the United States of America, which are within the ex- 
terior boundaries of the state, in the same way and to 
the same extent as if said premises were under the ex- 
clusive jurisdiction of the state, and as fully as is per- 
mitted under the provisions of that act of the congress of 
the United States approved June 25, 1936, granting to 
the several states jurisdiction and authority to apply 
their state workers' compensation laws on all property 
and premises belonging to the United States of America, 
being 49 United States Statutes at large 1938, title 40, 
section 290 United States code, 1958 edition: Provided, 
That this title shall not apply to employees of the United 
States of America. [1977 ex.s. c 350 § 19; 1961 c 23 § 
51.12.060. Prior: 1937 c 147 § 1; RRS § 7676-2] 


51.12.070 Work done by contract: Liability for 
premiums Subcontractors. The provisions of this title 
shall apply to all work done by contract; the person, 
firm, or corporation who lets a contract for such work 
shall be responsible primarily and directly for all premi- 
ums upon the work. The contractor and any subcontrac- 
tor shall be subject to the provisions of this title and the 
person, firm, or corporation letting the contract shall be 
entitled to collect from the contractor the full amount 
payable in premiums and the contractor in turn shall be 
entitled to collect from the subcontractor his proportion- 
ate amount of the payment. 

For the purposes of this section, a contractor regis- 
tered under chapter 18.27 RCW or licensed under chap- 
ter 19.28 RCW shall not be responsible for any 
premiums upon the work of any subcontractor if: 

(1) The subcontractor is currently engaging in a busi- 
ness which is registered under chapter 18.27 RCW or li- 
censed under chapter 19.28 RCW; 

(2) The subcontractor has a principal place of busi- 
ness which would be eligible for a business deduction for 
internal revenue service tax purposes other than that 
furnished by the contractor for which the business has 
contracted to furnish services; 

(3) The subcontractor maintains a separate set of 
books or records that reflect all items of income and ex- 
penses of the business; and 

(4) The subcontractor has contracted to perform: 

(a) The work of a contractor as defined in RCW 18- 
.27.010; or 
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(b) The work of installing wires or equipment to con- 
vey electric current or installing apparatus to be oper- 
ated by such current as it pertains to the electrical 
industry as described in chapter 19.28 RCW. 

It shall be unlawful for any county, city or town to is- 
sue a construction building permit to any person who has 
not submitted to the department an estimate of payroll 
and paid premium thereon as provided by chapter 51.16 
RCW of this title or proof that such person has qualified 
as a self—insurer. [1981 c 128 § 4; 1971 ex.s. c 289 § 81; 
1965 ex.s. c 20 § 1; 1961 c 23 § 51.12.070. Prior: 1955 c 
74 § 7; prior: 1923 c 136 § 5, part; 1921 c 182 § 8, part; 
1915 c 188 § 6, part; 1911 c 74 § 17, part; RRS § 7692, 
part.] 


Effective dates——Severability ——1971 ex.s. c 289: See RCW 51- 
98.060 and 51.98.070. 


51.12.080 Interstate, foreign and intrastate railway 
employees. Inasmuch as it has proved impossible in the 
case of employees of coinmon carriers by railroad, en- 
gaged in maintenance and operation of railways doing 
interstate, foreign and intrastate commerce, and in 
maintenance and construction of their equipment, to 
separate and distinguish the connection of such employ- 
ees with interstate or foreign commerce from their con- 
nection with intrastate commerce, and such employees 
have, in fact, received no compensation under this title, 
the provisions of this title shall not apply to work per- 
formed by such employees in the maintenance and oper- 
ation of such railroads or performed in the maintenance 
or construction of their equipment, or to the employees 
of such common carriers by railroad engaged therein, 
but nothing herein shall be construed as excluding from 
the operation of this title railroad construction work, or 
the employees engaged thereon: Provided, That common 
carriers by railroad engaged in such interstate or foreign 
commerce and in intrastate commerce shall, in all cases 
where liability does not exist under the laws of the 
United States, be liable in damages to any person suf- 
fering injury while employed by such carrier, or in case 
of the death of such employee, to the surviving spouse 
and child, or children, and if no surviving spouse or child 
or children, then to the parents, minor sisters, or minor 
brothers, residents of the United States at the time of 
such death, and who were dependent upon such deceased 
for support, to the same extent and subject to the same 
limitations as the liability now existing, or hereafter cre- 
ated, by the laws of the United States governing recov- 
eries by railroad employees injured while engaged in 
interstate commerce: Provided further, That if any in- 
terstate common carrier by railroad shall also be en- 
gaged in one or more intrastate enterprises or industries 
(including street railways and power plants) other than 
its railroad, the foregoing provisions of this section shall 
not exclude from the operation of the other sections of 
this title or bring under the foregoing proviso of this 
section any work of such other enterprise or industry, 
the payroll of which may be clearly separable and dis- 
tinguishable from the payroll of the maintenance or op- 
eration of such railroad, or of the maintenance or 
construction of its equipment: Provided further, That 
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nothing in this section shall be construed as relieving an 
independent contractor engaged through or by his em- 
ployees in performing work for a common carrier by 
railroad, from the duty of complying with the terms of 
this title, nor as depriving any employee of such inde- 
pendent contractor of the benefits of this title. [1973 Ist 
ex.s. c 154 § 92; 1972 ex.s. c 43 § 9; 1961 c 23 § 51.12- 
.080. Prior: 1925 ex.s. c 84 § 1; 1919 c 67 § 1; 1917 c 29 
§ 19; 1911 c 74 § 18; RRS § 7693.] 


Severability——1973 Ist ex.s. c 154: See note following RCW 
2.12.030. 


51.12.090 Intrastate and interstate commerce. The 
provisions of this title shall apply to employers and 
workers (other than railways and their workers) engaged 
in intrastate and also in interstate or foreign commerce, 
for whom a rule of liability or method: of compensation 
now exists under or may hereafter be established by the 
congress of the United States, only to the extent that the 
payroll of such workers may and shall be clearly separa- 
ble and distinguishable from the payroll of workers en- 
gaged in interstate or foreign commerce: Provided, That 
as to workers whose payroll is not so clearly separable 
and distinguishable the employer shall in all cases be li- 
able in damages for injuries to the same extent and un- 
der the same circumstances as is specified in the case of 
railroads in the first proviso of RCW 51.12.080: Pro- 
vided further, That nothing in this title shall be con- 
strued to exclude goods or materials and/or workers 
brought into this state for the purpose of engaging in 
work. [1977 ex.s. c 350 § 20; 1972 ex.s. c 43 § 10; 1961 
c 23 § 51.12.090. Prior: 1959 c 308 § 10; 1919 c 67 § 3; 
RRS § 7695.] 


51.12.100 Maritime occupations——Segregation of 
payrollsa——-Common enterprise. The provisions of this 
title shall not apply to a master or member of a crew of 
any vessel, or to employers and workers for whom a 
right or obligation exists under the maritime laws for 
personal injuries or death of such-workers. 

If an accurate segregation of payrolls of workers for 
whom such a right or obligation exists under the mari- 
time laws cannot be made by the employer, the director 
is hereby authorized and directed to fix from time to 
time a basis for the approximate segregation of the pay- 
rolls of employees to cover the part of their work for 
which no right or obligation exists under the maritime 
laws for injuries or death occurring in such work, and 
the employer, if not a self—insurer, shall pay premiums 
on that basis for the time such workers are engaged in 
their work. 

Where two or more employers are simultaneously en- 
gaged in a common enterprise at one and the same site 
or place in maritime occupations under circumstances in 
which no right or obligation exists under the maritime 
laws for personal injuries or death of such workers, such 
site or place shall be deemed for the purposes of this title 
to be the common plant of such employers. 

In the event payments are made under this title prior 
to the final determination under the maritime laws, such 
benefits shall be repaid if recovery is subsequently made 
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under the maritime laws. [1977 ex.s. c 350 § 21; 1975 
Ist ex.s. c 224 § 3; 1972 ex.s. c 43 § 11; 1961 c 23 § 
51.12.100. Prior: 1931 c 79 § 1; 1925 ex.s. c 111 § 1; 
RRS § 7693a.] 

Effective date——1975 Ist ex.s. c 224: See note following RCW 
51.04.110. 


Ferry system employees in extrahazardous employment: RCW 
47.64.070. 


51.12.110 Elective adoption Withdrawal. Any 
employer who has in his or her employment any exempt 
person may file notice in writing with the director of his 
or her election to be subject to this title, and shall forth- 
with display in a conspicuous manner about his or her 
works and in a sufficient number of places to reasonably 
inform his or her workers of the fact, printed notices 
furnished by the department stating that he or she has 
so elected. Said election shall become effective upon the 
filing of said notice in writing. Any worker in the em- 
ploy of such applicant shall be entitled at any time 
within five days after the posting of said notice by his or 
her employer, or within five days after he or she has 
been employed by an employer who has elected to be- 
come subject to this title as herein provided, to give a 
written notice to such employer and to the department 
of his or her election not to become subject to this title. 
The employer and such of his or her workers as shall not 
have given such written notice of their election to the 
contrary shall be subject to all the provisions of this title 
and entitled to all of the benefits thereof: Provided, That 
those who have heretofore complied with the foregoing 
conditions and are carried and considered by the depart- 
ment as within the purview of this title shall be deemed 
and considered as having fully complied with its terms 
and shall be continued by the department as entitled to 
all of the benefits and subject to all of the liabilities 
without other or further action. Any employer who has 
complied with this section may withdraw his or her ac- 
ceptance of liability under this title by filing written no- 
tice with the director of the withdrawal of his or her 
acceptance. Such withdrawal shall become effective 
thirty days after the filing of such notice or on the date 
of the termination of the security for payment of com- 
pensation, whichever last occurs. The employer shall, at 
least thirty days before the effective date of the with- 
drawal, post reasonable notice of such withdrawal where 
the affected worker or workers work and shall otherwise 
notify personally the affected workers. Withdrawal of 
acceptance of this title shall not affect the liability of the 
department or self—insurer for compensation for any in- 
jury occurring during the period of acceptance. [1980 c 
14 § 6. Prior: 1977 ex.s. c 350 § 22; 1977 ex.s. c 323 § 8; 
1971 ex.s. c 289 § 85; 1961 c 23 § 51.12.110; prior: 1959 
c 308 § 11; 1929 c 132 § 5; 1923 c 136 § 6; 1911 c 74 § 
19; RRS § 7696.] 

Severability——Effective date— 1977 ex.s. c 323: See notes fol- 
lowing RCW 51.04.040. 


Effective dates Severability——1971 ex.s. c 289: See RCW 51- 
.98.060 and 51.98.070. 


(1981 Ed.) 


51.12.120 


51.12.115 Registered contractors and electrical con- 
tractors——Sole proprietor or partner Exemption. 
After July 26, 1981, any sole proprietor or partner who 
registers for the first time under chapter 18.27 RCW or 
becomes licensed for the first time under chapter 19.28 
RCW may file notice with the director at the sole 
proprietor's or partner's election to be exempted from 
the mandatory coverage of this title. Such exemption 
shall become effective immediately after the director has 
received the notice of withdrawal. However, any sole 
proprietor or partner who has elected exemption from 
mandatory coverage may at any time voluntarily reelect 
to be covered under this title and shall be subject to all 
the provisions and entitled to all of the benefits under 
this title. [1981 c 128 § 5.] 


Registration of contractors: Chapter 18.27 RCW. 
Electricians: Chapter 19.28 RCW. 


51.12.120 Extra territorial coverage——Injuries in- 
curred outside state——Injuries incurred in employ of 
nondomiciled employer——Conflicts of jurisdiction 
Agreements. (1) If a worker, while working outside the 
territorial limits of this state, suffers an injury on ac- 
count of which he or she, or his or her beneficiaries, 
would have been entitled to compensation under this title 
had such injury occurred within this state, such worker, 
or his or her beneficiaries, shall be entitled to compen- 
sation under this title: Provided, That if at the time of 
such injury: 

(a) His or her employment is principally localized in 
this state; or 

(b) He or she is working under a contract of hire 
made in this state for employment not principally local- 
ized in any state; or 

(c) He or she is working under a contract of hire 
made in this state for employment principally localized 
in another state whose workers' compensation law is not 
applicable to his or her employer; or 

(d) He or she is working under a contract of hire 
made in this state for employment outside the United 
States and Canada. 

(2) The payment or award of compensation under the 
workers' compensation law of another state, territory, 
province, or foreign nation to a worker or his or her 
beneficiaries otherwise entitled on account of such injury 
to compensation under this title shall not be a bar to a 
claim for compensation under this title: Provided, That 
claim under this title is timely filed. If compensation is 
paid or awarded under this title, the total amount of 
compensation paid or awarded the worker or beneficiary 
under such other workers' compensation law shall be 
credited against the compensation due the worker or 
beneficiary under this title. 

(3) If a worker or beneficiary is entitled to compensa- 
tion under this title by reason of an injury sustained in 
this state while in the employ of an employer who is do- 
miciled in another state and who has neither opened an 
account with the department nor qualified as a self—in- 
surer under this title, such an employer or his or her in- 
surance carrier shall file with the director a certificate 
issued by the agency which administers the workers’ 
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compensation law in the state of the employer's domi- 
cile, certifying that such employer has secured the pay- 
ment of compensation under the workers' compensation 
law of such other state and that with respect to said in- 
jury such worker or beneficiary is entitlėd to the benefits 
provided under such law. In such event: 

(a) The filing of such certificate shall constitute ap- 
pointment by the employer or his or her insurance car- 
rier of the director as its agent for acceptance of the 
service of process in any proceeding brought by any 
claimant to enforce rights under this title; 

(b) The director shall send to such employer or his or 
her insurance carrier, by registered or certified mail to 
the address shown on such certificate, a true copy of any 
notice of claim or other process served on the director by 
the claimant in any proceeding brought to enforce rights 
under this title; 

(c) (i) If such employer is a self—insurer under the 
workers' compensation law of such other state, such em- 
ployer shall, upon submission of evidence or security, 
satisfactory to the director, of his or her ability to meet 
his or her liability to such claimant under this title, be 
deemed to be a qualified self—insurer under this title; 

(ii) If such employer's liability under the workers' 
compensation law of such other state is insured, such 
employer's carrier, as to such claimant only, shall be 
deemed to be subject to this title: Provided, That unless 
its contract with said employer requires it to pay an 
amount equivalent to the compensation benefits provided 
by this title, the insurer's liability for compensation shall 
not exceed its liability under the workers' compensation 
law of such other state; 

(d) If the total amount for which such employer's in- 
surer is liable under (c)(ii) above is less than the total of 
the compensation to which such claimant is entitled un- 
der this title, the director may require the employer to 
file security satisfactory to the director to secure the 
payment of compensation under this title; and 

(e) If such employer has neither qualified as a self- 
insurer nor secured insurance coverage under the work- 
ers' compensation law of another state, such claimant 
shall be paid compensation by the department; 

(f) Any such employer shall have the same rights and 
obligations as other employers subject to this title and 
where he or she has not provided coverage or sufficient 
coverage to secure the compensation provided by this ti- 
tle to such claimant, the director may impose a penalty 
payable to the department of a sum not to exceed fifty 
percent of the cost to the department of any deficiency 
between the compensation provided by this title and that 
afforded such claimant by such employer or his or her 
insurance carrier if any. 

(4) As used in this section: 

(a) A person's employment is principally localized in 
this or another state when (i) his or her employer has a 
place of business in this or such other state and he or she 
regularly works at or from such place of business, or (ii) 
if clause (i) foregoing is not applicable, he or she is do- 
miciled in and spends a substantial part of his or her 
working time in the service of his or her employer in this 
or such other state; 
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(b) "Workers' compensation law" includes "occupa- 
tional disease law" for the purposes of this section. 

(5) A worker whose duties require him or her to travel 
regularly in the service of his or her employer in this and 
one or more other states may agree in writing with his or 
her employer that his or her employment is principally 
localized in this or another state, and, unless such other 
state refuses jurisdiction, such agreement shall govern as 
to any injury occurring after the effective date of the 
agreement. 

(6) The director shall be authorized to enter into 
agreements with the appropriate agencies of other states 
and provinces of Canada which administer their workers' 
compensation law with respect to conflicts of jurisdiction 
and the assumption of jurisdiction in cases where the 
contract of employment arises in one state or province 
and the injury occurs in another, and when any such 
agreement has been executed and promulgated as a reg- 
ulation of the department under chapter 34.04 RCW, it 
shall bind all employers and workers subject to this title 
and the jurisdiction of this title shall be governed by this 
regulation. [1977 ex.s. c 350 § 23; 1972 ex.s. c 43 § 12; 
1971 ex.s. c 289 § 82.] 


51.12.130 Registered apprentices or trainees. (1) All 
persons registered as apprentices or trainees with the 
state apprenticeship council and participating in supple- 
mental and related instruction classes conducted by a 
school district, a community college, a vocational school, 
or a local joint apprenticeship committee, shall be con- 
sidered as workmen of the state apprenticeship council 
and subject to the provisions of Title 51 RCW, for the 
time spent in actual attendance at such supplemental 
and related instruction classes. 

(2) The assumed wage rate for all apprentices or 
trainees during the hours they are participating in sup- 
plemental and related instruction classes, shall be three 
dollars per hour. This amount shall be used for purposes 
of computations of premiums, and for purposes of com- 
putations of disability compensation payments. 

(3) Only those apprentices or trainees who are regis- 
tered with the state apprenticeship council prior to their 
injury or death and who incur such injury or death while 
participating in supplemental and related instruction 
classes shall be entitled to benefits under the provisions 
of Title 51 RCW. 

(4) The filing of claims for benefits under the author- 
ity of this section shall be the exclusive remedy of ap- 
prentices or trainees and their beneficiaries for injuries 
or death compensable under the provisions of Title 51 
RCW against the state, its political subdivisions, the 
school district, community college, or vocational school 
and their members, officers or employees or any em- 
ployer regardless of negligence. 

(5) This section shall not apply to any apprentice or 
trainee who has earned wages for the time spent in par- 
ticipating in supplemental and related instruction 
classes. [1973 c 110 § 1.] 


51.12.140 Volunteer law enforcement officers. (1) As 
used in this section: 
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(a) "Municipal corporation" means any city, town, or 
county authorized by law to maintain and operate a law 
enforcement department; 

(b) "Law enforcement department" means any regu- 
larly organized police department, sheriff's department, 
department of public safety, or other similar organiza- 
tion which has as its primary purpose the enforcement of 
state or local penal laws and the preservation of public 
order, which consists wholly of volunteer law enforce- 
ment officers or a combination of volunteer and paid law 
enforcement officers, and which is duly organized and 
maintained by a municipal corporation; 

(c) "Volunteer law enforcement officer" means a per- 
son who is a member of a law enforcement department 
and who (i) performs assigned or authorized duties for 
the law enforcement department by his or her own free 
choice; (ii) serves in a position that is not basically cleri- 
cal or secretarial in nature; (iii) is registered and ac- 
cepted as a volunteer by the law enforcement 
department; and (iv) receives no monetary remuneration 
other than maintenance and reimbursement for actual 
expenses necessarily incurred in performing assigned du- 
ties; and 

(d) "Performance of duty" includes any work in and 
about the volunteer law enforcement officers’ quarters, 
police station, or any other place under the direction or 
general orders of the officer having the authority to or- 
der a volunteer law enforcement officer to perform the 
work; providing law enforcement assistance; patrol; drill; 
and any work of an emergency nature performed in ac- 
cordance with the rules of the law enforcement 
department. 

(2) Any municipal corporation maintaining and oper- 
ating a law enforcement department may elect to pro- 
vide coverage under this title for all of its volunteer law 
enforcement officers for death or disability occurring in 
the performance of their duties as volunteer law en- 
forcement officers. Any municipal corporation electing 
to provide the coverage shall file a written notice of cov- 
erage with the director. 

(3) Coverage under this section shall be for all the 
applicable death, disability, and medical aid benefits of 
this title and shall be effective only for injuries which 
occur and occupational diseases which are contracted 
after the notice of coverage has been filed with the 
director. 

Nothing in this subsection shall be construed to pro- 
hibit a municipal corporation from covering its volunteer 
law enforcement officers and other volunteers under 
RCW 51.12.035(2), as now or hereafter amended, for 
medical aid benefits only. 

(4) Volunteer law enforcement officers for whom mu- 
nicipal corporations have given notice of coverage under 
this section shall be deemed workers or employees, as 
the case may be, and the performance of their duties 
shall be deemed employment or in the course of employ- 
ment, as the case may be, for all purposes of this title 
except where expressly excluded or where the context 
clearly requires otherwise. 
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(5) All premiums, assessments, contributions, and 
penalties due under this title because coverage is pro- 
vided under this section shall be the obligation of and be 
paid by the municipal corporation giving the notice of 
coverage to the director. 

(6) Any municipal corporation electing coverage un- 
der this section shall maintain a time log in which the 
number of hours worked by each of its volunteer law 
enforcement officers is recorded. The log shall be made 
available for inspection upon the request of any author- 
ized employee of the department. 

(7) Any municipal corporation electing coverage un- 
der this section may withdraw the coverage by filing a 
written notice of the withdrawal with the director. The 
withdrawal shall become effective thirty days after filing 
the notice or on the date of the termination of the secu- 
rity for payment of compensation, whichever occurs 
later. At least thirty days before the effective date of the 
withdrawal, the municipal corporation shall notify each 
of its volunteer law enforcement officers of the with- 
drawal. Withdrawal of coverage under this section shall 
not affect the liability of the department or self-insurer 
for compensation for any injury occurring during the 
period in which coverage was provided. [1977 ex.s. c 113 


§ 1.) 


Severability 1977 ex.s. c 113: "If any provision of this act, or its 
application to any person or circumstance is held invalid, the remain- 
der of the act, or the application of the provision to other persons or 
circumstances is not affected.” [1977 ex.s. c 113 § 2.] This applies to 
RCW 51.12.140. 


Chapter 51.14 
SELF-INSURERS 


Sections 

51.14.010 Duty to secure payment of compensation-— Options. 

51.14.020 Qualification as self—-insurer——Application for certifi- 
cation— Security deposit——Reinsurance. 

51.14.030 Certification of employer as self—insurer—— 
Requirements. 

51.14.040 Surety liability—— Termination. 

51.14.050 Termination of self—insurer status—Notice— Fi- 
nancial requirements. 

51.14.060 Default by self—insurer-——Director authorized to sue, 
sell securities, fulfill employer obligations——Subro- 
gation rights. 

51.14.070 Payment of compensation upon default——Subrogation 
right. 

51.14.080 Withdrawal of certification--—Grounds. 

51.14.090 Petition by employees for hearing to withdraw certifica- 
tion——Grounds——Notice——Opportunity to 
cure—— Appeal. 

51.14.100 Notice of compliance with title to be posted— 
Penalty. 

51.14.110 Employer's duty to maintain records, furnish 
information. 


51.14.010 Duty to secure payment of compensa- 
tion——Options. Every employer under this title shall 
secure the payment of compensation under this title by: 

(1) Insuring and keeping insured the payment of such 
benefits with the state fund; or 

(2) Qualifying as a self—insurer under this title. [1971 
ex.s. c 289 § 26.] 
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Effective dates——Severability———1971 ex.s. c 289: See RCW 51- 
.98.060 and 51.98.070. 


51.14.020 Qualification as self-insurer——Applica- 
tion for certification——Security deposit——Reinsur- 
ance. (1) An employer may qualify as a self—insurer by 
establishing to the director's satisfaction that he or she 
has sufficient financial ability to make certain the 
prompt payment of all compensation under this title and 
all assessments which may become due from such em- 
ployer. Each application for certification as a self—in- 
surer submitted by an employer shall be accompanied by 
payment of a fee of one hundred fifty dollars or such 
larger sum as the director shall find necessary for the 
administrative costs of evaluation of the applicant's 
qualifications. Any employer who has formerly been 
certified as a self—insurer and thereafter ceases to be so 
certified may not apply for certification within three 
years of ceasing to have been so certified. 

(2) A self-insurer may be required by the director to 
supplement existing financial ability by depositing in an 
escrow account in a depository designated by the direc- 
tor, money and/or corporate or governmental securities 
approved by the director, or a surety bond written by 
any company admitted to transact surety business in this 
state filed with the department. The money, securities, 
or bond shall be in an amount reasonably sufficient in 
the director's discretion to insure payment of reasonably 
foreseeable compensation and assessments but not less 
than the employer's normal expected annual claim lia- 
bilities and in no event less than one hundred thousand 
dollars. In arriving at the amount of money, securities, 
or bond required under this subsection, the director shall 
take into consideration the financial ability of the em- 
ployer to pay compensation and assessments and his or 
her probable continuity of operation. The money, securi- 
ties, or bond so deposited shall be held by the director to 
secure the payment of compensation by the self—insurer 
and to secure payment of his or her assessments. The 
amount of security may be increased or decreased from 
time to time by the director. The income from any secu- 
rities deposited may be distributed currently to the self— 
insurer. 

(3) Securities or money deposited by an employer 
pursuant to subsection (2) of this section shall be re- 
turned to him or her upon his or her written request 
provided the employer files the bond required by such 
subsection. 

(4) If the employer seeking to qualify as a self—insurer 
has previously insured with the state fund, the director 
shall require the employer to make up his or her proper 
share of any deficit or insufficiency in the state fund as 
a condition to certification as a self—insurer. 

(5) A self—-insurer may reinsure a portion of his or her 
liability under this title with any reinsurer authorized to 
transact such reinsurance in this state: Provided, That 
the reinsurer may not participate in the administration 
of the responsibilities of the self-insurer under this title. 
Such reinsurance may not exceed eighty percent of the 
liabilities under this title. [1977 ex.s. c 323 § 9; 1972 
ex.s. c 43 § 16; 1971 ex.s. c 289 § 27.] 
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Severability——Effective date——1977 ex.s. c 323: See notes fol- 
lowing RCW 51.04.040. 


51.14.030 Certification of employer as self-in- 
surer Requirements. The director may issue a certi- 
fication that an employer is qualified as a self—insurer 
when such employer meets the following requirements: 

(1) He or she has fulfilled the requirements of RCW 
51.14.020. 

(2) He or she has submitted to the department a pay- 
roll report for the preceding consecutive twelve month 
period. 

(3) He or she has submitted to the department a 
sworn itemized statement accompanied by an indepen- 
dent audit of the employer's books demonstrating to the 
director's satisfaction that the employer has sufficient 
liquid assets to meet his or her estimated liabilities as a 
self—insurer. 

(4) He or she has demonstrated to the department the 
existence of the safety organization maintained by him 
or her within his or her establishment that indicates a 
record of accident prevention. 

(5) He or she has submitted to the department a de- 
scription of the administrative organization to be main- 
tained by him or her to manage industrial insurance 
matters including: 

(a) The reporting of injuries; 

(b) The authorization of medical care; 

(c) The payment of compensation; 

(d) The handling of claims for compensation; 

(e) The name and location of each business location of 
the employer; and 

(f) The qualifications of the personnel of the employer 
to perform this service. 

Such certification shall remain in effect until with- 
drawn by the director or surrendered by the employer 
with the approval of the director. An employer's qualifi- 
cation as a self—insurer shall become effective on the 
date of certification or any date specified in the certifi- 
cate after the date of certification. [1977 ex.s. c 323 § 
10; 1971 ex.s. c 289 § 28.] 


Severability——Effective date——1977 ex.s. c 323: See notes fol- 
lowing RCW 51.04.040. 


51.14.040 Surety liability Termination. (1) The 
surety on a bond filed by a self—insurer pursuant to this 
title may terminate its liability thereon by giving the di- 
rector written notice stating when, not less than thirty 
days thereafter, such termination shall be effective. 

(2) In case of such termination, the surety shall re- 
main liable, in accordance with the terms of the bond, 
with respect to future compensation for injuries to em- 
ployees of the self—insurer occurring prior to the termi- 
nation of the surety's liability. 

(3) If the bond is terminated for any reason other 
than the employer's terminating his status as a self—in- 
surer, the employer shall, prior to the date of termina- 
tion of the surety's liability, otherwise comply with the 
requirements of this title. 

(4) The liability of a surety on any bond filed pursu- 
ant to this section shall be released and extinguished and 


(1981 Ed.) 


Self -Insurers 


the bond returned to the employer or surety provided ei- 
ther such liability is secured by another bond filed, or 
money or securities deposited as required by this title. 
[1971 ex.s. c 289 § 29.] 


51.14.050 Termination of self-insurer status 
Notice— Financial requirements. (1) Any employer 
may at any time terminate his status as a self—insurer by 
giving the director written notice stating when, not less 
than thirty days thereafter, such termination shall be ef- 
fective, provided such termination shall not be effective 
until the employer either shall have ceased to be an em- 
ployer or shall have filed with the director for state in- 
dustrial insurance coverage under this title. 

(2) An employer who ceases to be a self—insurer, and 
who so files with the director, must maintain money, se- 
curities or surety bonds deemed sufficient in the direc- 
tor's discretion to cover the entire liability of such 
employer for injuries or occupational diseases to his em- 
ployees which occurred during the period of self—insur- 
ance: Provided, That the director may agree for the 
medical aid and accident funds to assume the obligation 
of such claims, in whole or in part, and shall adjust the 
employer's premium rate to provide for the payment of 
such obligations on behalf of the employer. [1971 ex.s. c 
289 § 30.] 


51.14.060 Default by self-insurer——Director auth- 
orized to sue, sell securities, fulfill employer obliga- 
tions Subrogation rights. (1) The director may, in 
cases of default upon any obligation under this title by 
the self—insurer, after ten days notice by certified mail to 
the defaulting self—insurer of his intention to do so, bring 
suit upon such bond or collect the interest and principal 
of any of the securities as they may become due or sell 
the securities or any of them as may be required or ap- 
ply the money deposited, all in order to pay compensa- 
tion, discharge the obligations of the self—insurer under 
this title, and pay premiums for future insurance of the 
employer's obligations. 

(2) The director shall be authorized to fulfill the de- 
faulting self-insured employer's obligations under this 
title, paying the necessary premium from the defaulting 
employer's deposit or from other funds provided under 
this title for the satisfaction of claims against the de- 
faulting employer, and having subrogation rights against 
the defaulting employer to the extent of any funds, other 
than the employer's deposit, expended for the payment 
of premiums or compensation in performance of the de- 
faulting employer's obligations. [1971 ex.s. c 289 § 31.] 


51.14.070 Payment of compensation upon de- 
fault——Subrogation right. (1) Whenever compensation 
due under this title is not paid because of an uncorrected 
default of a self-insurer, such compensation shall be 
paid from the medical aid and accidents funds only after 
the moneys available from the bonds or other security 
provided under RCW 51.14.020 have been exhausted. 

(2) Such defaulting self—insurer or surety, if any, shall 
be liable for payment into the appropriate fund of the 
amounts paid therefrom by the director, and for the 
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purpose of enforcing this liability the director, for the 
benefit of the appropriate fund, shall be subrogated to 
all of the rights of the person receiving such compensa- 
tion. [1971 ex.s. c 289 § 36.] 


51.14.080 Withdrawal of certification——Grounds. 
Certification of a self—insurer shall be withdrawn by the 
director upon one or more of the following grounds: 

(1) The employer no longer meets the requirements of 
a self—insurer; or 

(2) The self—insurer's deposit is insufficient; or 

(3) The self—insurer intentionally or repeatedly in- 
duces employees to fail to report injuries, induces claim- 
ants to treat injuries in the course of employment as off- 
the-job injuries, persuades claimants to accept less than 
the compensation due, or unreasonably makes it neces- 
sary for claimants to resort to proceedings against the 
employer to obtain compensation; or 

(4) The self—insurer habitually fails to comply with 
rules and regulations of the director regarding reports or 
other requirements necessary to carry out the purposes 
of this title; or 

(5) The self—insurer habitually engages in a practice 
of arbitrarily or unreasonably refusing employment to 
applicants for employment or discharging employees be- 
cause of nondisabling bodily conditions. [1971 ex.s. c 
289 § 32.] 


51.14.090 Petition by employees for hearing to with- 
draw certification--—-Grounds——Notice——Opportu- 
nity to cure Appeal. (1) Upon the petition of any 
employee, union or association having a substantial 
number of employees in the employ of said self-insurer 
the director shall hold a hearing to determine whether or 
not there are grounds for the withdrawal of certification 
of a self-insurer. He shall serve upon the self-insurer 
and upon any employee union or association having a 
substantial number of employees in the employ of said 
self—-insurer, personally or by certified mail, a notice of 
intention to withdraw, or not to withdraw, certification 
of the self-insurer, which notice shall describe the na- 
ture and location or locations of the plants or operations 
involved; and the specific nature of the reasons for his 
decision. If the decision is to withdraw certification, it 
shall include the period of time within which the ground 
or grounds therefor existed or arose; a directive to the 
self—insurer specif ying the manner in which the grounds 
may be eliminated; and the date, not less than thirty 
days after the self-insurer's receipt of the notice, when 
the certification will be withdrawn in the absence of a 
satisfactory elimination of the grounds for withdrawal of 
the certificate. 

(2) An appeal of such notice of intention to withdraw, 
or not to withdraw, certification of a self—insurer may be 
taken by the self-insurer, or by any employee, or union, 
or association having a substantial number of employees 
in the employ of said self—-insurer. Proceedings on such 
appeal shall be as prescribed in this title. Appeal by a 
self—insurer of notice of intention to withdraw certifica- 
tion shall not act as a stay of the withdrawal, unless the 
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board, or court, for good cause shown, orders otherwise. 
[1971 ex.s. c 289 § 33.] 


51.14.100 Notice of compliance with title to be 
posted——Penalty. (1) Every employer subject to the 
provisions of this title shall post and keep posted in a 
conspicuous place or places in and about his place or 
places of business a reasonable number of typewritten or 
printed notices of compliance substantially identical to a 
form prescribed by the director, stating that such em- 
ployer is subject to the provisions of this title. Such no- 
tice shall advise whether the employer is self-insured or 
has insured with the department, and shall designate a 
person or persons on the premises to whom report of in- 
jury shall be made. 

(2) Any employer who has failed to open an account 
with the department or qualify as a self—insurer shall not 
post or permit to be posted on or about his place of 
business or premises any notice of compliance with this 
title and any wilful violation of this subsection by any 
officer or supervisory employee of an employer shall be a 
misdemeanor. [1971 ex.s. c 289 § 34.] 


51.14.110 Employer's duty to maintain records, fur- 
nish information. Every self-insurer shall maintain a 
record of all payments of compensation made under this 
title. The self-insurer shall furnish to the director all in- 
formation he has in his possession as to any disputed 
claim, upon forms approved by the director. [1971 ex.s. 
c 289 § 35.] 


Chapter 51.16 


ASSESSMENT AND COLLECTION OF 
PREMIUMS——PAYROLLS AND RECORDS 


Sections 

51.16.035 Classification of occupations or industries——Premium 
rates fixed, read justed——Rules and regulations auth- 
orized——Employer group plans. 

51.16.040 Occupational diseases——Compensation and benefits. 

51.16.042 Occupational and environmental research facility at 
University of Washington——Employers to share 
costs. 

51.16.050 Building industry——Rate base computation. 

51.16.060 Quarterly report of payrolls. 

51.16.070 Employer's office record of employment — 
Confidentiality. 

51.16.090 Employer may not evade unfavorable cost experi- 
ence—— Continuation of experience rating when legal 
structure of employer changes. 

51.16.100 Changes in classification. 

51.16.105 Expenses of safety division, how financed. 

51.16.110 New businesses or resumed or continued operations. 

51.16.120 Distribution of further accident cost. 

51.16.130 Distribution of catastrophe cost. 

51.16.140 Premium liability of worker. 

51.16.150 Delinquent employers— Penalty after demand 
Injunctive relief. 

51.16.155 Failure or refusal of employer to report or pay premi- 
ums due—— Collection. 

51.16.160 Lien for premiums, assessments, contributions, and pen- 
alties——Priority—Probate, insolvency, etc. 

51.16.170 Lien for premiums, assessments, contributions, and pen- 
alties. Priority——In general——Third party in- 
terests——Notice. 

51.16.180 Property acquired by state on execution. 
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51.16.190 Limitation upon actions to collect delinquent premiums, 
assessments, penalties, etc..——Claims by employers 
waived unless brought within three years. 

51.16.035 Classification of occupations or indus- 


tries——Premium rates fixed, readjusted——Rules and 
regulations authorized Employer group plans. The 
department shall classify all occupations or industries in 
accordance with their degree of hazard and fix therefor 
basic rates of premium which shall be the lowest neces- 
sary to maintain actuarial solvency of the accident and 
medical aid funds in accordance with recognized insur- 
ance principles. The department shall formulate and 
adopt rules and regulations governing the method of 
premium calculation and collection and providing for a 
rating system consistent with recognized principles of 
workers' compensation insurance which shall be designed 
to stimulate and encourage accident prevention and to 
facilitate collection. The department may annually, or at 
such other times as it deems necessary to maintain sol- 
vency of the funds, readjust rates in accordance with the 
rating system to become effective on such dates as the 
department may designate. 

The department may insure the workers' compensa- 
tion obligations of employers as a group if the following 
conditions are met: 

(1) All the employers in the group are members of an 
organization that has been in existence for at least two 
years; 

(2) The organization was formed for a purpose other 
than that of obtaining workers' compensation coverage; 

(3) The occupations or industries of the employers in 
the organization are substantially similar, taking into 
consideration the nature of the services being performed 
by workers of such employers; 

(4) The employers in the group constitute at least 
fifty percent of the total employers in such organization; 
and 

(5) The formation and operation of the group pro- 
gram in the organization will substantially improve acci- 
dent prevention and claim management for the 
employers in the group. 

In providing an employer group plan under this sec- 
tion, the department may consider an employer group as 
a single employing entity for purposes of dividends or 
premium discounts. [1980 c 129 § 4; 1977 ex.s. c 350 § 
24; 1971 ex.s. c 289 § 16.] 


Effective dates——Severability——1971 ex.s. c 289: See RCW 51- 
.98.060 and 51.98.070. 


51.16.040 Occupational diseases——Compensation 
and benefits. The compensation and benefits provided for 
occupational diseases shall be paid and in the same 
manner as compensation and benefits for injuries under 
this title. [1971 ex.s. c 289 § 83; 1961 c 23 § 51.16.040. 
Prior: 1959 c 308 § 12; 1941 c 235 § 2; Rem. Supp. 
1941 7679-1.] 


Effective dates——Severability 1971 ex.s. c 289: See RCW 51- 
.98.060 and 51.98.070. 


51.16.042 Occupational and environmental research 
facility at University of Washington——Employers to 
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share costs. Inasmuch as business, industry and labor 
desire to provide for testing, research, training and 
teaching facilities and consulting services at the Univer- 
sity of Washington for industrial and occupational 
health for workers in the environmental research facility 
thereat, all employers shall bear their proportionate 
share of the cost therefor. The director may require 
payments to the department from all employers under 
this title and may make rules and regulations in connec- 
tion therewith, which costs shall be paid from the de- 
partment, in lieu of the previous provisions of RCW 
28B.20.458. [1977 ex.s. c 350 § 25; 1971 ex.s. c 289 § 
84; 1963 c 151 § 2.] 

Effective dates——Severability——1971 ex.s. c 289: See RCW 51- 
98.060 and 51.98.070. 


Occupational and environmental research facility at University of 
Washington: RCW 28B. 20.450 through 28B. 20.458. 


51.16.050 Building industry Rate base computa- 
tion. The premiums of employers of the building indus- 
try, which shall include all field activities in connection 
with the erection, alteration, repairing, or demolishing of 
any building or buildings or parts thereof or appurte- 
nance thereto, adapted to residential, business, govern- 
mental, educational, or manufacturing uses, shall be 
computed on a base rate only but appropriate annual 
dividends shall be returned to such employers based 
upon a protective premium formula promulgated by the 
director which encourages accident prevention incen- 
tives: Provided, That the total base rate premium shall 
not exceed one hundred twenty per centum of a rate 
necessary to assure that premiums assessed against such 
employers will be neither excessive nor inadequate for 
payment of all claims incurred by such employers. [1971 
ex.s. C 274 § 1; 1961 c 23 § 51.16.050. Prior: 1951 c 198 
§ 1; 1947 c 247 § 1, part; Rem. Supp. 1947 § 7676e, 
part.] 


51.16.060 Quarterly report of payrolls. Every em- 
ployer not qualifying as a self—insurer, shall insure with 
the state and shall, on or before the last day of January, 
April, July and October of each year thereafter, furnish 
the department with a true and accurate payroll for the 
period in which workers were employed by it during the 
preceding calendar quarter, the total amount paid to 
such workers during such preceding calendar quarter, 
and a segregation of employment in the different classes 
established pursuant to this title, and shall pay its pre- 
mium thereon to the appropriate fund. The sufficiency 
of such statement shall be subject to the approval of the 
director: Provided, That the director may in his or her 
discretion and for the effective administration of this ti- 
tle require an employer in individual instances to furnish 
a supplementary report containing the name of each in- 
dividual worker, his or her hours worked, his or her rate 
of pay and the class or classes in which such work was 
performed: Provided further, That in the event an em- 
ployer shall furnish the department with four consecu- 
tive quarterly reports wherein each such quarterly report 
indicates that no premium is due the department may 
close the account: Provided further, That the department 
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may promulgate rules and regulations in accordance 
with chapter 34.04 RCW to establish other reporting 
periods and payment due dates in lieu of reports and 
payments following each calendar quarter, and may also 
establish terms and conditions for payment of premiums 
and assessments based on estimated payrolls, with such 
payments being subject to approval as to sufficiency of 
the estimated payroll by the department, and also sub- 
ject to appropriate periodic adjustments made by the 
department based on actual payroll: And provided fur- 
ther, That a temporary help company which provides 
workers on a temporary basis to its customers shall be 
considered the employer for purposes of reporting and 
paying premiums and assessments under this title ac- 
cording to the appropriate rate classifications as deter- 
mined by the department: Provided, That the employer 
shall be liable for paying premiums and assessments, 
should the temporary help company fail to pay the pre- 
miums and assessments under this title. [1981 c 260 § 
13. Prior: 1977 ex.s. c 350 § 26; 1977 ex.s. c 323 § 11; 
1973 Ist ex.s. c 32 § 1; 1971 ex.s. c 289 § 76; 1965 ex.s. 
c 80 § 1; 1961 c 23 § 51.16.060; prior: 1959 c 308 § 14; 
1957 c 70 § 47; prior: 1947 c 247 § 1, part; Rem. Supp. 
1947 § 7676c, part.] 


Severability——Effective date——1977 ex.s. c 323: See notes fol- 
lowing RCW 51.04.040. 

Effective dates——Severability——1971 ex.s. c 289: See RCW 51- 
98.060 and 51.98.070. 


51.16.070 Employer's office record of employ- 
ment——Confidentiality. Every employer shall keep at 
his place of business a record of his employment from 
which the information needed by the department may be 
obtained and such record shall at all times be open to 
the inspection of the director, supervisor of industrial in- 
surance, or the traveling auditors, agents, or assistants of 
the department, as provided in RCW 51.48.040. 

Information obtained from employing unit records 
under the provisions of this title shall be deemed confi- 
dential and shall not be open to public inspection (other 
than to public employees in the performance of their of- 
ficial duties), but any interested party shall be supplied 
with information from such records to the extent neces- 
sary for the proper presentation of the case in question: 
Provided, That any employing unit may authorize in- 
spection of its records by written consent. [1961 c 23 § 
51.16.070. Prior: 1957 c 70 § 48; prior: 1947 c 247 § 1, 
part; Rem. Supp. 1947 § 7676c, part.] 


51.16.090 Employer may not evade unfavorable cost 
experience——Continuation of experience rating when 
legal structure of employer changes. To the end that no 
employer shall evade the burdens imposed by an unfa- 
vorable or high cost experience, the director may deter- 
mine whether or not an increase, decrease, or change (1) 
of operating property; (2) of interest in operating prop- 
erty; (3) of employer; (4) of personnel or interest in em- 
ployer is sufficient to show a bona fide change which 
would make inoperative any high cost experience: Pro- 
vided, That where an employer is now or has prior to 
January 1, 1958, been covered under the provisions of 
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this title for a period of at least two years and subse- 
quent thereto the legal structure of the employer 
changes by way of incorporation, disincorporation, 
merger, consolidation, transfer of stock ownership, or by 
any other means, such person or entity’ as legally recon- 
stituted shall be entitled to a continuation of the experi- 
ence rating which existed prior to such change in the 
employer's legal structure unless there has been such a 
substantial change as provided in subdivisions (1), (2), 
(3) or (4) of this section as would warrant making inop- 
erative any high cost experience. [1961 c 23 § 51.16.090. 
Prior: 1959 c 179 § 1; 1957 c 70 § 49; prior: 1947 c 247 
§ 1, part; Rem. Supp. 1947 § 7676c, part.] 


51.16.100 Changes in classification. It is the intent 
that the accident fund shall ultimately become neither 
more nor less than self-supporting, except as provided in 
RCW 51.16.105 and, if in the adjustment of premium 
rates by the director the moneys paid into the fund by 
any class or classes shall be insufficient to properly and 
safely distribute the burden of accidents occurring 
therein, the department may divide, rearrange, or con- 
solidate such class or classes, making such adjustment or 
transfer of funds as it may deem proper. The director 
shall make corrections of classifications or subclassifica- 
tions or changes in rates, classes and subclasses when the 
best interest of such classes or subclasses will be served 
thereby. [1961 c 23 § 51.16.100. Prior: 1953 c 218 § 1; 
prior: (i) 1947 c 247 § 1, part; Rem. Supp. 1947 § 
7676d, part. (ii) 1947 c 247 § 1, part; Rem. Supp. 1947 
§ 7676e, part.] 


51.16.105 Expenses of safety division, how financed. 
All expenses of the industrial safety and health division 
of the department pertaining to workers’ compensation 
shall be paid by the department and financed by premi- 
ums and by assessments collected from a self—insurer as 
provided in this title. [1977 ex.s. c 350 § 27; 1973 Ist 
ex.s. c 52 § 8; 1971 ex.s. c 289 § 86; 1961 c 23 § 51.16- 
.105. Prior: 1953 c 218 § 2.] 

Effective date——1973 Ist ex.s. c 52: See note following RCW 
43.22.010. 


Effective dates——Severability ——1971 ex.s. c 289: See RCW 51- 
.98.060 and 51.98.070. 


51.16.110 New businesses or resumed or continued 
operations. Every employer who shall enter into any 
business, or who shall resume operations in any work or 
plant after the final adjustment of his or her payroll in 
connection therewith, or who was formerly a self—insurer 
and wishes to continue his or her operations subject to 
this title, shall, before so commencing or resuming or 
continuing operations, as the case may be, notify the de- 
partment of such fact, accompanying such notification 
with a cash deposit in a sum equal to the estimated pre- 
miums for the first three full calendar months of his or 
her proposed operations which shall remain on deposit 
subject to the other provisions of this section. 

The department may, in its discretion and in lieu of 
such deposit, accept a bond, in an amount which it 
deems sufficient, to secure payment of premiums due or 
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to become due to the accident fund and medical aid 
fund. The deposit or posting of a bond shall not relieve 
the employer from paying premiums subsequently due. 

Should the employer acquire sufficient assets to assure 
the payment of premiums due to the accident fund and 
the medical aid fund the department may, in its discre- 
tion, refund the deposit or cancel the bond. 

If the employer ceases to be an employer under this 
title, the department’shall, upon receipt of all payments 
due the accident fund and medical aid fund, or any 
other fund under this title, refund to the employer all 
deposits remaining to the employer's credit and shall 
cancel any bond given under this section. [1977 ex.s. c 
323 § 12; 1971 ex.s. c 289 § 4; 1961 c 23 § 51.16.110. 
Prior: 1959 c 179 § 2; 1959 c 308 § 15; prior: 1957 c 70 
§ 50; 1951 c 236 § 4; 1947 c 247 § 1, part; Rem. Supp. 
1947 § 7676c, part.] 


Severablllty———Effective date——1977 ex.s. c 323: See notes fol- 
lowing 51.04.040. 


Effective dates———Severablllty 1971 ex.s. c 289: See RCW 51- 
.98.060 and 51.98.070. 


51.16.120 Distribution of further accident cost. (1) 
Whenever a worker has a previous bodily disability from 
any previous injury or disease and shall suffer a further 
disability from injury or occupational disease in employ- 
ment covered by this title and become totally and per- 
manently disabled from the combined effects thereof or 
die when death was substantially accelerated by the 
combined effects thereof, then the experience record of 
an employer insured with the state fund at the time of 
said further injury or disease shall be charged and a 
self-insured employer shall pay directly into the reserve 
fund only the accident cost which would have resulted 
solely from said further injury or disease, had there been 
no preexisting disability, and which accident cost shall 
be based upon an evaluation of the disability by medical 
experts. The difference between the charge thus assessed 
to such employer at the time of said further injury or 
disease and the total cost of the pension reserve shall be 
assessed against the second injury fund. The department 
shall pass upon the application of this section in all cases 
where benefits are paid for total permanent disability or 
death and issue an order thereon appealable by the em- 
ployer. Pending outcome of such appeal the transfer or 
payment shall be made as required by such order. 

(2) The department shall, in cases of claims of work- 
ers sustaining injuries or occupational diseases in the 
employ of state fund employers, recompute the experi- 
ence record of such employers when the claims of work- 
ers injured in their employ have been found to qualify 
for payments from the second injury fund after the reg- 
ular time for computation of such experience records 
and the department may make appropriate adjustments 
in such cases including cash refunds or credits to such 
employers. 

(3) To encourage employment of injured workers who 
are not reemployed by the employer at the time of in- 
jury, the department may adopt rules providing for the 
reduction or elimination of premiums or assessments 
from subsequent employers of such workers and may 
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also adopt rules for the reduction or elimination of 
charges against such employers in the event of further 
injury to such workers in their employ. [1980 c 14 § 7. 
Prior: 1977 ex.s. c 350 § 28; 1977 ex.s. c 323 § 13; 1972 
ex.s. c 43 § 13; 1961 c 23 § 51.16.120; prior: 1959 c 308 
§ 16; 1945 c 219 § 1; 1943 c 16 § 1; Rem. Supp. 1945 § 
7676-la.] 


Severability——Effective date——1977 ex.s. c 323: See notes fol- 
lowing RCW 51.04.040. 


51.16.130 Distribution of catastrophe cost. Whenever 
there shall occur an accident in which three or more 
employees of an employer insured with the state fund 
are fatally injured or sustain permanent total disability, 
the amount of total cost other than medical aid costs 
arising out of such accident that shall be charged to the 
account of the employer, shall be twice the average cost 
of the pension claims arising out of such accident. The 
entire cost of such accident, exclusive of medical aid 
costs, shall be charged against and defrayed by the ca- 
tastrophe injury account. [1972 ex.s. c 43 § 14; 1961 c 
23 § 51.16.130. Prior: 1957 c 70 § 22; prior: 1947 c 247 
§ 1, part; 1911 c 74 § 4, part; Rem. Supp. 1947 § 7676f, 
part.] 


51.16.140 Premium liability of worker. Every em- 
ployer who is not a self—insurer shall deduct from the 
pay of each of his or her workers one-half of the amount 
he or she is required to pay, for medical benefits within 
each risk classification. Such amount shall be periodi- 
cally determined by the director and reported by him or 
her to all employers under this title: Provided, That the 
state governmental unit shall pay the entire amount into 
the medical aid fund for volunteers, as defined in RCW 
51.12.035, and the state apprenticeship council shall pay 
the entire amount into the medical aid fund for regis- 
tered apprentices or trainees, for the purposes of RCW 
51.12.130. It shall be unlawful for the employer, unless 
specifically authorized by this title, to deduct or obtain 
any part of the premium or other costs required to be by 
him or her paid from the wages or earnings of any of his 
or her workers, and the making of or attempt to make 
any such deduction shall be a gross misdemeanor. [1977 
ex.s. c 350 § 29; 1973 c 110 § 2; 1971 ex.s. c 289 § 77; 
1971 c 20 § 2; 1961 c 23 § 51.16.140. Prior: (i) 1923 c 
136 § 8, part; 1919 c 129 § 1, part; 1917 c 29 § 4, part; 
RRS § 7713, part. (ii) 1947 c 247 § 1, part; Rem. Supp. 
1947 § 7676e, part.] 


Effective date——Severability——1971 ex.s. c 289: See RCW 51- 
.98.060 and 51.98.070. 


51.16.150 Delinquent employers——Penalty after de- 
mand——Injunctive relief. If any employer shall default 
in any payment to any fund the sum due shall be col- 
lected by action at law in the name of the state as 
plaintiff, and such right of action shall be in addition to 
any other right of action or remedy. If such default oc- 
curs after demand, there shall also be collected a penalty 
equal to twenty-five percent of the amount of the de- 
faulted payment or payments, and the director may re- 
quire from the defaulting employer a bond to the state 
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for the benefit of any fund, with surety to the director's 
satisfaction, in the penalty of double the amount of the 
estimated payments which will be required from such 
employer into the said funds for and during the ensuing 
one year, together with any penalty or penalties in- 
curred. In case of refusal or failure after written demand 
personally served to furnish such bond, the state shall be 
entitled to an injunction restraining the delinquent from 
prosecuting an occupation or work until such bond is 
furnished, and until all delinquent premiums, penalties, 
interest and costs are paid, conditioned for the prompt 
and punctual making of all payments into said funds 
during such periods, and any sale, transfer, or lease at- 
tempted to be made by such delinquent during the pe- 
riod of any of the defaults herein mentioned, of his 
works, plant, or lease thereto, shall be invalid until all 
past delinquencies are made good, and such bond fur- 
nished. [1972 ex.s. c 43 § 15; 1961 c 23 § 51.16.150. 
Prior: 1959 c 308 § 22; prior: 1929 c 132 § 4, part; 1923 
c 136 § 3, part; 1917 c 120 § 5, part; 1917 c 28 § 2, 
part; 1915 c 188 § 3, part; 1911 c 74 § 8, part; RRS § 
7682, part.] 


51.16.155 Failure or refusal of employer to report or 
pay premiums due——Collection. In every case where an 
employer insured with the state fails or refuses to file 
any report of payroll required by the department and 
fails or refuses to pay the premiums due on such unre- 
ported payroll, the department shall have authority to 
estimate such payroll and collect premiums on the basis 
of such estimate. i 

If the report required and the premiums due thereon 
are not made within ten days from the mailing of such 
demand, the employer shall be in default as provided by 
this title and the department may have and recover 
judgment or file liens for such estimated premium or the 
actual premium, whichever is greater. [1971 ex.s. c 289 
§ 87.] 


Effective dates—Severability——1971 ex.s. c 289: See RCW 51- 
.98.060 and 51.98.070. 


51.16.160 Lien for premiums, assessments, contribu- 
tions, and penalties——Priority———Probate, insolvency, 
etc. All actions for the recovery of delinquent premiums, 
assessments, contributions, and penalties therefor due 
any of the funds under this title shall be brought in the 
superior court and in all cases of probate, insolvency, 
assignment for the benefit of creditors, or bankruptcy, 
the claim of the state for the payments due shall be a 
lien prior to all other liens or claims and on a parity with 
prior tax liens and the mere existence of such cases or 
conditions shall be sufficient to create such lien without 
any prior or subsequent action by the state, and all ad- 
ministrators, receivers, or assignees for the benefit of 
creditors shall notify the department of such administra- 
tion, receivership, or assignment within thirty days from 
date of their appointment and qualification. In any ac- 
tion or proceeding brought for the recovery of payments 
due upon the payroll of an employer, the certificate of 
the department that an audit has been made of the pay- 
roll of such employer pursuant to the direction of the 
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department and the amount of such payroll for the pe- 
riod stated in the certificate shall be prima facie evi- 
dence of such fact. [1971 ex.s. c 289 § 78; 1961 c 23 § 
51.16.160. Prior: 1959 c 308 § 23; prior: 1929 c 132 § 4, 
part; 1923 c 136 § 3, part; 1917 c 120 § 5, part; 1917 c 
28 § 2, part; 1915 c 188 § 3, part; 1911 c 74 § 8, part; 
RRS § 7682, part.] 


Effective dates——Severability ——1971 ex.s. c 289: See RCW 51- 
98.060 and 51.98.070. 


51.16.170 Lien for premiums, assessments, contribu- 
tions, and penalties——Priority——In general——Third 
party interests——Notice. Separate and apart from and 
in addition to the foregoing provisions in this chapter, 
the claims of the state for payments and penalties due 
under this title shall be a lien prior to all other liens or 
claims and on a parity with prior tax liens not only 
against the interest of any employer, but against the in- 
terests of all others, in real estate, plant, works, equip- 
ment, and buildings improved, operated, or constructed 
by any employer, and also upon any products or articles 
manufactured by such employer. 

The lien created by this section shall attach from the 
date of the commencement of the labor upon such prop- 
erty for which such premiums are due. In order to avail 
itself -of the lien hereby created, the department shall, 
within four months after the employer has made report 
of his payroll and has defaulted in the payment of his 
premiums thereupon, file with the county auditor of the 
county within which such property is then situated, a 
statement in writing describing in general terms the 
property upon which a lien is claimed and stating the 
amount of the lien claimed by the department. If any 
employer fails or refuses to make report of his payroll, 
the lien hereby created shall continue in full force and 
effect, although the amount thereof is undetermined and 
the four months’ time within which the department shall 
file its claim of lien shall not begin to run until the ac- 
tual receipt by the department of such payroll report. 
From and after the filing of such claim of lien, the de- 
partment shall be entitled to commence suit to cause 
such lien to be foreclosed in the manner provided by law 
for the foreclosure of other liens on real or personal 
property, and in such suit the certificate of the depart- 
ment stating the date of the actual receipt by the de- 
partment of such payroll report shall be prima facie 
evidence of such fact. [1961 c 23 § 51.16.170. Prior: 
1959 c 308 § 24; prior: 1951 c 214 § 1; 1929 c 132 § 4, 
part; 1923 c 136 § 3, part; 1917 c 120 § 5, part; 1917 c 
28 § 2, part; 1915 c 188 § 3, part; 1911 c 74 § 8, part; 
RRS § 7682, part.] 


51.16.180 Property acquired by state on execution. 
The director shall have the custody of all property ac- 
quired by the state at execution sale upon judgments 
obtained for delinquent payments and penalties therefor 
and costs, and may sell and dispose of the same at pri- 
vate sales for the sale purchase price, and shall pay the 
proceeds into the state treasury to the credit of the ap- 
propriate fund. In case of the sale of real estate the di- 
rector shall execute the deed in the name of the state. 
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[1971 ex.s. c 289 § 79; 1961 c 23 § 51.16.180. Prior: 
1921 c 7 § 78, subdivision (4); RRS § 10836(4).] 


Effective dates Severability 1971 ex.s. c 289: See RCW 51- 
.98.060 and 51.98.070. 


51.16.190 Limitation upon actions to collect delin- 
quent premiums, assessments, penalties, etc. Claims 
by employers waived unless brought within three years. 
(1) Any action, other than in cases of fraud, to collect 
any delinquent premium, assessment, contribution, pen- 
alty, or other sum due to the department from any em- 
ployer subject to this title shall be brought within three 
years of the date any such sum became due. 

(2) Any claim by an employer for adjustment, recom- 
putation, or alteration of any premium, assessment, con- 
tribution, penalty, or other sum thereto collected or 
claimed by the department shall be deemed waived if 
not made in writing to the supervisor of industrial insur- 
ance within three years of the date any such sum be- 
came due. [1977 ex.s. c 323 § 27.] 


Severability——Effective date——1977 ex.s. c 323: See notes fol- 
lowing RCW 51.04.040. 


. Chapter 51.24 
ACTIONS AT LAW FOR INJURY OR DEATH 


Sections 

51.24.020 Action against employer for intentional injury. 

51.24.030 Action against third person— -Election by injured per- 
son or beneficiary authorized. 

51.24.040 Action against third person——Election or recovery not 
bar to compensation or benefits. 

51.24:050 Action against third person——Election not to proceed 
assigns cause of action to department or self—in- 
surer——Disposition of amount recovered by depart- 
ment or self—insurer. 

51.24.060 Action against third person——Distribution of award or 
settlement recovered by injured worker or benefi- 
ciary——Lien. 

51.24.070 Action against third person Requiring injured 
worker or beneficiary to exercise right of election—— 
Procedures. 

51.24.080 Action against third person Notice of election or 
copy of complaint to be given department or self-in- 
surer——Filing notice. 

51.24.090 Action against third person——Compromise or settle- 
ment less than benefits——Approval by department or 
self—insurer. 

51.24.100 Action against third person— Right to compensation 
not pleadable or admissible——Challenge to right to 
bring action. 

51.24.900 Application——1977 ex.s. c 85. 


51.24.020 Action against employer for intentional in- 
jury. If injury or death results to a worker from the de- 
liberate intention of his or her employer to produce such 
injury or death, the worker, surviving spouse, child, or 
dependent of the worker shall have the privilege to take 
under this title and also have cause of action against the 
employer as if this title had not been enacted, for any 
excess of damages over the amount received or receiv- 
able under this title. [1977 ex.s. c 350 § 31; 1973 Ist 
ex.s. c 154 § 94; 1961 c 23 § 51.24.020. Prior: 1957 c 70 
§ 24; prior: 1927 c 310 § 5, part; 1919 c 131 § 5, part; 
1911 c 74 § 6, part; RRS § 7680, part.] 
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Severability——1973 Ist ex.s. c 154: See note following RCW 
2.12.030. 


51.24.030 Action against third person——Election by 
injured person or beneficiary authorized. If the injury to 
a worker is due to the negligence or wrong of a third 
person not in the same employ, the injured worker or 
beneficiary may elect to seek damages from the third 
person. [1977 ex.s. c 85 § 1.] 


51.24.040 Action against third person Election 
or recovery not bar to compensation or benefits. The in- 
jured worker or beneficiary shall be entitled to the full 
compensation and benefits provided by this title regard- 
less of any election or recovery made under this chapter. 
[1977 ex.s. c 85 § 2.] 


51.24.050 Action against third person Election 
not to proceed assigns cause of action to department or 
self-insurer Disposition of amount recovered by de- 
partment or self-insurer. (1) An election not to proceed 
against the third person operates as an assignment of the 
cause of action to the department or self—insurer, which 
may prosecute or compromise the action in its discretion 
in the name of the injured worker, beneficiary or legal 
representative. 

(2) The injured worker or beneficiary shall be entitled 
to the remaining balance of any award or settlement re- 
covered by the department or self—insurer after deduc- 
tion of the following amounts: 

(a) The expenses incurred in making the recovery in- 
cluding reasonable costs of legal services; and 

(b) The compensation and benefits paid to or on be- 
half of the injured worker or beneficiary by the depart- 
ment or self—insurer. 

(3) Thereafter no payment shall be made to or on be- 
half of a worker or beneficiary by the department or 
selfinsurer for such injury until the amount of any fur- 
ther compensation or benefits shall equal any such re- 
maining balance. Thereafter, such benefits shall be paid 
by the department or self—insurer to or on behalf of the 
worker or beneficiary as though no third party person 
claim had been made. [1977 ex.s. c 85 § 3.] 


51.24.060 Action against third person Distribu- 
tion of award or settlement recovered by injured worker 
or beneficiary Lien. (1) In an action by the injured 
worker or beneficiary against the third person, any 
award or settlement shall be distributed as follows: 

(a) The costs and reasonable attorneys’ fees shall be 
paid; 

(b) The injured worker or beneficiary shall be paid 
twenty-five percent of the balance of the award: Pro- 
vided, That in the event of a compromise and settlement 
by the parties, the injured worker or beneficiary may 
agree to a sum less than twenty-five percent; 

(c) The department or self-insurer shall be paid the 
balance of the award, but only to the extent necessary to 
reimburse the department or self—insurer for compensa- 
tion or benefits paid; 

(d) Any remaining balance shall be paid to the in- 
jured worker or beneficiary; 


(1981 Ed.) 


51.24.090 


(e) Thereafter no payment shall be made to or on be- 
half of a worker or beneficiary by the department or 
self—insurer for such injury until the amount of any fur- 
ther compensation or benefits shall equal any such re- 
maining balance. Thereafter, such benefits shall be paid 
by the department or self—insurer to or on behalf of the 
worker or beneficiary as though no third party person 
claim had been made. 

(2) The award or settlement shall be subject to a lien 
by the department or self—insurer for its share under this 
section. [1977 ex.s. c 85 § 4.] 


51.24.070 Action against third person Requiring 
injured worker or beneficiary to exercise right of elec- 
tion Procedures. (1) The department or self—insurer 
may require the injured worker or beneficiary to exercise 
the right of election under this chapter by serving a 
written demand by registered mail, certified mail, or 
personal service on the worker or beneficiary. 

(2) Unless an election is made within sixty days of the 
receipt of the demand, and unless an action is instituted 
or settled within the time granted by the department or 
self—insurer, the injured worker or beneficiary is deemed 
to have assigned the action to the department or self- 
insurer. The department or self—insurer shall allow the 
worker or beneficiary at least ninety days from the elec- 
tion to institute or settle the action. 

(3) If an action which has been filed is not diligently 
prosecuted, the department or self—insurer may petition 
the court in which the action is pending for an order as- 
signing the cause of action to the department or self- 
insurer. Upon a sufficient showing of a lack of diligent 
prosecution the court in its discretion may issue the or- 
der. [1977 ex.s. c 85 § 5.] 


51.24.080 Action against third person——Notice of 
election or copy of complaint to be given department or 
self—insurer Filing notice. (1) If the injured worker 
or beneficiary elects to seek damages from the third 
person, notice of the election must be given to the de- 
partment or self—insurer. The notice shall be by regis- 
tered mail, certified mail, or personal service. If an 
action is filed by the injured worker or beneficiary, a 
copy of the complaint must be sent by registered mail to 
the department or self—insurer. 

(2) A return showing service of the notice on the de- 
partment or self—insurer shall be filed with the court but 
shall not be part of the record except as necessary to 
give notice to the defendant of the lien imposed by 
RCW 51.24.060(2). [1977 ex.s. c 85 § 6.] 


51.24.090 Action against third person———Compro- 
mise or settlement less than benefitt——Approval by de- 
partment or self-insurer. Any compromise or settlement 
of the third party cause of action by the injured worker 
or beneficiary which results in less than the entitlement 
under this title is void unless made with the written ap- 
proval of the department or self—insurer. [1977 ex.s. c 85 


§ 7.] 
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51.24.100 Action against third person——Right to 
compensation not pleadable or admissible——Challenge 
to right to bring action. The fact that the injured worker 
or beneficiary is entitled to compensation under this title 
shall not be pleaded or admissible in evidence in any 
third party action under this chapter. Any challenge of 
the right to bring such action shall be made by supple- 
mental pleadings only and shall be decided by the court 
as a matter of law. [1977 ex.s. c 85 § 8.] 


51.24.900 Application——1977 ex.s. c 85. This 1977 
amendatory act shall apply only to causes of action 
which arise on or after its effective date. [1977 ex.s. c 85 


§ 9.) 


Reviser's note: "This 1977 amendatory act” [1977 ex.s. c 85] is cod- 
ified as RCW 51.24.030 through 51.24.100, and 51.24.900. 


Chapter 51.28 


NOTICE AND REPORT OF ACCIDENT—— 
APPLICATION FOR COMPENSATION 


Sections 

51.28.010 Notice of accident——Notification of worker's rights. 

51.28.020 Worker's application for compensation——Physician to 
aid in. 

51.28.025 Duty of employer to report injury or disease——Con- 
tents— Penalty. 

51.28.030 Beneficiaries' application for compensation——Notifi- 
cation of rights. 

51.28.040 Application for change in compensation. 

51.28.050 Time limitation for filing application or enforcing claim 
for injury. 

51.28.055 Time limitation for filing claim for occupational disease. 

51.28.060 Proof of dependency. 

51.28.070 Claim files and records confidential. 


51.28.010 Notice of accident Notification of 
worker's rights. Whenever any accident occurs to any 
worker it shall be the duty of such worker or someone in 
his or her behalf to forthwith report such accident to his 
or her employer, superintendent or foreman or forewo- 
man in charge of the work, and of the employer to at 
once report such accident and the injury resulting there- 
from to the department pursuant to RCW 51.28.025, as 
now or hereafter amended, where the worker has re- 
ceived treatment from a physician, has been hospital- 
ized, disabled from work, or has died as the apparent 
result of such accident and injury. 

Upon receipt of such notice of accident, the depart- 
ment shall immediately forward to the worker or his or 
her beneficiaries or dependents notification, in nontech- 
nical language, of their rights under this title. [1977 
ex.s. c 350 § 32; 1975 Ist ex.s. c 224 § 4; 1971 ex.s. c 
289 § 5; 1961 c 23 § 51.28.010. Prior: 1915 c 188 § 9; 
1911 c 74 § 14; RRS § 7689.] 


Effective date——1975 ex.s. c 224: See note following RCW 
51.04.110. 

Effective dates—Severability——1971 ex.s. c 289: See RCW 51- 
.98.060 and 51.98.070. 


51.28.020 Worker's application for compensa- 
tion——Physician to aid in. Where a worker is entitled 
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to compensation under this title he or she shall file with 
the department or his or her self-insuring employer, as 
the case may be, his or her application for such, together 
with the certificate of the physician who attended him or 
her, and it shall be the duty of the physician to inform 
the injured worker of his or her rights under this title 
and to lend all necessary assistance in making this ap- 
plication for compensation and such proof of other mat- 
ters as required by the rules of the department without 
charge to the worker. If application for compensation is 
made to a self—insuring employer, he or she shall forth- 
with send a copy thereof to the department. [1977 ex.s. c 
350 § 33; 1971 ex.s. c 289 § 38; 1961 c 23 § 51.28.020. 
Prior: 1927 c 310 § 6, part; 1921 c 182 § 7, part; 1911 c 
74 § 12, part; RRS § 7686, part.] 


Effective dates——Severability——1971 ex.s. c 289: See RCW 51- 
98.060 and 51.98.070. 


51.28.025 Duty of employer to report injury or dis- 
ease——Contents Penalty. (1) Whenever an em- 
ployer has notice or knowledge of an injury or 
occupational disease sustained by any workman in his 
employment who has received treatment from a physi- 
cian, has been hospitalized, disabled from work or has 
died as the apparent result of such injury or occupa- 
tional disease, he shall immediately report the same to 
the department on forms prescribed by it. The report 
shall include: 

(a) The name, address, and business of the employer; 

(b) The name, address, and occupation of the 
workman; 

(c) The date, time, cause, and nature of the injury or 
occupational disease; 

(d) Whether the injury or occupational disease arose 
in the course of the injured workman's employment; 

(e) All available information pertaining to the nature 
of the injury or occupational disease including but not 
limited to any visible signs, any complaints of the work- 
man, any time lost from work, and the observable effect 
on the workman's bodily functions, so far as is known; 
and 

(f) Such other pertinent information as the depart- 
ment may prescribe by regulation. 

(2) Failure or refusal to file the report required by 
subsection (1) shall subject the offending employer to a 
penalty of one hundred dollars for each offense, to be 
collected in a civil action in the name of the department 
and paid into the supplemental pension fund. [1975 Ist 
ex.s. c 224 § 5; 1971 ex.s. c 289 § 39.] 


Effective date——1975 Ist ex.s. c 224: See note following RCW 
51.04.110. 

Effective dates Severability——1971 ex.s. c 289: See RCW 51- 
.98.060 and 51.98.070. 


51.28.030 Beneficiaries’ application for compensa- 
tion——Notification of rights. Where death results from 
injury the parties entitled to compensation under this ti- 
tle, or someone in their behalf, shall make application 
for the same to the department or self—insurer as the 
case may be, which application must be accompanied 
with proof of death and proof of relationship showing 
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the parties to be entitled to compensation under this ti- 
tle, certificates of attending physician, if any, and such 
proof as required by the rules of the department. 

Upon receipt of notice of accident under RCW 51.28- 
.010, the director shall immediately forward to the party 
or parties required to make application for compensation 
under this section, notification, in nontechnical language, 
of their rights under this title. [1972 ex.s. c 43 § 17; 
1971 ex.s. c 289 § 6; 1961 c 23 § 51.28.030. Prior: 1927 
c 310 § 6, part; 1921 c 182 § 7, part; 1911 c 74 § 12, 
part; RRS § 7686, part.] 


51.28.040 Application for change in compensation. If 
change of circumstances warrants an increase or rear- 
rangement of compensation, like application shall be 
made therefor. Where the application has been granted, 
compensation and other benefits if in order shall be al- 
lowed for periods of time up to sixty days prior to the 
receipt of such application. [1977 ex.s. c 199 § 1; 1961 c 
23 § 51.28.040. Prior: 1927 c 310 § 6, part; 1921 c 182 § 
7, part; 1911 c 74 § 12, part; RRS § 7686, part.] 


51.28.050 Time limitation for filing application or 
enforcing claim for injury. No application shall be valid 
or claim thereunder enforceable unless filed within one 
year after the day upon which the injury occurred or the 
rights of dependents or beneficiaries accrued. [1961 c 23 
§ 51.28.050. Prior: 1927 c 310 § 6, part; 1921 c 182 § 7, 
part; 1911 c 74 § 12, part; RRS § 7686, part.] 


51.28.055 Time limitation for filing claim for occu- 
pational disease. Claims for occupational disease or in- 
fection to be valid and compensable must be filed within 
one year following the date the worker had notice from a 
physician of the existence of his or her occupational dis- 
ease, without reference to its date of origin. [1977 ex.s. c 
350 § 34; 1961 c 23 § 51.28.055. Prior: 1959 c 308 § 18; 
prior: 1957 c 70 § 16, part; 1951 c 236 § 1, part.] 


51.28.060 Proof of dependency. A dependent shall at 
all times furnish the department with proof satisfactory 
to the director of the nature, amount and extent of the 
contribution made by the deceased worker. 

Proof of dependency by any beneficiary residing with- 
out the United States shall be made before the nearest 
United States consul or consular agency, under the seal 
of such consul or consular agent, and the department 
may Cause any warrant or warrants to which such bene- 
ficiary is entitled to be transmitted to the beneficiary 
through the nearest United States consul or consular 
agent. [1977 ex.s. c 350 § 35; 1961 c 23 § 51.28.060. 
Prior: 1957 c 70 § 25; prior: (i) 1939 c 41 § 2, part; 
1929 c 132 § 1, part; 1927 c 310 § 2, part; 1921 c 182 § 
2, part; 1919 c 131 § 2, part; 1917 c 120 § 1, part; 1911 
c 74 § 3, part; RRS § 7675, part. (ii) 1947 c 56 § 1, 
part; 1927 c 310 § 7, part; 1923 c 136 § 4, part; 1921 c 
182 § 6, part; 1919 c 131 § 6, part; 1911 c 74 § 10, part; 
Rem. Supp. 1947 § 7684, part.] 


(1981 Ed.) 


Right to And Amount 


Chapter 51.32 


51.28.070 Claim files and records confidential. In- 
formation contained in the claim files and records of in- 
jured workers, under the provisions of this title, shall be 
deemed confidential and shall not be open to public in- 
spection (other than to public employees in the perform- 
ance of their official duties), but representatives of a 
claimant, be it an individual or an organization, may re- 
view a claim file or receive specific information there- 
from upon the presentation of the signed authorization 
of the claimant. Employers or their duly authorized rep- 
resentatives may review any files of their own injured 
workers in connection with any pending claims. Physi- 
cians treating or examining workers claiming benefits 
under this title, or physicians giving medical advice to 
the department regarding any claim may, at the discre- 
tion of the department, inspect the claim files and re- 
cords of injured workers, and other persons may make 
such inspection, at the departments discretion, when 
such persons are rendering assistance to the department 
at any stage of the proceedings on any matter pertaining 
to the administration of this title. [1977 ex.s. c 350 § 36; 
1975 Ist ex.s. c 224 § 6; 1961 c 23 § 51.28.070. Prior: 
1957 c 70 § 51.] 


Effective date——1975 Ist ex.s. c 224: See note following RCW 
51.04.110. 
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COMPENSATION: RIGHT TO AND AMOUNT 
Sections 
51.32.010 Who entitled to compensation. 


51.32.015 Benefits provided for injury during course of employ- 
ment and during lunch period——" Jobsite” de- 
fined— When worker lunch hours not reported. 

51.32.020 Who not entitled to compensation. 

51.32.025 Payments for children cease at age eighteen—— 
Exceptions. 

51.32.030 When compensation payable to employer or member of 
corporate employer. 

51.32.040 Exemption of awards——Payment of awards after 
death—Time limitations for filing——Confinement 
in institution under conviction and sentence. 

51.32.050 Death benefits. 

51.32.055 Determination of permanent disabilities. 

51.32.060 Permanent total disability compensation— Personal 
attendant. 

51.32.072 Additional payments for prior pensioners——Chil- 
dren——Remarriage——A ttendant. 

51.32.073 Additional payments for prior pensioners——Premium 
liability of worker and employer for additional 
payments. 

51.32.075 Adjustments in compensation or death benefits. 

51.32.080 Permanent partial disability—Specified ——Unspeci- 
fied, rules authorized for classification thereof —In- 
jury after permanent partial disability. 

51.32.090 Temporary total disability——Partial restoration of 
earning power——Return to available work——When 
employer continues wages Limitation. 

51.32.095 Temporary total disability——Continuation of benefits 
during vocational rehabilitation authorized ——Expert 
assistance——Room and board——Costs. 

51.32.100 When preexisting disease delays or prevents recovery. 

51.32.110 Medical examination——Refusal to submit——Travel- 
ing expenses——Pay for time lost. 

$1.32.120 Further accident after lump sum payment. 

51.32.130 Lump sum for death or permanent total disability. 

51.32.135 Closing of claim conclusive in pension cases——Con- 


sent of spouse may be required. 
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51.32.140 Nonresident alien beneficiary. 

51.32.150 Lump sum to beneficiary outside state. 

51.32.160 Aggravation, diminution, or termination. 

51.32.180 Occupational diseases— Limitation. 

51.32.190 Self-insurers——Notice of denial of claim, reasons—— 
Procedure Director authorized to investigate and 
settle controversies, enact rules and regulations. 

51.32.200 Self -insurers Enforcement of compensation order 
against. 

51.32.210 Claims of injured workers to be acted upon 
promptly——Payment——Acceptance—Effect. 

51.32.220 Reduction in compensation for temporary or permanent 
total disability ——Limitations—— Notice—— Waiver. 

51.32.230 Recovery of overpayments under RCW 51.32.220 
Limitation. 

51.32.240 Payments made due to error, mistake, erroneous ad judi- 


cation, fraud, etc. 
Public assistance recipient receiving industrial insurance compensation, 
recovery by department: RCW 74.04.530-74.04.580. 
Victims of crimes, benefits: Chapter 7.68 RCW. 


51.32.010 Who entitled to compensation. Each 
worker injured in the course of his or her employment, 
or his or her family or dependents in case of death of the 
worker, shall receive compensation in accordance with 
this chapter, and, except as in this title otherwise pro- 
vided, such payment shall be in lieu of any and all rights 
of action whatsoever against any person whomsoever: 
Provided, That if an injured worker, or the surviving 
spouse of an injured worker shall not have the legal cus- 
tody of a child for, or on account of whom payments are 
required to be made under this title, such payment or 
payments shall be made to the person or persons having 
the legal custody of such child but only for the periods 
of time after the department has been notified of the 
fact of such legal custody, and it shall be the duty of any 
such person or persons receiving payments because of 
legal custody of any child immediately to notify the de- 
partment of any change in such legal custody. [1977 
ex.s. c 350 § 37; 1975 Ist ex.s. c 224 § 7; 1971 ex.s. c 
289 § 40; 1961 c 23 § 51.32.010. Prior: 1957 c 70 § 26; 
prior: 1949 c 219 § 1, part; 1947 c 246 § 1, part; 1929 c 
132 § 2, part; 1927 c 310 § 4, part; 1923 c 136 § 2, part; 
1919 c 131 § 4, part; 1917 c 28 § 1, part; 1913 c 148 § 
l, part; 1911 c 74 § 5, part; Rem. Supp. 1949 § 7679, 
part.] 

Effective date——1975 Ist ex.s. c 224: See note following RCW 
51.04.110. 


Effective dates——Severability——1971 ex.s. c 289: See RCW 51- 
.98.060 and 51.98.070. 


51.32.015 Benefits provided for injury during course 
of employment and during lunch period "Jobsite" de- 
fined@——When worker lunch hours not reported. The 
benefits of Title 51 RCW shall be provided to each 
worker receiving an injury, as defined therein, during the 
course of his or her employment and also during his or 
her lunch period as established by the employer while on 
the jobsite. The jobsite shall consist of the premises as 
are occupied, used or contracted for by the employer for 
the business or work process in which the employer is 
then engaged: Provided, That if a worker by reason of 
his or her employment leaves such jobsite under the di- 
rection, control or request of the employer and if such 
worker is injured during his or her lunch period while so 
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away from the jobsite, the worker shall receive the ben- 
efits as provided herein: And provided further, That the 
employer need not consider the lunch period in his or her 
payroll for the purpose of reporting to the department 
unless the worker is actually paid for such period of 
time. [1977 ex.s. c 350 § 38; 1971 ex.s. c 289 § 41; 1961 
c 107 § 1.] 


Reviser's note: Compare the second sentence of RCW 51.36.040, 
wherein the phrase "business of work process" is used. 


Effective dates——Severability 1971 ex.s. c 289: See RCW 51- 
98.060 and 51.98.070. 


51.32.020 Who not entitled to compensation. If injury 
or death results to a worker from the deliberate intention 
of the worker himself or herself to produce such injury 
or death, or while the worker is engaged in the attempt 
to commit, or the commission of, a felony, neither the 
worker nor the widow, widower, child, or dependent of 
the worker shall receive any payment under this title. 

An invalid child, while being supported and cared for 
in a State institution, shall not receive compensation un- 
der this chapter. 

No payment shall be made to or for a natural child of 
a deceased worker and, at the same time, as the step- 
child of a deceased worker. [1977 ex.s. c 350 § 39; 1971 
ex.s. c 289 § 42; 1961 c 23 § 51.32.020. Prior: 1957 c 70 
§ 27; prior: (i) 1927 c 310 § 5, part; 1919 c 131 § 5, 
part; 1911 c 74 § 6, part; RRS § 7680, part. (ii) 1949 c 
219 § 1, part; 1947 c 246 § 1, part; 1929 c 132 § 2, part; 
1927 c 310 § 4, part; 1923 c 136 § 2, part; 1919 c 131 § 
4, part; 1917 c 28 § 1, part; 1913 c 148 § 1, part; 1911 c 
74 § 5, part; Rem. Supp. 1949 § 7679, part.] 


Effective dates——Severability 1971 ex.s. c 289: See RCW 51- 
98.060 and 51.98.070. 


§1.32.025 Payments for children cease at age eight- 
een——Exceptions. Any payments to or on account of 
any child or children of a deceased or temporarily or to- 
tally permanently disabled workman pursuant to any of 
the provisions of chapter 51.32 RCW shall terminate 
when any such child reaches the age of eighteen years 
unless such child is a dependent invalid child or is per- 
manently enrolled at a full time course in an accredited 
school, in which case such payments after age eighteen 
shall be made directly to such child. Payments to any 
dependent invalid child over the age of eighteen years 
shall continue in the amount previously paid on account 
of such child until he shall cease to be dependent. Pay- 
ments to any child over the age of eighteen years per- 
manently enrolled at a full time course in an accredited 
school shall continue in the amount previously paid on 
account of such child until he reaches an age over that 
provided for in the definition of "child" in this title or 
ceases to be permanently enrolled whichever occurs first. 
Where the workman sustains an injury or dies when any 
of his children is over the age of eighteen years and is 
either a dependent invalid child or is a child perma- 
nently enrolled at a full time course in an accredited 
school the payment to or on account of any such child 
shall be made as herein provided. [1975 Ist ex.s. c 224 § 
11.) 
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Effective date——1975 Ist ex.s. c 224: See note following RCW 
51.04.110. 


51.32.030 When compensation payable to employer 
or member of corporate employer. Any sole proprietor, 
partner, or joint venturer who has requested coverage 
under this title and who shall thereafter be injured or 
sustain an occupational disease, shall be entitled to the 
benefit of this title, as and under the same circumstances 
and subject to the same obligations as a worker: Pro- 
vided, That no such person or the beneficiaries thereof 
shall be entitled to benefits under this title unless the 
department has received notice in writing of such re- 
quest on such forms as the department may provide 
prior to the date of the injury or occupational disease as 
the result of which claims are made: Provided, That the 
department shall have the power to cancel the personal 
coverage of any such person if any required payments or 
reports have not been made. [1980 c 14 § 8. Prior: 1977 
ex.s. c 350 § 40; 1977 ex.s. c 323 § 14; 1961 c 23 § 51- 
.32.030; prior: 1957 c 70 § 28; prior: 1939 c 41 § 2, part; 
1929 c 132 § 1, part; 1927 c 310 § 2, part; 1921 c 182 § 
2, part; 1919 c 131 § 2, part; 1917 c 120 § 1, part; 1911 
c 74 § 3, part; RRS § 7675, part.] 


Severability——Effective date——1977 ex.s. c 323: See notes fol- 
lowing RCW 51.04.040. 


51.32.040 Exemption of awards Payment of 
awards after death——Time limitations for filing 
Confinement in institution under conviction and sentence. 
No money paid or payable under this title shall, except 
as provided for in RCW 74.20A.260, prior to the issu- 
ance and delivery of the check or warrant therefor, be 
capable of being assigned, charged, or ever be taken in 
execution or attached or garnished, nor shall the same 
pass, or be paid, to any other person by operation of law, 
or by any form of voluntary assignment, or power of at- 
torney. Any such assignment or charge shall be void: 
Provided, That if any worker suffers a permanent partial 
injury, and dies from some other cause than the accident 
which produced such injury before he or she shall have 
received payment of his or her award for such perma- 
nent partial injury, or if any worker suffers any other 
injury before he or she shall have received payment of 
any monthly installment covering any period of time 
prior to his or her death, the amount of such permanent 
partial award, or of such monthly payment or both, shall 
be paid to the surviving spouse, or to the child or chil- 
dren if there is no surviving spouse: Provided further, 
That, if any worker suffers an injury and dies therefrom 
before he or she shall have received payment. of any 
monthly installment covering time loss for any period of 
time prior to his or her death, the amount of such 
monthly payment shall be paid to the surviving spouse, 
or to the child or children if there is no surviving spouse: 
Provided further, That any application for compensation 
under the foregoing provisos of this section shall be filed 
with the department or self—insuring employer within 
one year of the date of death: Provided further, That if 
the injured worker resided in the United States as long 
as three years prior to the date of injury, such payment 
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shall not be made to any surviving spouse or child who 
was at the time of the injury a nonresident of the United 
States: Provided further, That any worker receiving 
benefits under this title who is subsequently confined in, 
or who subsequently becomes eligible therefor while 
confined in any institution under conviction and sentence 
shall have all payments of such compensation canceled 
during the period of confinement but after discharge 
from the institution payment of benefits thereafter due 
shall be paid if such worker would, but for the provisions 
of this proviso, otherwise be entitled thereto: Provided 
further, That if any prisoner is injured in the course of 
his or her employment while participating in a work or 
training release program authorized by chapter 72.65 
RCW and is subject to the provisions of this title, he or 
she shall be entitled to payments under this title subject 
to the requirements of chapter 72.65 RCW unless his or 
her participation in such program has been canceled, or 
unless he or she is returned to a state correctional insti- 
tution, as defined in RCW 72.65.010(3), as a result of 
revocation of parole or new sentence: Provided further, 
That if such incarcerated worker has during such con- 
finement period, any beneficiaries, they shall be paid di- 
rectly the monthly benefits which would have been paid 
to him or her for himself or herself and his or her bene- 
ficiaries had he or she not been so confined. Any lump 
sum benefits to which the worker would otherwise be 
entitled but for the provisions of these provisos shall be 
paid on a monthly basis to his or her beneficiaries. [1979 
ex.s. c 171 § 11; 1977 ex.s. c 350 § 41; 1975 Ist ex.s. c 
224 § 8; 1974 ex.s. c 30 § 1. Prior: 1973 Ist ex.s. c 154 § 
95; 1972 ex.s. c 43 § 18; 1971 ex.s. c 289 § 43; 1965 
ex.s. c 165 § 2; 1961 c 23 § 51.32.040; prior: 1957 c 70 § 
29; prior: 1947 c 56 § 1, part; 1927 c 310 § 7, part; 1923 
c 136 § 4, part; 1921 c 182 § 6, part; 1919 c 131 § 6, 
part; 1911 c 74 § 10, part; Rem. Supp. 1947 § 7684, 
part.] 

Severability——1979 ex.s. c 171: See note following RCW 
74.20.300. 


Effective date——1975 Ist ex.s. c 224: See note following RCW 
51.04.110. 


Severability——1973 Ist ex.s. c 154: See note following RCW 
2.12.030. 


51.32.050 Death benefits. (1) Where death results 
from the injury the expenses of burial not to exceed one 
thousand dollars shall be paid. 

(2) Where death results from the injury, a surviving 
spouse of a deceased worker eligible for benefits under 
this title shall receive monthly for life or until remar- 
riage the following sums: (a) If there are no children of 
the deceased worker, sixty percent of the wages of the 
deceased worker but not less than one hundred eighty- 
five dollars. (b) If there is one child of the deceased 
worker and in the legal custody of such spouse, sixty— 
two percent of the wages of the deceased worker but not 
less than two hundred twenty-two dollars. (c) If there 
are two children of the deceased worker and in the legal 
custody of such spouse, sixty-four percent of the wages 
of the deceased worker but not less than two hundred 
fifty-three dollars. (d) If there are three children of the 
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deceased worker and in the legal custody of such spouse, 
sixty-six percent of the wages of the deceased worker 
but not less than two hundred seventy-six dollars. (e) If 
there are four children of the deceased worker and in the 
legal custody of such spouse, sixty-eight percent of the 
wages of the deceased worker but not less than two hun- 
dred ninety-nine dollars. (f) If there are five or more 
children of the deceased worker and in the legal custody 
of such spouse, seventy percent of the wages of the de- 
ceased worker but not less than three hundred twenty— 
two dollars. (g) Where the surviving spouse does not 
have legal custody of any child or children of the de- 
ceased worker or where after the death of the worker le- 
gal custody of such child or children passes from such 
surviving spouse to another, any payment on account of 
such child or children not in the legal custody of the 
surviving spouse shall be made to the person or persons 
having legal custody of such child or children. The 
amount of such payments shall be five percent of the 
wages of the deceased worker for each such child but 
such payments shall not exceed twenty-five percent. 
Such payments on account of such child or children shall 
be subtracted from the amount to which such surviving 
spouse would have been entitled had such surviving 
spouse had legal custody of all of the children and the 
surviving spouse shall receive the remainder after such 
payments on account of such child or children have been 
subtracted. Such payments on account of a child or 
children not in the legal custody of such surviving spouse 
shall be apportioned equally among such children. 

Payments to the surviving spouse of the deceased 
worker shall cease at the end of the month in which re- 
marriage occurs: Provided, That the monthly payment 
made to the child or children of the deceased worker 
shall from the month following such remarriage be a 
sum equal to five percent of the wages of the deceased 
worker for one child and a sum equal to five percent for 
each additional child up to a maximum of five such 
children. Payments to such child or children shall be ap- 
portioned equally among such children. Such sum shall 
be in place of any payments theretofore made for the 
benefit of or on account of any such child or children. In 
no event shall the monthly payments provided in subsec- 
tion (2) of this section exceed seventy-five percent of the 
average monthly wage in the state as computed under 
RCW 51.08.018. 

In addition to the monthly payments above provided 
for, a surviving spouse or child or children of such 
worker if there is no surviving spouse, or dependent par- 
ent or parents, if there is no surviving spouse or child or 
children of any such deceased worker shall be forthwith 
paid the sum of eight hundred dollars, any such children, 
or parents to share and share alike in said sum. 

Upon remarriage of a surviving spouse the monthly 
payments for the child or children shall continue as pro- 
vided in this section, but the monthly payments to such 
surviving spouse shall cease at the end of the month 
during which remarriage occurs, and, after September 8, 
1975, an otherwise eligible surviving spouse of a worker 
who died at any time prior to or after September 8, 
1975, shall have an option of: 
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(i) He or she shall receive, once and for all, a lump 
sum of seventy-five hundred dollars or fifty percent of 
the then remaining annuity value of his or her pension, 
whichever is the lesser: Provided, That if the injury oc- 
curred prior to July 1, 1971, the remarriage benefit 
lump sum available shall be as provided in the remar- 
riage benefit schedules then in effect. 

(ii) If a surviving spouse does not choose the option 
specified in subsection (2)(i) of this section, to accept 
the lump sum payment, the remarriage of the surviving 
spouse of a worker shall not bar him or her from exer- 
cising the option granted in subsection (2)(i) of this sec- 
tion during the life of the remarriage and shall not 
prevent subsequent monthly payments to him or to her if 
the remarriage has been terminated by death or has 
been dissolved or annulled by valid court decree provided 
he or she has not previously accepted the lump sum 
payment provided in this section: Provided, however, 
That if the surviving spouse during the remarriage 
should die without having previously received the lump 
sum payment provided herein his or her estate shall be 
entitled to receive the sum of seventy-five hundred dol- 
lars or fifty percent of the then remaining annuity value 
of his or her pension whichever is the lesser: Provided 
further, That if it should be necessary to increase the 
reserves in the reserve fund or to create a new pension 
reserve fund as a result of *this 1976 amendatory act the 
amount of such increase in pension reserve in any such 
case shall be transferred to the reserve fund from the 
supplemental pension fund. 

The effective date of an award of payments to a sur- 
viving spouse based upon termination of a remarriage by 
death, annulment, or dissolution shall be the date of the 
death, or the date the judicial decree of annulment or 
dissolution becomes final and when application for the 
payments has been received. 

(3) If there is a child or children and no surviving 
spouse of the deceased worker or the surviving spouse is 
not eligible for benefits under this title, a sum equal to 
thirty-five percent of the wages of the deceased worker 
shall be paid monthly for one child and a sum equivalent 
to fifteen percent of such wage shall be paid monthly for 
each additional child, the total of such sum to be divided 
among such children, share and share alike: Provided, 
That benefits under this subsection or subsection (4) 
shall not exceed sixty-five percent of the wages of the 
deceased worker at the time of his or her death or sev- 
enty-five percent of the average monthly wage in the 
state as defined in RCW 51.08.018, whichever is the 
lesser of the two sums. 

(4) In the event a surviving spouse receiving monthly 
payments dies, the child or children of the deceased 
worker shall receive the same payment as provided in 
subsection (3) of this section. 

(5) If the worker leaves no surviving spouse or child, 
but leaves a dependent or dependents, a monthly pay- 
ment shall be made to each dependent equal to fifty 
percent of the average monthly support actually received 
by such dependent from the worker during the twelve 
months next preceding the occurrence of the injury, but 
the total payment to all dependents in any case shall not 
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exceed sixty-five percent of the wages of the deceased 
worker at the time of the death or seventy-five percent 
of the average monthly wage in the state as defined in 
RCW 51.08.018, whichever is the lesser of the two sums. 
If any dependent is under the age of eighteen years at 
the time of the occurrence of the injury, the payment to 
such dependent shall cease when such dependent reaches 
the age of eighteen years except such payments shall 
continue until the dependent reaches age twenty-three 
while permanently enrolled at a full time course in an 
accredited school. The payment to any dependent shall 
cease if and when, under the same circumstances, the 
necessity creating the dependency would have ceased if 
the injury had not happened. 

(6) If the injured worker dies during the period of 
permanent total disability, whatever the cause of death, 
leaving a surviving spouse, or child, or children, the sur- 
viving spouse or child or children shall receive benefits 
as if death resulted from the injury as provided in sub- 
sections (2) through (4) of this section. Upon remarriage 
or death of such surviving spouse the payments to such 
child or children shall be made as provided in subsection 
(2) of this section when the surviving spouse of a de- 
ceased worker remarries. [1977 ex.s. c 350 § 42; 1975- 
'76 2nd ex.s. c 45 § 2; 1975 Ist ex.s. c 179 § 1; 1973 Ist 
ex.s. c 154 § 96; 1972 ex.s. c 43 § 19; 1971 ex.s. c 289 § 
7; 1965 ex.s. c 122 § 1; 1961 c 274 § 1; 1961 c 23 § 51- 
.32.050. Prior: 1957 c 70 § 30; 1951 c 115 § 1; prior: 
1949 c 219 § 1, part; 1947 c 246 § 1, part; 1929 c 132 § 
2, part; 1927 c 310 § 4, part; 1923 c 136 § 2, part; 1919 
c 131 § 4, part; 1917 c 28 § 1, part; 1913 c 148 § 1, 
part; 1911 c 74 § 5, part; Rem. Supp. 1949 § 7679, 
part.] 

Legislative intent——1975 Ist ex.s. c 179: "The legislative intent of 
chapter 179, Laws of 1975 Ist ex. sess. (2nd SSB No. 2241) was in 
part to offer surviving spouses of eligible workmen two options upon 
remarriage; such options to be available to any otherwise eligible sur- 
viving spouse regardless of the date of death of the injured workman. 


Accordingly *this 1976 amendatory act is required to clarify that in- 
tent.” [1975-'76 2nd ex.s. c 45 § 1.] 


*Reviser’s note: "this 1976 amendatory act" [1975-'76 2nd ex.s. c 
45] consists of the legislative intent section noted above and the 
amendment of RCW 51.32.050 by 1975-'76 2nd ex.s. c 45 § 2. 


Severability 1973 Ist ex.s. c 154: See note following RCW 
2.12.030. 


51.32.055 Determination of permanent disabilities. 
(1) One purpose of this title is to restore the injured 
worker as near as possible to the condition of self—sup- 
port as an able—bodied worker. Benefits for permanent 
disability shall be determined under the director's super- 
vision only after the injured worker's condition becomes 
fixed. 

(2) All determinations of permanent disabilities shall 
be made by the department. Either the worker, em- 
ployer, or self-insurer may make a request or such in- 
quiry may be initiated by the director on his or her own 
motion. Such determinations shall be required in every 
instance where permanent disability is likely to be 
present. All medical reports and other pertinent infor- 
mation in the possession of or under the control of the 
employer or self—insurer shall be forwarded to the direc- 
tor with such requests. 
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(3) A request for determination of permanent disabil- 
ity shall be examined by the department and an order 
shall issue in accordance with RCW 51.52.050. 

(4) The department may require that the worker 
present himself or herself for a special medical exami- 
nation by a physician, or physicians, selected by the de- 
partment, and the department may require that the 
worker present himself or herself for a personal inter- 
view. In such event the costs of such examination or in- 
terview, including payment of any reasonable travel 
expenses, shall be paid by the department or self—insurer 
as the case may be. 

(5) The director may establish a medical bureau 
within the department to perform medical examinations 
under this section. Physicians hired or retained for this 
purpose shall be grounded in industrial medicine and in 
the assessment of industrial physical impairment. Self- 
insurers shall bear a proportionate share of the cost of 
such medical bureau in a manner to be determined by 
the department. 

(6) Where dispute arises from the handling of any 
claims prior to the condition of the injured worker be- 
coming fixed, the worker, employer, or self—-insurer may 
request the department to resolve the dispute or the di- 
rector may initiate an inquiry on his or her own motion. 
In such cases the department shall proceed as provided 
in this section and an order shall issue in accordance 
with RCW 51.52.050. 

(7) In the case of claims accepted by self—insurers 
which involve only medical treatment and which do not 
involve payment of temporary disability compensation 
under RCW 51.32.090 and which at the time medical 
treatment is concluded do not involve permanent dis- 
ability, such claims may be closed by the self—insurers 
subject to reporting of claims to the department in a 
manner prescribed by department rules promulgated 
pursuant to chapter 34.04 RCW. Upon such closure the 
self—insurers shall enter a written order, communicated 
to the worker, which contains the following statement 
clearly set forth in bold—face type: "This order consti- 
tutes notification that your claim is being closed with 
medical benefits only, as provided. If for any reason you 
disagree with this closure, you may protest in writing to 
the Department of Labor and Industries, Olympia, 
within 60 days of the date you received this order. The 
department will then review your claim and enter a fur- 
ther determinative order." In the event the department 
receives such a protest it shall review the claim and en- 
ter a further determinative order as provided for in 
RCW 51.52.050. [1981 c 326 § 1; 1977 ex.s. c 350 § 43; 
1971 ex.s. c 289 § 46.] 


Effective dates——Severability 1971 ex.s. c 289: See RCW 51- 
.98.060 and 51.98.070. 


51.32.060 Permanent total disability compensa- 
tion——Personal attendant. When the supervisor of in- 
dustrial insurance shall determine that permanent total 
disability results from the injury, the worker shall re- 
ceive monthly during the period of such disability: 
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(1) If married at the time of injury, sixty-five percent 
of his or her wages but not less:‘than two hundred fifteen 
dollars per month. 

(2) If married with one child at the time of injury, 
sixty-seven percent of his or her wages but not less than 
two hundred fifty-two dollars per month. 

(3) If married with two children at the time of injury, 
sixty-nine percent of his or her wages but not less than 
two hundred eighty—three dollars. 

(4) If married with three children at the time of in- 
jury, seventy—one percent of his or her wages but not less 
than three hundred six dollars per month. 

(5) If married with four children at the time of injury, 
seventy-three percent of his or her wages but not less 
than three hundred twenty-nine dollars per month. 

(6) If married with five or more children at the time 
of injury, seventy-five percent of his or her wages but 
not less than three hundred fifty-two dollars per month. 

(7) If unmarried at the time of the injury, sixty per- 
cent of his or her wages but not less than one hundred 
eighty-five dollars per month. 

(8) If unmarried with one child at the time of injury, 
sixty-two percent of his or her wages but not less than 
two hundred twenty-two dollars per month. 

(9) If unmarried with two children at the time of in- 
jury, sixty-four percent of his or her wages but not less 
than two hundred fifty-three dollars per month. 

(10) If unmarried with three children at the time of 
injury, sixty-six percent of his or her wages but not less 
than two hundred seventy-six dollars per month. 

(11) If unmarried with four children at the time of 
injury, sixty-eight percent of his or her wages but not 
less than two hundred ninety-nine dollars per month. 

(12) If unmarried with five or more children at the 
time of injury, seventy percent of his or her wages but 
not less than three hundred twenty-two dollars per 
month. 

(13) For any period of time where both husband and 
wife are entitled to compensation as temporarily or to- 
tally disabled workers, only that spouse having the 
higher wages of the two shall be entitled to claim their 
child or children for compensation purposes. 

(14) In case of permanent total disability, if the char- 
acter of the injury is such as to render the worker so 
physically helpless as to require the hiring of the services 
of an attendant, the department shall make monthly 
payments to such attendant for such services as long as 
such requirement continues, but such payments shall not 
obtain or be operative while the worker is receiving care 
under or pursuant to the provisions of chapters 51.36 
and 51.40 RCW. 

(15) Should any further accident result in the perma- 
nent total disability of an injured worker, he or she shall 
receive the pension to which he or she would be entitled, 
notwithstanding the payment of a lump sum for his or 
her prior injury. 

(16) In no event shall the monthly payments provided 
in this section exceed seventy-five percent of the average 
monthly wage in the state as computed under the provi- 
sions of RCW 51.08.018, except that this limitation shall 
not apply to the payments provided for in subsection 
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(14) of this section. [1977 ex.s. c 350 § 44; 1975 Ist ex.s. 
c 224 § 9; 1973 c 147 § 1; 1972 ex.s. c 43 § 20; 1971 
ex.s. C 289 § 8; 1965 ex.s. c 122 § 2; 1961 c 274 § 2; 
1961 c 23 § 51.32.060. Prior: 1957 c 70 § 31; 1951 c 115 
§ 2; prior: 1949 c 219 § 1, part; 1947 c 246 § 1, part; 
1929 c 132 § 2, part; 1927 c 310 § 4, part; 1923 c 136 § 
2, part; 1919 c 131 § 4, part; 1917 c 28 § 1, part; 1913 c 
148 § 1, part; 1911 c 74 § 5, part; Rem. Supp. 1949 § 
7679, part.] 


Effective date——1975 Ist ex.s. c 224: See note following RCW 
51.04.110. 


51.32.072 Additional payments for prior pension- 
ers—Children—Remarriage——Attendant. Not- 
withstanding any other provision of law, every surviving 
spouse and every permanently totally disabled workman 
or temporarily totally disabled workman, if such work- 
man was unmarried at the time of his injury or was then 
married but the marriage was later terminated by judi- 
cial action, receiving a pension or compensation for tem- 
porary total disability under this title pursuant to 
compensation schedules in effect prior to July 1, 1971, 
shall after July 1, 1975, be paid fifty percent of the av- 
erage monthly wage in the state as computed under 
RCW 51.08.018 per month and an amount equal to five 
percent of such average monthly wage per month to such 
totally disabled workman if married at the time of his 
injury and the marriage was not later terminated by ju- 
dicial action, and an additional two percent of such av- 
erage monthly wage for each child of such totally 
disabled workman at the time of injury in the legal cus- 
tody of such totally disabled workman or such surviving 
spouse up to a maximum of five such children. The 
monthly payments such surviving spouse or totally dis- 
abled workman are receiving pursuant to compensation 
schedules in effect prior to July 1, 1971 shall be de- 
ducted from the monthly payments above specified. 

Where such a surviving spouse has remarried, or 
where any such child of such workman, whether living 
or deceased, is not in the legal custody of such workman 
or such surviving spouse there shall be paid for the ben- 
efit of and on account of each such child a sum equal to 
two percent of such average monthly wage up to a max- 
imum of five such children in addition to any payments 
theretofore paid under compensation schedules in effect 
prior to July 1, 1971 for the benefit of and on account of 
each such child. In the case of any child or children of a 
deceased workman not leaving a surviving spouse or 
where the surviving spouse has later died, there shall be 
paid for the benefit of and on account of each such child 
a sum equal to two percent of such average monthly 
wage up to a maximum of five such children in addition 
to any payments theretofore paid under such schedules 
for the benefit of and on account of each such child. 

If the character of the injury or occupational disease 
is such as to render the workman so physically helpless 
as to require the hiring of the services of an attendant, 
the department shall make monthly payments to such 
attendant for such services as long as such requirement 
continues but such payments shall not obtain or be op- 
erative while the workman is receiving care under or 
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pursuant to the provisions of this title except for care 
granted at the discretion of the supervisor pursuant to 
RCW 51.36.010: Provided, That such payments shall 
not be considered compensation nor shall they be subject 
to any limitation upon total compensation payments. 

No part of such additional payments shall be payable 
from the accident fund. 

The director shall pay monthly from the supplemental 
pension fund such an amount as will, when added to the 
compensation theretofore paid under compensation 
schedules in effect prior to July 1, 1971, equal the 
amounts hereinabove specified. 

In cases where money has been or shall be advanced 
to any such person from the pension reserve, the addi- 
tional amount to be paid under this section shall be re- 
duced by the amount of monthly pension which was or is 
predicated upon such advanced portion of the pension 
reserve. [1975 Ist ex.s. c 224 § 12.] 


Effective date——1975 Ist ex.s. c 224: See note following RCW 
51.04.110. 


51.32.073 Additional payments for prior pension- 
ers——Premium liability of worker and employer for 
additional payments. Each employer shall retain from 
the earnings of each worker that amount as shall be 
fixed from time to time by the director, the basis for 
measuring said amount to be determined by the director. 
The money so retained shall be matched in an equal 
amount by each employer, and all such moneys shall be 
remitted to the department in such manner and at such 
intervals as the department directs and shall be placed in 
the supplemental pension fund: Provided, That the state 
apprenticeship council shall pay the entire amount into 
the supplemental pension fund for registered apprentices 
or trainees during their participation in supplemental 
and related instruction classes. The moneys so collected 
shall be used exclusively for the additional payments 
from the supplemental pension fund prescribed in this 
title and for the amount of any increase payable under 
the provisions of RCW 51.32.075, as now or hereafter 
amended, and shall be no more than necessary to make 
such payments on a current basis. The department may 
require a self—-insurer to make any additional payments 
which are payable from the supplemental pension fund 
and thereafter such self-insurer shall be reimbursed 
therefrom. [1980 c 14 § 9. Prior: 1977 ex.s. c 350 § 45; 
1977 ex.s. c 323 § 15; 1977 ex.s. c 202 § 1; 1975-'76 
2nd ex.s.c 19 § 1; prior: 1975 Ist ex.s. c 286 § 1; 1975 
Ist ex.s. c 224 § 10; 1973 c 110 § 3; 1972 ex.s. c 43 § 
24; 1971 ex.s. c 289 § 17.] 


Severability———Effective date——1977 ex.s. c 323: See notes fol- 
lowing RCW 51.04.040. 


Effective date——1975 Ist ex.s. c 224: See note following RCW 
51.04.110. 


51.32.075 Adjustments in compensation or death ben- 
efits. The compensation or death benefits payable pur- 
suant to the provisions of this chapter for temporary 
total disability, permanent total disability, or death aris- 
ing out of injuries or occupational diseases shall be ad- 
justed as follows: 
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(1) On July 1, 1979, there shall be an adjustment for 
those whose right to compensation was established on or 
after July 1, 1971, and before July 1, 1979. The adjust- 
ment shall be determined by multiplying the amount of 
compensation to which they are entitled by a fraction, 
the denominator of which shall be the maximum amount 
of compensation payable for the fiscal year in which 
such person's right to compensation was established, and 
the numerator of which shall be the maximum amount 
of compensation payable on July 1, 1979. 

(2) In addition to the adjustment established by sub- 
section (1) of this section, there shall be another adjust- 
ment on July 1, 1980, for those whose right to 
compensation was established on or after July 1, 1971, 
and before July 1, 1980, which shall be determined by 
multiplying the amount of compensation to which they 
are entitled by a fraction, the denominator of which 
shall be the maximum amount of compensation payable 
for the fiscal year in which such person's right to com- 
pensation was established, and the numerator of which 
shall be the maximum amount of compensation payable 
on July 1, 1980. [1979 c 108 § 1; 1977 ex.s. c 202 § 2; 
1975 Ist ex.s. c 286 § 2.] 


51.32.080 Permanent partial disability——Speci- 
fied Unspecified, rules authorized for classification 
thereof. Injury after permanent partial disability. (1) 
For the permanent partial disabilities here specifically 
described, the injured worker shall receive compensation 
as follows: 


LOSS BY AMPUTATION 


Of leg above the knee joint with short thigh 
stump (3" or less below the tuberosity 
of ischium) ..............00 ee aee 

Of leg at or above knee joint with functional 


$36,000.00 


SLUMP es: ie Sieg eai enna Sle age 32,400.00 
Of leg below knee joint ................ 28,800.00 
Of leg at ankle (Syme) ................ 25,200.00 
Of foot at mid—metatarsals ............. 12,600.00 
Of great toe with resection of metatarsal 

DONG is 43 keig aca es eee Sk eos ace 7,560.00 
Of great toe at metatarsophalangeal joint . 4,536.00 
Of great toe at interphalangeal joint...... 2,400.00 
Of lesser toe (2nd to Sth) with resection of 

metatarsal bone.................. 2,760.00 
Of lesser toe at metatarsophalangeal joint . 1,344.00 
Of lesser toe at proximal interphalangeal 

ON rey eee a ek eee eee. 996.00 
Of lesser toe at distal interphalangeal joint 252.00 
Of arm at or above the deltoid insertion or 

by disarticulation at the shoulder ... 36,000.00 
Of arm at any point from below the deltoid 

insertion to below the elbow joint at 

the insertion of the biceps tendon ... 34,200.00 
Of arm at any point from below the elbow 

joint distal to the insertion of the bi- 

ceps tendon to and including mid- 

metacarpal amputation of the hand . 32,400.00 
Of all fingers except the thumb at metacar- 

pophalangeal joints............... 19,440.00 
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Of thumb at metacarpophalangeal joint or 
with resection of carpometacarpal 


Doneen ci eenen ae 12,960.00 
Of thumb at interphalangeal joint........ 6,480.00 

Of index finger at metacarpophalangeal 

joint or with resection of metacarpal 
DONC ae A eet ern oll retells teal deer 8,100.00 

Of index finger at proximal interphalangeal 
joint.......... i Sane vette tnacd tree 6,480.00 

Of index finger at distal interphalangeal 
OI ni ENEE EE E E 3,564.00 

Of middle finger at metacarpophalangeal 

joint or with resection of metacarpal 
DONG esi ete rated ae, E 6,480.00 

Of middle finger at proximal interphalan- 
geal joint aui anian iaa eaa aaa A 5,184.00 

Of middle finger at distal interphalangeal 
o EE E T T eons oat 2,916.00 

Of ring finger at metacarpophalangeal joint 
or with resection of metacarpal bone 3,240.00 

Of ring finger at proximal interphalangeal 
= ES E EAA 2,592.00 

Of ring finger at distal interphalangeal 
JOIN 3 eae Sue He EEEE ETETE 1,620.00 

Of little finger at metacarpophalangeal joint 
or with resection of metacarpal bone 1,620.00 

Of little finger at proximal interphalangeal 
JONG EE Re eatery ee a ea ees 1,296.00 

Of little finger at distal interphalangeal 
JONG ee eke keged eens Eee 648.00 

MISCELLANEOUS 

Loss of. one eye by enucleation .......... 14,400.00 
Loss of central visual acuity in one eye ... 12,000.00 
Complete loss of hearing in both ears..... 28,800.00 
Complete loss of hearing in one ear ...... 4,800.00 


(2) Compensation for amputation of a member or 
part thereof at a site other than those above specified, 
and for loss of central visual acuity and loss of hearing 
other than complete, shall be in proportion to that which 
such other amputation or partial loss of visual acuity or 
hearing most closely resembles and approximates. Com- 
pensation for any other permanent partial disability not 
involving amputation shall be in the proportion which 
the extent of such other disability, called unspecified 
disability, shall bear to that above specified, which most 
closely resembles and approximates in degree of disabil- 
ity such other disability, compensation for any other un- 
specified permanent partial disability shall be in an 
amount as measured and compared to total bodily im- 
pairment: Provided, That in order to reduce litigation 
and establish more certainty and uniformity in the rat- 
ing of unspecified permanent partial disabilities, the de- 
partment shall enact rules having the force of law 
classifying such disabilities in the proportion which the 
department shall determine such disabilities reasonably 
bear to total bodily impairment. In enacting such rules, 
the department shall give consideration to, but need not 
necessarily adopt, any nationally recognized medical 
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standards or guides for determining various bodily im- 
pairments. For purposes of calculating monetary bene- 
fits, the amount payable for total bodily impairment 
shall be deemed to be sixty thousand dollars: Provided, 
That compensation for unspecified permanent partial 
disabilities involving injuries to the back that do not 
have marked objective clinical findings to substantiate 
the disability shall be determined at an amount equal to 
seventy-five percent of the monetary value of such dis- 
ability as related to total bodily impairment: Provided 
further, That the total compensation for all unspecified 
permanent partial disabilities resulting from the same 
injury shall not exceed the sum of sixty thousand dollars, 
except that the total compensation for all unspecified 
permanent partial disabilities involving injuries to the 
back that do not have marked objective clinical findings 
to substantiate the disability and resulting from the 
same injury shall not exceed the sum of forty-five thou- 
sand dollars: Provided further, That in case permanent 
partial disability compensation is followed by permanent 
total disability compensation, any portion of the perma- 
nent partial disability compensation which exceeds the 
amount that would have been paid the injured worker if 
permanent total disability compensation had been paid 
in the first instance, shall be deducted from the pension 
reserve of such injured worker and his‘or her monthly 
compensation payments shall be reduced accordingly. 

(3) Should a worker receive an injury to a member or 
part of his or her body already, from whatever cause, 
permanently partially disabled, resulting in the amputa- 
tion thereof or in an aggravation or increase in such 
permanent partial disability but not resulting in the per- 
manent total disability of such worker, his or her com- 
pensation for such partial disability shall be adjudged 
with regard to the previous disability of the injured 
member or part and the degree or extent of the aggra- 
vation or increase of disability thereof. 

(4) When the compensation provided for in subsec- 
tions (1) and (2) exceeds three times the average 
monthly wage in the state as computed under the provi- 
sions of RCW 51.08.018, payment shall be made in 
monthly payments in accordance with the schedule of 
temporary total disability payments set forth in RCW 
51.32.090 until such compensation is paid to the injured 
worker in full, except that the first monthly payment 
shall be in an amount equal to three times the average 
monthly wage in the state as computed under the provi- 
sions of RCW 51.08.018, and interest shall be paid at 
the rate of six percent on the unpaid balance of such 
compensation commencing with the second monthly 
payment: Provided, That upon application of the injured 
worker the monthly payment may be converted, in whole 
or in part, into a lump sum payment, in which event the 
monthly payment shall cease in whole or in part. Such 
conversion may be made only upon written application 
of the injured worker to the department and shall rest in 
the discretion of the department depending upon the 
merits of each individual application: Provided further, 
That upon death of a worker all unpaid installments ac- 
crued, less interest, shall be paid in a lump sum amount 
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to the widow or widower, or if there is no widow or wid- 
ower surviving, to the dependent children of such claim- 
ant, and if there are no such dependent children, then to 
such other dependents as defined by this title. [1979 c 
104 § 1; 1977 ex.s. c 350 § 46; 1972 ex.s. c 43 § 21; 
1971 ex.s. c 289 § 10; 1965 ex.s. c 165 § 1; 1961 c 274 § 
3; 1961 c 23 § 51.32.080. Prior: 1957 c 70 § 32; prior: 
1951 c 115 § 4; 1949 c 219 § 1, part; 1947 c 246 § 1, 
part; 1929 c 132 § 2, part; 1927 c 310 § 4, part; 1923 c 
136 § 2, part; 1919 c 131 § 4, part; 1917 c 28 § 1, part; 
1913 c 148 § 1, part; 1911 c 74 § 5, part; Rem. Supp. 
1949 § 7679, part.] 


51.32.090 Temporary total disability Partial res- 
toration of earning power——Return to available 
work——When employer continues wages Limita- 
tion. (1) When the total disability is only temporary, the 
schedule of payments contained in subdivisions (1) 
through (13) of RCW 51.32.060 as amended shall ap- 
ply, so long as the total disability continues. 

(2) Any compensation payable under this section for 
children not in the custody of the injured worker as of 
the date of injury shall be payable only to such person as 
actually is providing the support for such child or chil- 
dren pursuant to the order of a court of record providing 
for support of such child or children. 

(3) As soon as recovery is so complete that the present 
earning power of the worker, at any kind of work, is re- 
stored to that existing at the time of the occurrence of 
the injury, the payments shall cease. If and so long as 
the present earning power is only partially restored, the 
payments shall continue in the proportion which the new 
earning power shall bear to the old. No compensation 
shall be payable unless the loss of earning power shall 
exceed five percent. 

(4) Whenever an employer requests that a worker who 
is entitled to temporary total disability under this chap- 
ter be certified by a physician as able to perform avail- 
able work other than his or her usual work, the employer 
shall furnish to the physician, with a copy to the worker, 
a statement describing the available work in terms that 
will enable the physician to relate the physical activities 
of the job to the worker's disability. The physician shall 
then determine whether the worker is physically able to 
perform the work described. If. the worker is released by 
his or her physician for said work, and the work there- 
after comes to an end before the worker's recovery is 
sufficient in the judgment of his or her physician to per- 
mit him or her to return to his or her usual job, or to 
perform other available work, the worker's temporary 
total disability payments shall be resumed. Should the 
available work described, once undertaken by the 
worker, impede his or her recovery to the extent that in 
the judgment of his or her physician he or she should not 
continue to work, the worker's temporary total disability 
payments shall be resumed when the worker ceases such 
work. 

Once the worker returns to work under the terms of 
this subsection, he or she shall not be assigned by the 
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employer to work other than the available work de- 
scribed without the worker's written consent, or without 
prior review and approval by the worker's physician. 

In the event of any dispute as to the worker's ability 
to perform the available work offered by the employer, 
the department shall make the final determination. 

(5) No worker shall receive compensation for or dur- 
ing the day on which injury was received or the three 
days following the same, unless his or her disability shall 
continue for a period of fourteen consecutive calendar 
days from date of injury: Provided, That attempts to re- 
turn to work in the first fourteen days following the in- 
jury shall not serve to break the continuity of the period 
of disability if the disability continues fourteen days af- 
ter the injury occurs. 

(6) Should a worker suffer a temporary total disabil- 
ity and should his or her employer at the time of the in- 
jury continue to pay him or her the wages which he or 
she was earning at the time of such injury, such injured 
worker shall not receive any payment provided in sub- 
section (1) of this section during the period his or her 
employer shall so pay such wages. 

(7) In no event shall the monthly payments provided 
in this section exceed seventy-five percent of the average 
monthly wage in the state as computed under the provi- 
sions of RCW 51.08.018. [1980 c 129 § 1; 1977 ex.s. c 
350 § 47; 1975 Ist ex.s. c 235 § 1; 1972 ex.s. c 43 § 22; 
1971 ex.s. c 289 § 11; 1965 ex.s. c 122 § 3; 1961 c 274 § 
4; 1961 c 23 § 51.32.090. Prior: 1957 c 70 § 33; 1955 c 
74 § 8; prior: 1951 c 115 § 3; 1949 c 219 § 1, part; 1947 
c 246 § 1, part; 1929 c 132 § 2, part; 1927 c 310 § 4, 
part; 1923 c 136 § 2, part; 1919 c 131 § 4, part; 1917 c 
28 § 1, part; 1913 c 148 § 1, part; 1911 c 74 § 5, part; 
Rem. Supp. 1949 § 7679, part.] 


51.32.095 Temporary total disability——Continua- 
tion of benefits during vocational rehabilitation author- 
ized——Expert assistance——Room and board—— 
Costs. One of the primary purposes of this title is the 
restoration of the injured worker to gainful employment. 
To this end, the department shall utilize the services of 
individuals whose experience, training, and interests in 
vocational rehabilitation and retraining qualify them to 
lend expert assistance to the supervisor of industrial in- 
surance in such programs of vocational rehabilitation or 
retraining as may be reasonable to qualify the worker 
for employment consistent with his or her physical and 
mental status. Where, after evaluation and recommen- 
dation by such individuals and prior to final evaluation 
of the worker's permanent disability and in the sole 
opinion of the supervisor, vocational rehabilitation or re- 
training is both necessary and likely to restore the in- 
jured worker to a form of gainful employment, the 
supervisor may, in his or her sole discretion, pay or, if 
the employer is a self-insurer, direct the self—insurer to 
pay the cost of books, tuition, fees, supplies, equipment, 
and transportation for any such worker in an amount not 
to exceed one thousand five hundred dollars in any cal- 
endar year, and continue the temporary total disability 
compensation under RCW 51.32.090 while the worker is 
actively and successfully undergoing a formal program 
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of vocational rehabilitation or retraining: Provided, That 
such compensation or payment of such vocational reha- 
bilitation or retraining expenses may not be authorized 
for a period of more than fifty-two weeks: Provided fur- 
ther, That such period may, in the sole discretion of the 
supervisor after his or her review, be extended for an 
additional fifty-two weeks or portion thereof by written 
order of the supervisor. 

In cases where the worker is required to reside away 
from his or her customary residence, the reasonable cost 
of board and lodging shall also be paid. Said costs shall 
be chargeable to the employer's cost experience or shall 
be paid by the self—-insurer as the case may be. [1980 c 
14 § 10. Prior: 1977 ex.s. c 350 § 48; 1977 ex.s. c 323 § 
16; 1972 ex.s. c 43 § 23; 1971 ex.s. c 289 § 12.] 


Severability——Efffective date——1977 ex.s. c 323: See notes fol- 
lowing RCW 51.04.040. 


51.32.100 When preexisting disease delays or pre- 
vents recovery. If it is determined that an injured worker 
had, at the time of his or her injury, a preexisting dis- 
ease and that such disease delays or prevents complete 
recovery from such injury, it shall be ascertained, as 
nearly as possible, the period over which the injury 
would have caused disability were it not for the diseased 
condition and the extent of permanent partial disability 
which the injury would have caused were it not for the 
disease, and compensation shall be awarded only there- 
for. [1977 ex.s. c 350 § 49; 1971 ex.s. c 289 § 44; 1961 c 
23 § 51.32.100. Prior: 1957 c 70 § 34; prior: 1949 c 219 
§ 1, part; 1947 c 246 § l, part; 1929 c 132 § 2, part; 
1927 c 310 § 4, part; 1923 c 136 § 2, part; 1919 c 131 § 
4, part; 1917 c 28 § 1, part; 1913 c 148 § 1, part; 1911 c 
74 § 5, part; Rem. Supp. 1949 § 7679, part.] 


Effective dates——Severability——1971 ex.s. c 289: See RCW 51- 
.98.060 and 51.98.070. 


51.32.110 Medical examination——Refusal to sub- 
mit Traveling expenses——Pay for time lost. Any 
worker entitled to receive any benefits or claiming such 
under this title shall, if requested by the department or 
self-insurer, submit himself or herself for medical ex- 
amination, at a time and from time to time, at a place 
reasonably convenient for the worker and as may be 
provided by the rules of the department. If the worker 
refuses to submit to medical examination, or obstructs 
the same, or, if any injured worker shall persist in un- 
sanitary or injurious practices which tend to imperil or 
retard his or her recovery, or shall refuse to submit to 
such medical or surgical treatment as is reasonably es- 
sential to his or her recovery or refuse or obstruct evalu- 
ation or examination for the purpose of vocational 
rehabilitation or does not cooperate in reasonable efforts 
at such rehabilitation, the department or the self-insurer 
upon approval by the department, with notice to the 
worker may suspend any further action on any claim of 
such worker so long as such refusal, obstruction, nonco- 
operation, or practice continues and reduce, suspend, or 
deny any compensation for such period: Provided, That 
the department or the self—insurer shall not suspend any 
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further action on any claim of a worker or reduce, sus- 
pend, or deny any compensation if a worker has good 
cause for refusing to submit to or to obstruct any exam- 
ination, evaluation, treatment or practice requested by 
the department or required under this section. If the 
worker necessarily incurs traveling expenses in attending 
for examination pursuant to the request of the depart- 
ment, such traveling expenses shall be repaid to him or 
her out of the accident fund upon proper voucher and 
audit or shall be repaid by the self-insurer, as the case 
may be. 

If the medical examination required by this section 
causes the worker to be absent from his or her work 
without pay he or she shall be paid for such time lost in 
accordance with the schedule of payments provided in 
RCW 51.32.090 as amended. [1980 c 14 § 11. Prior: 
1977 ex.s. c 350 § 50; 1977 ex.s. c 323 § 17; 1971 ex.s. c 
289 § 13; 1961 c 23 § 51.32.110; prior: 1917 c 28 § 18; 
1915 c 188 § 5; 1911 c74 § 13; RRS § 7688.] 


Severability——Efffective date——1977 ex.s. c 323: See notes fol- 
lowing RCW 51.04.040. 


Effective dates——Severability——1971 ex.s. c 289: See RCW 51- 
.98.060 and 51.98.070. 


51.32.120 Further accident after lump sum payment. 
Should a further accident occur to a worker who has 
been previously the recipient of a lump sum payment 
under this title, his or her future compensation shall be 
adjusted according to the other provisions of this chapter 
and with regard to the combined effect of his or her in- 
juries and his or her past receipt of money under this ti- 
tle. [1977 ex.s. c 350 § 51; 1961 c 23 § 51.32.120. Prior: 
1957 c 70 § 35; prior: 1949 c 219 § 1, part; 1947 c 246 § 
1, part; 1929 c 132 § 2, part; 1927 c 310 § 4, part; 1923 
c 136 § 2, part; 1919 c 131 § 4, part; 1917 c 28 § 1, 
part; 1913 c 148 § 1, part; 1911 c 74 § 5, part; Rem. 
Supp. 1949 § 7679, part.] 


51.32.130 Lump sum for death or permanent total 
disability. In case of death or permanent total disability, 
the monthly payment provided may be converted, in 
whole or in part, into a lump sum payment, not in any 
case to exceed eight thousand five hundred dollars, equal 
or proportionate, as the case may be, to the value of the 
annuity then remaining, to be fixed and certified by the 
state insurance commissioner, in which event the 
monthly payments shall cease in whole or in part ac- 
cordingly or proportionately. Such conversion may be 
made only upon written application (in case of minor 
children the application may be by either parent) to the 
department and shall rest in the discretion of the de- 
partment. Within the rule aforesaid the amount and 
value of the lump sum payment may be agreed upon be- 
tween the department and applicant. In the event any 
payment shall be due to an alien residing in a foreign 
country, the department may settle the same by making 
a lump sum payment in such amount as may be agreed 
to by such alien, not to exceed fifty percent of the value 
of the annuity then remaining. 

Nothing herein shall preclude the department from 
making, and authority is hereby given it to make, on its 
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own motion, lump sum payments equal or proportionate, 
as the case may be, to the value of the annuity then re- 
maining, in full satisfaction of claims due to dependents. 
[1961 c 23 § 51.32.130. Prior: 1957 c 70 § 45; prior: 
1941 c 209 § 2; 1929 c 132 § 3; 1927 c 310 § 6(i); 1917 
c 29 § 22; 1911 c 74 § 7; Rem. Supp. 1941 § 7681.] 


51.32.135 Closing of claim conclusive in pension 
cases——Consent of spouse may be required. In pension 
cases when a worker or beneficiary closes his or her 
claim by full conversion to a lump sum or in any other 
manner as provided in RCW 51.32.130 and 51.32.150, 
such action shall be conclusive and effective to bar any 
subsequent application or claim relative thereto by the 
worker or any beneficiary which would otherwise exist 
had such person not elected to close the claim: Provided, 
The director may require the spouse of such worker to 
consent in writing as a prerequisite to conversion and/or 
the closing of such claim. [1977 ex.s. c 350 § 52; 1973 
Ist ex.s. c 154 § 98; 1961 c 23 § 51.32.135. Prior: 1953 c 
143 § 1.] 


Severability——1973 Ist ex.s. c 154: See note following RCW 
2.12.030. 


51.32.140 Nonresident alien beneficiary. Except as 
otherwise provided by treaty, whenever compensation is 
payable to a beneficiary who is an alien not residing in 
the United States, there shall be paid fifty percent of the 
compensation herein otherwise provided to such benefi- 
ciary. But if a nonresident alien beneficiary is a citizen 
of a government having a compensation law which ex- 
cludes citizens of the United States, either resident or 
nonresident, from partaking of the benefit of such law in 
as favorable a degree as herein extended to nonresident 
aliens, he shall receive no compensation. No payment 
shall be made to any beneficiary residing in any country 
with which the United States does not maintain diplo- 
matic relations when such payment is due. [1971 ex.s. c 
289 § 45; 1961 c 23 § 51.32.140. Prior: 1957 c 70 § 36; 
prior: 1947 c 56 § 1, part; 1927 c 310 § 7, part; 1923 c 
136 § 4, part; 1921 c 182 § 6, part; 1919 c 131 § 6, part; 
1911 c 74 § 10, part; Rem. Supp. 1947 § 7684, part.] 


Effective dates——Severability 1971 ex.s. c 289: See RCW 51- 
.98.060 and 51.98.070. 


51.32.150 Lump sum to beneficiary outside state. If a 
beneficiary shall reside or move out of the state, the de- 
partment may, with the written consent of the benefi- 
ciary, convert any monthly payments provided for such 
cases into a lump sum payment (not in any case to ex- 
ceed the value of the annuity then remaining, to be fixed 
and certified by the state insurance commissioner, but in 
no case to exceed the sum provided in RCW 51.32.130 
as now or hereafter amended). [1977 ex.s. c 323 § 18; 
1961 c 23 § 51.32.150. Prior: 1959 c 308 § 5; 1957 c 70 
§ 37; prior: 1949 c 219 § 1, part; 1947 c 246 § 1, part; 
1929 c 132 § 2, part; 1927 c 310 § 4, part; 1923 c 136 § 
2, part; 1919 c 131 § 4, part; 1917 c 28 § 1, part; 1913 c 
148 § 1, part; 1911 c 74 § 5, part; Rem. Supp. 1949 § 
7679, part.] 
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Severability——Effective date——1977 ex.s. c 323: See notes fol- 
lowing RCW 51.04.040. 


51.32.160 Aggravation, diminution, or termination. If 
aggravation, diminution, or termination of disability 
takes place or be discovered after the rate of compensa- 
tion shall have been established or compensation termi- 
nated, in any case the director, through and by means of 
the division of industrial insurance, may, upon the appli- 
cation of the beneficiary, made within seven years after 
the establishment or termination of such compensation, 
or upon his own motion, readjust for further application 
the rate of compensation in accordance with the rules in 
this section provided for the same, or in a proper case 
terminate the payment: Provided, That the time limita- 
tion of this section shall be ten years in claims involving 
loss of vision or function of the eyes. 

No act done or ordered to be done by the director, or 
the department prior to the signing and filing in the 
matter of a written order for such readjustment shall be 
ground for such readjustment. [1973 Ist ex.s. c 192 § 1; 
1961 c 23 § 51.32.160. Prior: 1957 c 70 § 38; prior: 1951 
c 115 § 5; 1949 c 219 § 1, part; 1947 c 246 § 1, part; 
1929 c 132 § 2, part; 1927 c 310 § 4, part; 1923 c 136 § 
2, part; 1919 c 131 § 4, part; 1917 c 28 § 1, part; 1913 c 
148 § 1, part; 1911 c 74 § 5, part; Rem. Supp. 1949 § 
7679, part.] 


51.32.180 Occupational diseases——Limitation. Ev- 
ery worker who suffers disability from an occupational 
disease in the course of employment under the manda- 
tory or elective adoption provisions of this title, or his or 
her family and dependents in case of death of the worker 
from such disease or infection, shall receive the same 
compensation benefits and medical, surgical and hospital 
care and treatment as would be paid and provided for a 
worker injured or killed in employment under this title: 
Provided, however, That this section and RCW 51.16- 
.040 shall not apply where the last exposure to the haz- 
ards of the disease or infection occurred prior to January 
1, 1937. [1977 ex.s. c 350 § 53; 1971 ex.s. c 289 § 49; 
1961 c 23 § 51.32.180. Prior: 1959 c 308 § 19; prior: 
1941 c 235 § 1, part; 1939 c 135 § 1, part; 1937 c 212 § 
1, part; Rem. Supp. 1941 § 7679-1, part.] 


Effective dates——Severability 1971 ex.s. c 289: See RCW 51- 
.98.060 and 51.98.070. 


51.32.190 Self-insurers——Notice of denial of claim, 
reasons——Procedure——Director authorized to inves- 
tigate and settle controversies, enact rules and regula- 
tions. (1) If the self-insurer denies a claim for 
compensation, written notice of such denial, clearly in- 
forming the claimant of the reasons therefor and that 
the director will rule on the matter shall be mailed or 
given to the claimant and the director within seven days 
after the self—insurer has notice of the claim. 

(2) Until such time as the department has entered an 
order in a disputed case acceptance of compensation by 
the claimant shall not be considered a binding determi- 
nation of his or her rights under this title. Likewise the 
payment of compensation shall not be considered a 
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binding determination of the obligations of the self—in- 
surer as to future compensation payments. 

(3) Upon making the first payment of income bene- 
fits, and upon stopping or changing of such benefits ex- 
cept where a determination of the permanent disability 
has been made as elsewhere provided in this title, the 
self—insurer shall immediately notify the director in ac- 
cordance with a form to be prescribed by the director 
that the payment of income benefits has begun or has 
been stopped or changed. Where temporary disability 
compensation is payable, the first payment thereof shall 
be made within fourteen days after notice of claim and 
shall continue at regular semimonthly or biweekly 
intervals. 

(4) If, after the payment of compensation without an 
award, the self—insurer elects to controvert the right to 
compensation, the payment of compensation shall not be 
considered a binding determination of the obligations of 
the self—insurer as to future compensation payments. 
The acceptance of compensation by the worker or his or 
her beneficiaries shall not be considered a binding deter- 
mination of their rights under this title. 

(5) The director (a) may, upon his or her own initia- 
tive at any time in a case in which payments are being 
made without an award, and (b) shall, upon receipt of 
information from any person claiming to be entitled to 
compensation, from the self—insurer, or otherwise that 
the right to compensation is controverted, or that pay- 
ment of compensation has been opposed, stopped or 
changed, whether or not claim has been filed, promptly 
make such inquiry as circumstances require, cause such 
medical examinations to be made, hold such hearings, 
require the submission of further information, make 
such orders, decisions or awards, and take such further 
action as he or she considers will properly determine the 
matter and protect the rights of all parties. 

(6) The director, upon his or her own initiative, may 
make such inquiry as circumstances require or is neces- 
sary to protect the rights of all the parties and he or she 
may enact rules and regulations providing for procedures 
to ensure fair and prompt handling by self—insurers of 
the claims of workers and beneficiaries. [1977 ex.s. c 
350 § 54; 1972 ex.s. c 43 § 25; 1971 ex.s. c 289 § 47.] 


51.32.200 Self-insurers——Enforcement of compen- 
sation order against. (1) If a self—insurer fails, refuses, 
or neglects to comply with a compensation order which 
has become final and is not subject to review or appeal, 
the director or any person entitled to compensation un- 
der the order may institute proceedings for injunctive or 
other appropriate relief for enforcement of the order. 
These proceedings may be instituted in the superior 
court for the county in which the claimant resides, or, if 
the claimant is not then a resident of this state, in the 
superior court for the county in which the self-insurer 
may be served with process. 

(2) The court shall enforce obedience to the order by 
proper means, enjoining compliance upon the person ob- 
ligated to comply with the compensation order. The 
court may issue such writs and processes as are neces- 
sary to carry out its orders. 
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(3) A proceeding under this section does not preclude 
other methods of enforcement provided for in this title. 
[1971 ex.s. c 289 § 48.] 


Effective dates——Severability——1971 ex.s. c 289: See RCW 51- 
.98.060 and 51.98.070. 


51.32.210 Claims of injured workers to be acted upon 
promptly: Payment Acceptance——Effect. 
Claims of injured workers of employers who have se- 
cured the payment of compensation by insuring with the 
department shall be promptly acted upon by the depart- 
ment. Where temporary disability compensation is pay- 
able, the first payment thereof shall be mailed within 
fourteen days after receipt of the claim at the depart- 
ment's offices in Olympia and shall continue at regular 
semimonthly intervals. The payment of this or any other 
benefits under this title, prior to the entry of an order by 
the department in accordance with RCW 51.52.050 as 
now or hereafter amended, shall be not considered a 
binding determination of the obligations of the depart- 
ment under this title. The acceptance of compensation 
by the worker or his or her beneficiaries prior to such 
order shall likewise not be considered a binding determi- 
nation of their rights under this title. [1977 ex.s. c 350 § 
55; 1972 ex.s. c 43 § 26.] 


51.32.220 Reduction in compensation for temporary 
or permanent total disability Limitations No- 
tice—— Waiver. (1) For persons under the age of sixty- 
two receiving compensation for temporary or permanent 
total disability pursuant to the provisions of chapter 51- 
.32 RCW, such compensation shall be reduced by an 
amount equal to the benefits payable under the federal 
old—age, survivors and disability insurance act as now or 
hereafter amended not to exceed the amount of the re- 
duction established pursuant to 42 USC 424a. However, 
such reduction shall not apply when the combined com- 
pensation provided pursuant to chapter 51.32 RCW and 
the federal old—age, survivors and disability insurance 
act. is less than the total benefits to which the federal 
reduction would apply, pursuant to 42 USC 424a. 
Where any person described in this section refuses to 
authorize the release of information concerning the 
amount of benefits payable under said federal act the 
department's estimate of said amount shall be deemed to 
be correct unless’ and until the actual amount is estab- 
lished and no adjustment shall be made for any period of 
time covered by any such refusal. 

(2) Any reduction under subsection (1) of this section 
shall be effective the month following the month in 
which the department or self—insurer is notified by the 
federal social security administration that the person is 
receiving disability benefits under the federal old—age, 
survivors and disability insurance act: Provided, That in 
the event of an overpayment of benefits the department 
or self—insurer may not recover more than the overpay- 
ments for the six months immediately preceding the date 
the department or self—insurer notifies the worker that 
an overpayment has occurred: Provided further, That 
upon determining that there has been an overpayment, 
the department or self—insurer shall immediately notify 
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the person who received the overpayment that he or she 
shall be required to make repayment pursuant to this 
section and RCW 51.32.230. 

(3) Recovery of any overpayment must be taken from 
future temporary or permanent total disability benefits 
or permanent partial disability benefits provided by this 
title. In the case of temporary or permanent total dis- 
ability benefits, the recovery shall not exceed twenty- 
five percent of the monthly amount due from the de- 
partment or self-insurer or one-sixth of the total over- 
payment, whichever is the lesser. 

(4) No reduction may be made unless the worker re- 
ceives notice of the reduction prior to the month in 
which the reduction is made. 

(5) In no event shall the reduction reduce total bene- 
fits to less than the greater amount the worker may be 
entitled to under this title or the federal old-age, surviv- 
ors and disability insurance act. 

(6) The director, pursuant to rules adopted in accord- 
ance with the procedures provided in the administrative 
procedure act, chapter 34.04 RCW, may exercise his 
discretion to waive, in whole or in part, the amount of 
any overpayment where the recovery would be against 
equity and good conscience. [1979 ex.s. c 231 § 1; 1979 
ex.s. c 151 § 1; 1977 ex.s. c 323 § 19; 1975 Ist ex.s. c 
286 § 3.] 


Applicability——1979 ex.s. c 231: "This 1979 act applies to all 
cases in which notification of the first reduction in compensation pur- 
suant to RCW 51.32.220 is mailed after June 15, 1979, regardless of 
when the basis, authority, or cause for such reduction may have arisen. 
To such extent, this 1979 act applies retrospectively, but in all other 
respects it applies prospectively." [1979 ex.s. c 231 § 2.] 


Severability——1979 ex.s. c 231: "If any provision of this 1979 act 
or its application to any person or circumstance is held invalid, the re- 
mainder of the act or the application of the provision to other persons 
or circumstances is not affected.” [1979 ex.s. c 231 § 3.] 


Applicability——1979 ex.s. c 151: "This 1979 act applies to all 
cases in which notification of the first reduction in compensation pur- 
suant to RCW 51.32.220 is mailed after May 10, 1979, regardless of 
when the basis, authority, or cause for such reduction may have arisen. 
To such extent, this 1979 act applies retrospectively, but in all other 
respects it applies prospectively." [1979 ex.s. c 151 § 3.] 


Severability ——1979 ex.s. c 151: "If any provision of this 1979 act 
or its application to any person or circumstance is held invalid, the re- 
mainder of the act or the application of the provision to other persons 
or circumstances is not affected.” [1979 ex.s. c 151 § 4.] 


Severability——Effective date——1977 ex.s. c 323: See notes fol- 
lowing RCW 51.04.040. 


51.32.230 Recovery of overpayments under RCW 51- 
.32.220—— Limitation. Notwithstanding any other pro- 
visions of law, any overpayments previously recovered 
under the provisions of RCW 51.32.220 as now or here- 
after amended shall be limited to six months’ overpay- 
ments. Where greater recovery has already been made, 
the director, in his discretion, may make restitution in 
those cases where an extraordinary hardship has been 
created. [1979 ex.s. c 151 § 2.] 

Applicability Severability 1979 ex.s. c 151: See notes follow- 
ing RCW 51.32.220. 


51.32.240 Payments made due to error, mistake, er- 
roneous adjudication, fraud, etc. (1) Whenever any pay- 
ment of benefits under this title is made because of 
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clerical error, mistake of identity, innocent misrepresen- 
tation by or on behalf of the recipient thereof mistakenly 
acted upon, or any other circumstance of a similar na- 
ture, all not induced by fraud, the recipient thereof shall 
repay it and recoupment may be made from any future 
payments due to the recipient on any claim with the 
state fund or self-insurer, as the case may be. The de- 
partment or self-insurer, as the case may be, must make 
claim for such repayment or recoupment within one year 
of the making of any such payment or it will be deemed 
any claim therefor has been waived. The director, pur- 
suant to rules adopted in accordance with the procedures 
provided in the administrative procedure act, chapter 
34.04 RCW, may exercise his discretion to waive, in 
whole or in part, the amount of any such timely claim 
where the recovery would be against equity and good 
conscience. 

(2) Whenever any payment of benefits under this title 
has been made pursuant to an adjudication by the de- 
partment or by order of the board or any court and 
timely appeal therefrom has been made where the final 
decision is that any such payment was made pursuant to 
an erroneous adjudication, the recipient thereof shall re- 
pay it and recoupment may be made from any future 
payments due to the recipient on any claim with the 
state fund or self—insurer, as the case may be. The di- 
rector, pursuant to rules adopted in accordance with the 
procedures provided in the administrative procedure act, 
chapter 34.04 RCW, may exercise his discretion to 
waive, in whole or in part, the amount of any such pay- 
ments where the recovery would be against equity and 
good conscience. 

(3) Whenever any payment of benefits under this title 
has been induced by fraud the recipient thereof shall re- 
pay any such payment together with a penalty of fifty 
percent of the total of any such payments and the 
amount of such total sum may be recouped from any 
future payments due to the recipient on any claim with 
the state fund or self-insurer against whom the fraud 
was committed, as the case may be, and the amount of 
such penalty shall be placed in the supplemental pension 
fund. Such repayment or recoupment must be demanded 
or ordered within one year of the discovery of the fraud. 
[1975 Ist ex.s. c 224 § 13.] 


Effective date——1975 Ist ex.s. c 224: See note following RCW 
51.04.110. 
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Sections 

51.36.010 Extent and duration. 

51.36.020 Transportation to place of treatment——Artificial sub- 
stitutes and mechanical aids. 

51.36.030 First aid. 

51.36.040 Benefits provided for injury during course of employ- 
ment and during lunch period——" Jobsite" de- 
fined—— When worker lunch hours not reported. 

51.36.050 Rehabilitation center——Contracts with self—insurers 
and others. 

51.36.060 Duties of attending physician——Medical information. 

51.36.070 Medical examination Reports— Costs. 
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51.36.080 Fees and medical charges. 


51.36.010 Extent and duration. Upon the occurrence 
of any injury to a worker entitled to compensation under 
the provisions of this title, he or she shall receive proper 
and necessary medical and surgical services at the hands 
of a physician of his or her own choice, if conveniently 
located, and proper and necessary hospital care and ser- 
vices during the period of his or her disability from such 
injury, but the same shall be limited in point of duration 
as follows: 

In the case of permanent partial disability, not to ex- 
tend -beyond the date when compensation shall be 
awarded him or her, except when the worker returned to 
work before permanent partial disability award is made, 
in such case not to extend beyond the time when 
monthly allowances to him or her shall cease; in case of 
temporary disability not to extend beyond the time when 
monthly allowances to him or her shall cease: Provided, 
That after any injured worker has returned to his or her 
work his or her medical and surgical treatment may be 
continued if, and so long as, such continuation is deemed 
necessary by the supervisor of industrial insurance to be 
necessary to his or her more complete recovery; in case 
of a permanent total disability not to extend beyond the 
date on which a lump sum settlement is made with him 
or her or he or she is placed upon the permanent pension 
roll: Provided, however, That the supervisor of industrial 
insurance, solely in his or her discretion, may authorize 
continued medical and surgical treatment for conditions 
previously accepted by the department when such medi- 
cal and surgical treatment is deemed necessary by the 
supervisor of industrial insurance to protect such work- 
er's life or provide for the administration of medical and 
therapeutic measures including payment of prescription 
medications, but not including those controlled sub- 
stances currently scheduled by the state board of phar- 
macy as Schedule I, II, III, or IV substances under 
chapter 69.50 RCW, which are necessary to alleviate 
continuing pain which results from the industrial injury. 
In order to authorize such continued treatment the writ- 
ten order of the supervisor of industrial insurance issued 
in advance of the continuation shall be necessary. [1977 
ex.s. c 350 § 56; 1975 Ist ex.s. c 234 § 1; 1971 ex.s. c 
289 § 50; 1965 ex.s. c 166 § 2; 1961 c 23 § 51.36.010. 
Prior: 1959 c 256 § 2; prior: 1943 c 186 § 2, part; 1923 c 
136 § 9, part; 1921 c 182 § 11, part; 1919 c 129 § 2, 
part; 1917 c 28 § 5, part; Rem. Supp. 1943 § 7714, 
part.] 


Effective dates——Severability——1971 ex.s. c 289: See RCW 51- 
.98.060 and 51.98.070. 


51.36.020 Transportation to place of treatment: 
Artificial substitutes and mechanical aids. When the in- 
jury to any worker is so serious as to require his or her 
being taken from the place of injury to a place of treat- 
ment, his or her employer shall, at the expense of the 
medical aid fund, or self-insurer, as the case may be, 
furnish transportation to the nearest place of proper 
treatment. 
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Every worker whose injury results in the loss of one or 
more limbs or eyes shall be provided with proper artifi- 
cial substitutes and every worker, who suffers an injury 
to an eye producing an error of refraction, shall be once 
provided proper and properly equipped lenses to correct 
such error of refraction and his or her disability rating 
shall be based upon the loss of sight before correction. 
Every worker, whose accident results in damage to or 
destruction of an artificial limb, eye, or tooth, shall have 
same repaired or replaced. Every worker whose hearing 
aid or eyeglasses or lenses are damaged, destroyed, or 
lost as a result of an industrial accident shall have the 
same restored or replaced. The department or self—in- 
surer shall be liable only for the cost of restoring dam- 
aged hearing aids or eyeglasses to their condition at the 
time of the accident. All mechanical appliances neces- 
sary in the treatment of an injured worker, such as 
braces, belts, casts, and crutches, shall be provided and 
all mechanical appliances required as permanent equip- 
ment after treatment has been completed shall continue 
to be provided or replaced without regard to the date of 
injury or date treatment was completed, notwithstanding 
any other provision of law. A worker, whose injury is of 
such short duration as to bring him or her within the 
time limit provisions of RCW 51.32.090, shall neverthe- 
less receive during the omitted period medical, surgical, 
and hospital care and service and transportation under 
the provisions of this chapter. [1977 ex.s. c 350 § 57; 
1975 Ist ex.s. c 224 § 14; 1971 ex.s. c 289 § 51; 1965 
ex.s. c 166 § 3; 1961 c 23 § 51.36.020. Prior: 1959 c 256 
§ 3; prior: 1951 c 236 § 6; 1943 c 186 § 2, part; 1923 c 
136 § 9, part; 1921 c 182 § 11, part; 1919 c 129 § 2, 
part; 1917 c 28 § 5, part; Rem. Supp. 1943 § 7714, 
part.] 

Effective date——1975 Ist ex.s. c 224: See note following RCW 
51.04.110. 


Effective dates——Severability——1971 ex.s. c 289: See RCW 51- 
.98.060 and 51.98.070. 


51.36.030 First aid. Every employer, who employs 
workers, shall keep as required by the department's rules 
a first aid kit or kits equipped as required by such rules 
with materials for first aid to his or her injured workers. 
Every employer who employs fifty or more workers, 
shall keep one first aid station equipped as required by 
the department's rules with materials for first aid to his 
or her injured workers, and shall cooperate with the de- 
partment in training one or more employees in first aid 
to the injured. The maintenance of such first aid kits 
and stations shall be deemed to be a part of any safety 
and health standards established under Title 49 RCW. 
[1980 c 14 § 12. Prior: 1977 ex.s. c 350 § 58; 1977 ex.s. 
c 323 § 20; 1961 c 23 § 51.36.030; prior: 1959 c 256 § 4; 
prior: 1943 c 186 § 2, part; 1923 c 136 § 9, part; 1921 c 
182 § 11, part; 1919 c 129 § 2, part; 1917 c 28 § 5, part; 
Rem. Supp. 1943 § 7714, part.] 


Severability——Effective date——1977 ex.s. c 323: See notes fol- 
lowing RCW 51.04.040. 
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51.36.040 Benefits provided for injury during course 
of employment and during lunch period——" Jobsite” de- 
fined——When worker lunch hours not reported. The 
benefits of Title 51 RCW shall be provided to each 
worker receiving an injury, as defined therein, during the 
course of his or her employment and also during his or 
her lunch period as established by the employer while on 
the jobsite. The jobsite shall consist of the premises as 
are occupied, used or contracted for by the employer for 
the business of work process in which the employer is 
then engaged: Provided, That if a worker by reason of 
his or her employment leaves such jobsite under the di- 
rection, control or request of the employer and if such 
worker is injured during his or her lunch period while so 
away from the jobsite, the worker shall receive the ben- 
efits as provided herein: And provided further, That the 
employer need not consider the lunch period in worker 
hours for the purpose of reporting to the department 
unless the worker is actually paid for such period of 
time. [1977 ex.s. c 350 § 59; 1961 c 107 § 2.] 


51.36.050 Rehabilitation center——Contracts with 
self-insurers and others. The department may operate 
and control a rehabilitation center and may contract 
with self—insurers, and any other persons who may be 
interested, for use of any such center on such terms as 
the director deems reasonable. [1979 ex.s. c 42 § 1; 1971 
ex.s. c 289 § 52.] 


Effective dates——Severability 1971 ex.s. c 289: See RCW 51- 
98.060 and 51.98.070. 


51.36.060 Duties of attending physician——Medical 
information. Physicians examining or attending injured 
workmen under this title shall comply with rules and 
regulations adopted by the director, and shall make such 
reports as may be requested by the department or self- 
insurer upon the condition or treatment of any such 
workman, or upon any other matters concerning such 
workmen in their care. All medical information in the 
possession or control of any person and relevant to the 
particular injury in the opinion of the department per- 
taining to any workman whose injury or occupational 
disease is the basis of a claim under this title shall be 
made available at any stage of the proceedings to the 
employer, the claimant's representative, and the depart- 
ment upon request, and no person shall incur any legal 
liability by reason of releasing such information. [1975 
Ist ex.s. c 224 § 15; 1971 ex.s. c 289 § 53.] 

Effective date——1975 Ist ex.s. c 224: See note following RCW 
51.04.110. 


Effective dates——Severability——1971 ex.s. c 289: See RCW 51- 
.98.060 and 51.98.070. 


51.36.070 Medical examination——Reports—— 
Costs. Whenever the director or the self—insurer deems it 
necessary in order to resolve any medical issue, a worker 
shall submit to examination by a physician or physicians 
selected by the director, with the rendition of a report to 
the person ordering the examination. The director, in his 
or her discretion, may charge the cost of such examina- 
tion or examinations to the self—insurer or to the medical 
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aid fund as the case may be. The cost of said examina- 
tion shall include payment to the worker of reasonable 
expenses connected therewith. [1977 ex.s. c 350 § 60; 
1971 ex.s. c 289 § 54.] 


Effective dates——Severability——1971 ex.s. c 289: See RCW 51- 
98.060 and 51.98.070. 


51.36.080 Fees and medical charges. All fees and 
medical charges under this title shall conform to regula- 
tions promulgated by the director. [1971 ex.s. c 289 § 
55.] 


Effective dates——Severability——1971 ex.s. c 289: See RCW 51- 
-98.060 and 51.98.070. 


Chapter 51.44 


FUNDS 

Sections 

51.44.010 Accident fund. 

51.44.020 Medical aid fund. 

51.44.030 Reserve fund. 

51.44.033 Supplemental pension fund. 

51.44.034 Supplemental pension fund— Transfer of remaining 
moneys and liabilities to fund. 

51.44.040 Second injury fund. 

51.44.050 Catastrophe injury account. 

51.44.060 Charge to accident fund for the catastrophe injury 
account. 

51.44.070 Transfer from accident fund, accounts to reserve 
fund——Annuity values-—Self—insurer payments to 
fund Filing of bond by self-insurer. 

51.44.080 Reserve fund——Transfers from state fund-——Sur- 
plus Deficiency. 

51.44.090 Reserve fund record and maintenance by state 
treasurer. 

51.44.100 Investment of accident, medical aid, reserve funds. 

51.44.110 Disbursements of funds. 

51.44.120 Liability of state treasurer. 

51.44.140 Self—insurer to make deposits into reserve fund——Ac- 
counts within fund-——Surpluses and deficits. 

51.44.150 Assessments upon self—insurers for administration costs. 

51.44.160 Interfund loans between reserve and supplemental pen- 


sion funds——Audit. 


51.44.010 Accident fund. There shall be, in the office 
of the state treasurer, a fund to be known and desig- 
nated as the “accident fund." [1961 c 23 § 51.44.010. 
Prior: 1947 c 247 § 1(4d), part; Rem. Supp. 1947 § 
7676d, part.] 


51.44.020 Medical aid fund. There shall be, in the 
office of the state treasurer, a fund to be known and 
designated as the "medical aid fund." [1961 c 23 § 51- 
44.020. Prior: 1923 c 136 § 8, part; 1919 c 129 § 1, 
part; 1917 c 29 § 4, part; RRS § 7713, part.] 


51.44.030 Reserve fund. There shall be, in the office 
of the state treasurer, a fund to be known and desig- 
nated as the "reserve fund." [1961 c 23 § 51.44.030. 
Prior: 1957 c 70 § 39; prior: 1949 c 219 § 1, part; 1947 c 
246 § 1, part; 1929 c 132 § 2, part; 1927 c 310 § 4, part; 
1923 c 136 § 2, part; 1919 c 131 § 4, part; 1917 c 28 § 
1, part; 1913 c 148 § 1, part; 1911 c 74 § 5, part; Rem. 
Supp. 1949 § 7679, part.] 
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51.44.033 Supplemental pension fund. There shall be, 
in the office of the state treasurer, a fund to be known 
and designated as the "supplemental pension fund”. The 
director shall be the administrator thereof. Said fund 
shall be used for the sole purpose of making the addi- 
tional payments therefrom prescribed in this title. [1975 
Ist ex.s. c 224 § 16; 1971 ex.s. c 289 § 18.] 

Effective date——1975 Ist ex.s. c 224: See note following RCW 
51.04.110. 


Effective dates——Severability——1971 ex.s. c 289: See RCW 51- 
98.060 and 51.98.070. 


51.44.034 Supplemental pension fund Transfer of 
remaining moneys and liabilities to fund. Any moneys 
remaining from funds appropriated by the legislature for 
the purposes of making additional payments to prior 
pensioners under prior provisions of *RCW 51.32.070, 
and any liabilities in connection therewith, are trans- 
ferred to the supplemental pension fund on July 1, 1971. 
[1971 ex.s. c 289 § 19.] 

*Reviser's note: RCW 51.32.070 was repealed by 1975 Ist ex.s. c 
224 § 19. 


Effective dates——Severability 1971 ex.s. c 289: See RCW 51- 
98.060 and 51.98.070. 


51.44.040 Second injury fund. (1) There shall be in 
the office of the state treasurer, a fund to be known and 
designated as the "second injury fund", which shall be 
used only for the purpose of defraying charges against it 
as provided in RCW 51.16.120 as now or hereafter 
amended. Said fund shall be administered by the direc- 
tor. The state treasurer shall be the custodian of the 
second injury fund and shall be authorized to disburse 
moneys from it only upon written order of the director. 

(2) Payments to the second injury fund from the ac- 
cident fund shall be made pursuant to rules and regula- 
tions promulgated by the director. 

(3) Assessments for the second injury fund shall be 
imposed on self-insurers pursuant to rules and regula- 
tions promulgated by the director to ensure that self- 
insurers shall pay to such fund in the proportion that the 
payments made from such fund on account of claims 
made against self—insurers bears to the total sum of 
payments from such fund. [1977 ex.s. c 323 § 21; 1972 
ex.s. C 43 § 27; 1961 c 23 § 51.44.040. Prior: 1959 c 308 
§ 17; 1947 c 183 § 1; 1945 c 219 § 2; Rem. Supp. 1947 
§ 7676-1b.] 


Severability Effective date——1977 ex.s. c 323: See notes fol- 
lowing RCW 51.04.040. 


51.44.050 Catastrophe injury account. There shall be 
a special account within the accident fund to be known 
as the "catastrophe injury account" which shall be used 
only for the purpose of defraying charges against it as 
provided in RCW 51.16.130. [1961 c 23 § 51.44.050. 
Prior: 1959 c 308 § 6; 1957 c 70 § 40; prior: 1947 c 247 
§ 1(4f), part; 1911 c 74 § 4, part; Rem. Supp. 1947 § 
7676f, part.] 


51.44.060 Charge to accident fund for the catastro- 
phe injury account. The charge to the accident fund to 
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defray charges against the catastrophe injury account 
shall be made pursuant to rules and regulations promul- 
gated by the director. [1972 ex.s. c 43 § 28; 1961 c 23 § 
51.44.060. Prior: 1959 c 308 § 7; 1957 c 70 § 41; prior: 
1947 c 247 § 1(4f), part; 1911 c 74 § 4, part; Rem. 
Supp. 1947 § 7676f, part.] 


51.44.070 Transfer from accident fund, accounts to 
reserve fund Annuity values: Self-insurer pay- 
ments to fund——Filing of bond by self-insurer. (1) For 
every case resulting in death or permanent total disabil- 
ity the department shall transfer on its books from the 
accident fund of the proper class and/or appropriate ac- 
count to the "reserve fund" a sum of money for that case 
equal to the estimated present cash value of the monthly 
payments provided for it, to be calculated upon the basis 
of an annuity covering the payments in this title pro- 
vided to be made for the case. Such annuity values shall 
be based upon rates of mortality, disability, remarriage, 
and interest as determined by the state insurance com- 
missioner, taking into account the experience of the re- 
serve fund in such respects. 

Similarly, a self-insurer in these circumstances shall 
pay into the reserve fund a sum of money computed in 
the same manner, and the disbursements therefrom shall 
be made as in other cases. 

(2) As an alternative to payment procedures otherwise 
provided under law, in the event of death or permanent 
total disability to workers of self-insured employers, a 
self-insured employer may upon establishment of such 
obligation file with the department a bond in an amount 
deemed by the insurance commissioner to be reasonably 
sufficient to insure payment of the pension benefits pro- 
vided by law. 

The annuity value for every such case shall be deter- 
mined by the insurance commissioner based upon the 
commissioner's experience as to rates of mortality, dis- 
ability, remarriage, and interest. The amount of the re- 
quired bond may be reviewed and adjusted periodically 
by the department, based upon periodic redeterminations 
by the insurance commissioner as to the outstanding an- 
nuity value for the case. 

Under such alternative, the department shall make the 
monthly payments from the pension reserve fund for the 
benefits provided for by RCW 51.32.050 and 51.32.060 
to the self-insured beneficiary or beneficiaries and the 
department shall be reimbursed for all such payments 
from the particular self-insured employer through peri- 
odic charges not less than quarterly in a manner to be 
determined by the director. 

Any self-insured employer electing this alternative 
method of providing for payment to the beneficiary or 
beneficiaries shall additionally pay to the department a 
deposit equal to the first three months’ payments other- 
wise required under RCW 51.32.050 and 51.32.060. 
Such deposit shall be- placed in the reserve fund in ac- 
cordance with RCW 51.44.140 and shall be returned to 
the respective self-insured employer when monthly pay- 
ments are no longer required for such particular 
obligation. 
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If a self-insurer delays or refuses to reimburse the 
department beyond fifteen days after the reimbursement 
charges become due, there shall be a penalty paid by the 
self-insurer upon order of the director of an additional 
amount equal to twenty-five percent of the amount then 
due which shall be paid into the pension reserve fund. 
Such an order shall conform to the requirements of 
RCW 51.52.050. [1981 c 325 § 1; 1971 ex.s. c 289 § 56; 
1961 c 274 § 5; 1961 c 23 § 51.44.070. Prior: 1959 c 308 
§ 8; 1957 c 70 § 42; prior: 1951 c 236 § 7; 1941 c 169 § 
1; Rem. Supp. 1941 § 7705-2; prior: 1929 c 132 § 2, 
part; 1927 c 310 § 4, part; 1923 c 136 § 2, part; 1919 c 
131 § 4, part; 1917 c 28 § l, part; 1913 c 148 § I, part; 
1911 c 74 § 5, part; Rem. Supp. 1949 § 7679, part.] 


Effective dates——Severability——1971 ex.s. c 289: See RCW 51- 
.98.060 and 51.98.070. : 


51.44.080 Reserve fund Transfers from state 
fund——Surplus Deficiency. The department shall 
notify the state treasurer from time to time, of such 
transfers as a whole from the state fund to the reserve 
fund and the interest or other earnings of the reserve 
fund shall become a part of the reserve fund itself. As 
soon as possible after June 30th of each year the state 
insurance commissioner shall expert the reserve fund to 
ascertain its standing as of June 30th of that year and 
the relation of its outstanding annuities at their then 
value on the bases currently employed for new cases to 
the cash on hand or at interest belonging to the fund. He 
shall promptly report the result of his examination to the 
department and to the state treasurer in writing not later 
than September 30th following. If the report shows that 
there was on said June 30th, in the reserve fund in cash 
or at interest, a greater sum than the then annuity value 
of the outstanding pension obligations, the surplus shall 
be forthwith turned over to the state fund but, if the re- 
port shows the contrary condition of the reserve fund, 
the deficiency shall be forthwith made good out of the 
state fund. [1972 ex.s. c 43 § 29; 1971 ex.s. c 289 § 57; 
1961 c 23 § 51.44.080. Prior: 1957 c 70 § 43; prior: 1949 
c 219 § 1, part; 1947 c 246 § 1, part; 1929 c 132 § 2, 
part; 1927 c 310 § 4, part; 1923 c 136 § 2, part; 1919 c 
131 § 4, part; 1917 c 28 § 1, part; 1913 c 148 § 1, part; 
1911 c 74 § 5, part; Rem. Supp. 1949 § 7679, part.] 


51.44.090 Reserve fund record and maintenance by 
state treasurer. The state treasurer shall keep accurate 
accounts of the reserve fund and the investment and 
earnings thereof, to the end that the total reserve fund 
shall at all times, as nearly as may be, be properly and 
fully invested and, to meet current demands for pension 
or lump sum payments, may, if necessary, make tem- 
porary loans to the reserve fund out of the accident fund, 
repaying the same from the earnings of the reserve fund 
or from collections of its investments or, if necessary, 
sales of the same. [1972 ex.s. c 43 § 31; 1961 c 23 § 51- 
.44.090. Prior: 1957 c 70 § 44; prior: 1949 c 219 § 1, 
part; 1947 c 246 § 1, part; 1929 c 132 § 2, part; 1927 c 
310 § 4, part; 1923 c 136 § 2, part; 1919 c 131 § 4, part; 
1917 c 28 § 1, part; 1913 c 148 § 1, part; 1911 c 74 § 5, 
part; Rem. Supp. 1949 § 7679, part.] 
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51.44.100 Investment of accident, medical aid, re- 
serve funds. Whenever, in the judgment of the state in- 
vestment board, there shall be in the accident fund, 
medical aid fund, or in the reserve fund, funds in excess 
of that amount deemed by the state investment board to 
be sufficient to meet the current expenditures properly 
payable therefrom, the state investment board may in- 
vest and reinvest such excess funds in the manner pre- 
scribed by RCW 43.84.150, and not otherwise. 

The state investment board may give consideration to 
the investment of excess funds in federally insured stu- 
dent loans made to persons in vocational training or re- 
training or reeducation programs. The state investment 
board may make such investments by purchasing from 
savings and loan associations, commercial banks, mutual 
savings banks, credit unions and other institutions auth- 
orized to be lenders under the federally insured student 
loan act, organized under federal or state law and oper- 
ating in this state loans made by such institutions to 
residents of the state of Washington particularly for the 
purpose of vocational training or reeducation: Provided, 
That the state investment board shall purchase only that 
portion of any loan which is guaranteed or insured by 
the United States of America, or by any agency or in- 
strumentality of the United States of America: Provided 
further, That the state investment board is authorized to 
enter into contracts with such savings and loan associa- 
tions, commercial banks, mutual savings banks, credit 
unions, and other institutions authorized to be lenders 
under the federally insured student loan act to service 
loans purchased pursuant to this section at an agreed 
upon contract price. [1981 c 3 § 41; 1973 Ist ex.s. c 103 
§ 6; 1972 ex.s. c 92 § 2; 1965 ex.s. c 41 § 1; 1961 c 281 
§ 10; 1961 c 23 § 51.44.100. Prior: 1959 c 244 § 1; 1935 
c 90 § 1; RRS § 7705-1.] 

Effective dates——Severability——1981 c 3: See notes following 
RCW 43.33A.010. 

Severability——1973 Ist ex.s. c 103: See note following RCW 
2.10.080. 

Legislative finding——Purpose—— 1972 ex.s. c 92: "The legislature 
finds that the accident fund, medical aid fund and reserve funds could 
be invested in such a manner as to promote vocational training and re- 
training or reeducation among the workers of this state. The legislature 
recognizes that federally insured student loans are already available to 
students at institutions of higher education. The legislature declares 
that the purpose of this 1972 amendatory act is to encourage the state 
finance committee to consider making some investment funds available 
for investment in federally insured student loans made to persons en- 
rolled in vocational training and retraining or reeducation programs.” 
[1972 ex.s. c 92 § 1.] This applies to the 1972 amendment to the above 
section. 

Motor vehicle fund warrants for state highway acquisition: RCW 47- 

12, 180-47. 12.240. 

Student loans: RCW 28B. 10.280. 

Uniform minor student capacity to borrow act: Chapter 26.30 RCW. 
Vocational education: Chapter 28C.04 RCW. 

Vocational rehabilitation: Chapter 28A.10 RCW. 


51.44.110 Disbursements of funds. Disbursement out 
of the several funds shall be made only upon warrants 
drawn by the department. The state treasurer shall pay 
every warrant out of the fund upon which it is drawn. If, 
at any time, there shall not be sufficient money in the 
fund on which any such warrant is drawn wherewith to 
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pay the same, the employer on account of whose worker 
it was that the warrant was drawn shall pay the same, 
and he or she shall be credited upon his or her next fol- 
lowing contribution to such fund the amount so paid 
with interest thereon at the legal rate from the date of 
such payment to the date such next following contribu- 
tion became payable and, if the amount of the credit 
shall exceed the amount of the contribution, he or she 
shall have a warrant upon the same fund for the excess 
and, if any such warrant shall not be so paid, it shall re- 
main, nevertheless, payable out of the fund. [1977 ex.s. c 
350 § 68; 1973 c 106 § 30; 1961 c 23 § 51.44.110. Prior: 
1911 c 74 § 26, part; RRS § 7705, part.] 


51.44.120 Liability of state treasurer. The state 
treasurer shall be liable on his official bond for the safe 
custody of the moneys and securities of the several 
funds, but all of the provisions of law relating to state 
depositaries and to the deposit of state moneys therein 
shall apply to the several funds and securities. [1961 c 
23 § 51.44.120. Prior: (i) 1911 c 74 § 26, part; RRS § 
7705, part. (ii) 1917 c 28 § 14; RRS § 7723.] 


51.44.140 Self-insurer to make deposits into reserve 
fund Accounts within fund Surpluses and deficits. 
Each self—insurer shall make such deposits, into the re- 
serve fund, as the department shall require pursuant to 
RCW 51.44.070, as are necessary to guarantee the pay- 
ments of the pensions established pursuant to RCW 51- 
32.050 and 51.32.060. 

Each self—insurer shall have an account within the re- 
serve fund. Each such account shall be credited with its 
proportionate share of interest or other earnings as de- 
termined in RCW 51.44.080. 

Each such account in the reserve fund shall be ex- 
perted by the insurance commissioner as required in 
RCW 51.44.080. Any surpluses shall be forthwith re- 
turned to the respective self-insurers, and each deficit 
shall forthwith be made good to the reserve fund by the 
self—insurer. [1972 ex.s. c 43 § 30; 1971 ex.s. c 289 § 
58.] 


51.44.150 Assessments upon self-insurers for admin- 
istration costs.. The director shall impose and collect as- 
sessments each fiscal year upon all self—insurers in the 
amount of the estimated costs of administering their 
portion of this title during such fiscal year. The time and 
manner of imposing and collecting assessments due the 
department shall be set forth in regulations promulgated 
by the director in accordance with chapter 34.04 RCW. 
[1971 ex.s. c 289 § 59.] 


Effective dates——Severability 1971 ex.s. c 289: See RCW 51- 
98.060 and 51.98.070. 


51.44.160 Interfund loans between reserve and sup- 
plemental pension funds——Audit. The director is auth- 
orized to make periodic temporary interfund transfers 
between the reserve and supplemental pension funds as 
may be necessary to provide for payments from the sup- 
plemental pension fund as prescribed in this title. At 
least once annually, the director shall cause an audit to 
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be made of all pension funds administered by the de- 
partment to insure that proper crediting of funds has 
been made, and further to direct transfers between the 
funds for any interfund loans which may have been 
made in the preceding year and not fully reimbursed. 
[1975 Ist ex.s. c 224 § 17; 1971 ex.s. c 289 § 60.] 

Effective date——1975 Ist ex.s. c 224: See note following RCW 
51.04.110. 


Effective dates——Severability——1971 ex.s. c 289: See RCW 51- 
.98.060 and 51.98.070. 


Chapter 51.48 


PENALTIES 

Sections 

51.48.010 Employer's liability for penalties, injury or disease oc- 
curring prior to time payment of compensation 
secured. 

51.48.015 Employer's failure to secure payment of compensation. 

51.48.017 Self—insurer delaying or refusing to pay benefits. 

51.48.020 Employer's misrepresentation——False information by 
person claiming benefits. 

51.48.030 Failure to keep records and make reports. 

51.48.040 Inspection of employer's records. 

51.48.050 Liability for illegal collections for medical aid. 

51.48.060 Physician, failure to report or comply with title—— 
Penalty. 

51.48.070 Employer's responsibility for safeguard. 

51.48.080 Violation of rules. 

51.48.090 Collection of penalties. 

51.48.100 Waiver of penalties. 

51.48.105 Penalties for failure to apply for coverage of employ- 
ees— Not applicable, when. 

51.48.110 Decedent having no beneficiaries——Payment into sup- 
plemental pension fund. 

51.48.120 Notice of assessment for default in payments by em- 
ployer——Issuance——Service——Contents. 

51.48.130 Notice of assessment for default in payments by em- 
ployer——Appeal to superior court——Bond—— 
Trial——Appeal to court of appeals or supreme court. 

51.48.140 Notice of assessment for default in payments by em- 
ployer——When amount becomes final——War- 
rant——Execution——Garnishment——Fees. 

51.48.150 Notice of assessment for default in payments by em- 


ployer——Notice to withhold and deliver property due 
employer. 


51.48.010 Employer's liability for penalties, injury or 
disease occurring prior to time payment of compensation 
secured. Every employer shall be liable for the penalties 
described in this title and shall also be liable if an injury 
or occupational disease has been sustained by a worker 
prior to the time he or she has secured the payment of 
such compensation to a penalty in a sum equal to fifty 
percent of the cost for such injury or occupational dis- 
ease, for the benefit of the medical aid fund. [1977 ex.s. 
c 350 § 69; 1971 ex.s. c 289 § 61; 1961 c 23 § 51.48.010. 
Prior: 1947 c 247 § 1(4d), part; Rem. Supp. 1947 § 
7676d, part.] 


Effective dates——Severability——1971 ex.s. c 289: See RCW 51- 
.98.060 and 51.98.070. 


51.48.015 Employer's failure to secure payment of 
compensation. Any employer who engages in work who 
has wilfully failed to secure the payment of compensa- 
tion under this title shall be guilty of a misdemeanor. 
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Violation of this section is punishable, upon conviction, 
by a fine of not less than twenty-five dollars nor more 
than one hundred dollars. Each day such person engages 
as a subject employer in violation of this section consti- 
tutes a separate offense. Any fines paid pursuant to this 
section shall be paid directly by the court to the director 
for deposit in the medical aid fund. [1971 ex.s. c 289 § 
62.] 


Effective dates——Severability——1971 ex.s. c 289: See RCW 51- 
-98.060 and 51.98.070. 


51.48.017 Self-insurer delaying or refusing to pay 
benefits. If a self—insurer unreasonably delays or refuses 
to pay benefits as they become due there shall be paid 
by the self—insurer upon order of the director an addi- 
tional amount equal to twenty-five percent of the 
amount then due which shall accrue for the benefit of 
the claimant and shall be paid to him with the benefits 
which may be assessed under this title. Such an order 
shall conform to the requirements of RCW 51.52.050. 
[1971 ex.s. c 289 § 66.] 


Effective dates——Severability——1971 ex.s. c 289: See RCW 51- 
.98.060 and 51.98.070. 


. 51.48.020 Employer's misrepresentation——False in- 
formation by person claiming benefits. (1) Any employer, 
who misrepresents to the department the amount of his 
or her payroll upon which the premium under this title is 
based, shall be liable to the state in ten times the 
amount of the difference in premiums paid and the 
amount the employer should have paid and for the rea- 
sonable expenses of auditing his or her books and col- 
lecting such sums. Such liability may be enforced in the 
name of the department. Such an employer shall also be 
guilty of a class C felony if such misrepresentations are 
made knowingly, if the amount of the difference in pre- 
miums is five hundred dollars or more and shall be 
guilty of a gross misdemeanor if such amount is less 
than five hundred dollars. 

(2) Any person claiming benefits under this title, who 
knowingly gives false information required in any claim 
or application under this title shall be guilty of a class C 
felony when such claim or application involves an 
amount of five hundred dollars or more. When such 
claim or application involves an amount less than five 
hundred dollars, the person giving such information shall 
be guilty of a gross misdemeanor. [1977 ex.s. c 323 § 22; 
1971 ex.s. c 289 § 63; 1961 c 23 § 51.48.020. Prior: 
1947 c 247 § 1(4d), part; Rem. Supp. 1947 § 7676d, 
part.] 


Severability——Effective date——1977 ex.s. c 323: See notes fol- 
lowing RCW 51.04.040. 


Effective dates——Severability——1971 ex.s. c 289: See RCW 51- 
.98.060 and 51.98.070. 


51.48.030 Failure to keep records and make reports. 
Every employer who fails to keep the records required 
by this title or fails to make the reports provided in this 
title shall be subject to a penalty of not to exceed one 
hundred dollars for each such offense. [1971 ex.s. c 289 
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§ 64; 1961 c 23 § 51.48.030. Prior: 1947 c 247 § 1(4d), 
part; Rem. Supp. 1947 § 7676d, part.] 


Effective dates——Severability——1971 ex.s. c 289: See RCW 51- 
98.060 and 51.98.070. 


51.48.040 Inspection of employer's records. The 
books, records and payrolls of the employer pertinent to 
the administration of this title shall always be open to 
inspection by the department or its traveling auditor, 
agent or assistant, for the purpose of ascertaining the 
correctness of the payroll, the men employed, and such 
other information as may be necessary for the depart- 
ment and its management under this title. Refusal on 
the part of the employer to submit his books, records 
and payrolls for such inspection to the department, or 
any assistant presenting written authority from the di- 
rector, shall subject the offending employer to a penalty 
of one hundred dollars for each offense and the individ- 
ual who personally gives such refusal shall be guilty of a 
misdemeanor. [1961 c 23 § 51.48.040. Prior: 1911 c 74 § 
15, part; RRS § 7690, part.] 


51.48.050 Liability for illegal collections for medical 
aid. It shall be unlawful for any employer to directly or 
indirectly demand or collect from any of his or her 
workers any sum of money whatsoever for or on account 
of medical, surgical, hospital, or other treatment or 
transportation of injured workers, other than as specified 
in RCW 51.16.140, and any employer who directly or 
indirectly violates the foregoing provisions of this section 
shall be liable to the state for the benefit of the medical 
aid fund in ten times the amount so demanded or col- 
lected, and such employer and every officer, agent, or 
servant of such employer knowingly participating therein 
shall also be guilty of a misdemeanor. [1980 c 14 § 13. 
Prior: 1977 ex.s. c 350 § 70; 1977 ex.s. c 323 § 23; 1961 
c 23 § 51.48.050; prior: 1917 c 28 § 17; RRS § 7726.] 


Severability——Effective date——1977 ex.s. c 323: See notes fol- 
lowing RCW 51.04.040. 


51.48.060 Physician, failure to report or comply with 
title——Penalty. Any physician who fails, neglects or 
refuses to file a report with the director, as required by 
this title, within five days of the date of treatment, 
showing the condition of the injured worker at the time 
of treatment, a description of the treatment given, and 
an estimate of the probable duration of the injury, or 
who fails or refuses to render all necessary assistance to 
the injured worker, as required by this title, shall be 
subject to a civil penalty of one hundred dollars. [1977 
ex.s. c 350 § 71; 1971 ex.s. c 289 § 20; 1961 c 23 § 51- 
48.060. Prior: 1927 c 310 § 6(e), part; 1921 c 182 § 7, 
part; 1911 c 74 § 12, part; RRS § 7686(e), part.] 


Effective dates——Severability——1971 ex.s. c 289: See RCW 51- 
.98.060 and 51.98.070. 


51.48.070 Employer's responsibility for safeguard. If 
any worker is injured because of the absence of any 
safeguard or protection required to be provided or main- 
tained by, or pursuant to, any statute or ordinance, or 
any departmental regulation under any statute, or is, at 
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the time of the injury, of less than the maximum age 
prescribed by law for the employment of a minor in the 
occupation in which he or she is engaged when injured, 
or when a minor is injured when engaged in work not 
authorized by any required work permit issued for his or 
her employment or where no such permit has been is- 
sued, the employer shall, within ten days after the de- 
mand therefor by the department, pay into the 
supplemental pension fund in addition to all other pay- 
ments required by law: 

(1) In case any consequent payment is for any per- 
manent partial disability or temporary disability, a sum 
equal to fifty percent of the amount so paid. 

(2) In case any consequent payment is payable in 
monthly payments or otherwise for permanent total dis- 
ability or death, a sum equal to fifty percent of the lump 
value of such monthly payment, estimated in accordance 
with the rule stated in RCW 51.32.130. 

The foregoing provisions shall not apply to the em- 
ployer if the absence of such guard or protection is due 
to the removal thereof by the injured worker himself or 
herself or with his or her knowledge by any of his or her 
fellow workers, unless such removal is by order or direc- 
tion of the employer or superintendent or foreman of the 
employer, or anyone placed by the employer in control 
or direction of such worker. If the removal of such guard 
or protection is by the worker himself or herself or with 
his or her consent by any of his or her fellow workers, 
unless by order or direction of the employer or the su- 
perintendent or foreman of the employer, or anyone 
placed by the employer in control or direction of such 
worker, the schedule of compensation provided in chap- 
ter 51.32 RCW shall be reduced ten percent for the in- 
dividual case of such worker. [1980 c 14 § 14. Prior: 
1977 ex.s. c 350 § 72; 1977 ex.s. c 323 § 24; 1961 c 23 § 
51.48.070; prior: 1911 c 74 § 9; RRS § 7683.] 


Severability Effective date——1977 ex.s. c 323: See notes fol- 
lowing RCW 51.04.040. 


51.48.080 Violation of rules. Every person, firm or 
corporation who violates or fails to obey, observe or 
comply with any rule of the department promulgated 
under authority of this title, shall be subject to a penalty 
of not to exceed two hundred and fifty dollars. [1961 c 
23 § 51.48.080. Prior: 1915 c 188 § 8; RRS § 7704.] 


51.48.090 Collection of penalties. Civil penalties to 
the state under this title shall be collected by civil action 
in the name of the state and paid into the accident fund 
unless a different fund is designated. [1961 c 23 § 51- 
.48.090. Prior: (i) 1947 c 247 § 1, part; Rem. Supp. 
1947 § 7676d, part. (ii) 1911 c 74 § 15, part; RRS § 
7690, part. (iii) 1917 c 28 § 17, part; RRS § 7726, 
part.] 


51.48.100 Waiver of penalties. The director may 
waive the whole or any part of any penalty charged un- 
der this title. [1961 c 23 § 51.48.100. Prior: 1947 c 247 
§ 1, part; Rem. Supp. 1947 § 7676d, part.] 


[Title 51 RCW—p 42] 


Industrial Insurance 


51.48.105 Penalties for failure to apply for coverage 
of employees——Not applicable, when. The penalties 
provided under this title for failure to apply for coverage 
for employees as required by the provisions of Title 51 
RCW, the worker's compensation law, shall not be ap- 
plicable prior to March 1, 1972, as to any employer 
whose work first became subject to this title on or after 
January 1, 1972. [1977 ex.s. c 350 § 73; 1972 ex.s. c 78 
$ 1] 


51.48.110 Decedent having no beneficiaries 
Payment into supplemental pension fund. Where death 
results from the injury and the deceased leaves no bene- 
ficiaries, a self—insurer shall pay into the supplemental 
pension fund the sum of ten thousand dollars. [1971 
ex.s. c 289 § 65.] 


Effective dates. Severability——1971 ex.s. c 289: See RCW 51- 
98.060 and 51.98.070. 


51.48.120 Notice of assessment for default in pay- 
ments by employer——Issuance——Service——Con- 
tents. If any employer should default in any payment 
due to the state fund the director or his designee may 
issue a notice of assessment certifying the amount due, 
which notice shall be served upon the employer by mail- 
ing such notice to the employer by registered mail to his 
last known address, accompanied by an affidavit of 
service by mailing, or served in the manner prescribed 
for the service of a summons in a civil action. Such no- 
tice shall contain the information that a petition for re- 
view must be filed with the superior court within thirty 
days of the date of service of the notice of assessment. 
[1972 ex.s. c 43 § 32.] 


51.48.130 Notice of assessment for default in pay- 
ments by employer. Appeal to superior court 
Bond Trial Appeal to court of appeals or su- 
preme court. Any employer who is served with a notice 
of assessment may within thirty days from the date of 
service upon the employer of the notice of assessment 
appeal such notice of assessment by serving the director 
by registered mail with a petition for review and file the 
same with the clerk of the superior court of the county 
wherein the work covered by the provisions of the indus- 
trial insurance act was performed. Such petition shall set 
forth the reasons why the tax should be reduced or 
abated. Within ten days after the filing of the petition 
for review the employer shall file with the clerk a good 
and sufficient surety bond in the sum of one hundred 
dollars, conditioned to diligently prosecute the appeal 
and pay all the department's costs that may be awarded 
if the appeal of the employer is not sustained. 

The trial in the superior court on appeal shall be de 
novo and without the necessity of any pleading other 
than the petition for review, and the burden of proof 
shall rest upon the employer to prove that the tax as- 
sessed upon the employer in the notice of assessment is 
incorrect, either in whole or in part, and to establish the 
correct amount of the tax, if any. In such proceeding the 
employer shall be deemed the plaintiff and the depart- 
ment of labor and industries the defendant; and both 
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parties shall be entitled to subpoena the attendance of 
witnesses as in other civil actions and to produce evi- 
dence that is relevant, competent and material to deter- 
mine the correct amount of the tax. Either party shall be 
allowed to appeal to the court of appeals or the supreme 
court in the same manner as other civil actions are ap- 
pealed to those courts. No court action or proceeding 
shall be maintained by any employer to dispute the 
amount of notice of assessment except as herein pro- 
vided. [1972 ex.s. c 43 § 33.] 


51.48.140 Notice of assessment for default in pay- 
ments by employer ‘When amount becomes final—— 
Warrant Execution——Garnishment——Fees. If a 
petition for review is not filed with the clerk of the su- 
perior court and served upon the director within thirty 
days from the date of service of the notice of assessment, 
as indicated in the affidavit of service by mailing of the 
department, or in the event of a final decree of any court 
in favor of the department in a petition for review, which 
is not appealed within the time allowed by law, the 
amount of the notice of assessment shall be deemed final 
and established and the director or his designee may file 
with the clerk of any county within the state a warrant 
in the amount of the notice of assessment. The clerk of 
the county wherein the warrant is filed shall immedi- 
ately designate a superior court cause number for such 
warrant, and the clerk shall cause to be entered in the 
judgment docket under the superior court cause number 
assigned to the warrant, the name of such employer 
mentioned in the warrant, the amount of the taxes and 
penalties due thereon, and the date when such warrant 
was filed. The aggregate amount of such warrant as 
docketed shall become a lien upon the title to, and in- 
terest in all real and personal property of the employer 
against whom the warrant is issued, the same as a judg- 
ment in a civil case duly docketed in the office of such 
clerk. The sheriff shall thereupon proceed upon the same 
in all respects and with like effect as prescribed by law 
with respect to execution or other process issued against 
rights or property upon judgment in the superior court. 
Such warrant so docketed shall be sufficient to support 
the issuance of writs of garnishment in favor of the state 
in a manner provided by law in case of judgment, wholly 
or partially unsatisfied. The clerk of the court shall be 
entitled to a filing fee of five dollars, which shall be 
added to the amount of the warrant. A copy of such 
warrant shall be mailed to the employer within three 
days of filing with the clerk. [1972 ex.s. c 43 § 34.] 


51.48.150 Notice of assessment for default in pay- 
ments by employer Notice to withhold and deliver 
property due employer. The director or his designee is 
hereby authorized to issue to any person, firm, corpora- 
tion, municipal corporation, political subdivision of the 
state, a public corporation, or any agency of the state, a 
notice and order to withhold and deliver property of any 
kind whatsoever when he has reason to believe that there 
is in the possession of such person, firm, corporation, 
municipal corporation, political subdivision of the state, 
public corporation, or any agency of the state, property 
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which is due, owing, or belonging to any employer upon 
whom a notice of assessment has been served by the de- 
partment for payments due to the state fund. The notice 
and order to withhold and deliver shall be served by the 
sheriff of the county or by his deputy, or by any duly 
authorized representatives of the director. Any person, 
firm, corporation, municipal corporation, political subdi- 
vision of the state, public corporation or any agency of 
the state upon whom service has been made is hereby 
required to answer the notice within twenty days exclu- 
sive of the day of service, under oath and in writing, and 
shall make true answers to the matters inquired of in the 
notice and order to withhold and deliver. In the event 
there is in the possession of the party named and served 
with a notice and order to withhold and deliver, any 
property which may be subject to the claim of the de- 
partment, such property shall be delivered forthwith to 
the director or his duly authorized representative upon 
demand to be held in trust by the director for applica- 
tion on the employer's indebtedness to the department, 
or for return without interest, in accordance with a final 
determination of a petition for review, or in the alterna- 
tive such party shall furnish a good and sufficient surety 
bond satisfactory to the director conditioned upon final 
determination of liability. Should any party served and 
named in the notice to withhold and deliver fail to make 
answer to such notice and order to withhold and deliver, 
within the time prescribed herein, it shall be lawful for 
the court, after the time to answer such order has ex- 
pired, to render judgment by default against the party 
named in the notice to withhold and deliver for the full 
amount claimed by the director in the notice to withhold 
and deliver together with costs. In the event that a notice 
to withhold and deliver is served upon an employer and 
the property found to be subject thereto is wages, then 
the employer shall be entitled to assert in the answer to 
all exemptions provided for by chapter 7.33 RCW to 
which the wage earner may be entitled. [1972 ex.s. c 43 
§ 35] 


Chapter 51.52 
APPEALS 
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51.52.010 Board of industrial insurance appeals. 

51.52.020 Board——Rule making power. 

51.52.030 Board——Expenses. 

51.52.040 Board——Removal of member. 

51.52.050 Copy of department action to be served Appeal. 
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51.52.115 Court appeal— Procedure at trial——Burden of 
proof. 

51.52.120 Attorney's fee before department or board——Unlawful 
attorney's fees. 

51.52.130 Attorney and witness fees in court appeal. 

51.52.132 Unlawful attorney's fees. 

51.52.140 Rules of practice——Duties of attorney general—— 
Supreme court appeal. 

51.52.150 Costs on appeals. 


51.52.010 Board of industrial insurance appeals. 
There shall be a "board of industrial insurance appeals,” 
hereinafter called the "board," consisting of three mem- 
bers appointed by the governor, with the advice and 
consent of the senate, as hereinafter provided. One shall 
be a representative of the public and a lawyer, appointed 
from a mutually agreed to list of not less than three ac- 
tive members of the Washington state bar association, 
submitted to the governor by the two organizations de- 
fined below, and such member shall be the chairperson 
of said board. The second member shall be a represen- 
tative of the majority of workers engaged in employment 
under this title and selected from a list of not less than 
three names submitted to the governor by an organiza- 
tion, state-wide in scope, which through its affiliates 
embraces a cross section and a majority of the organized 
labor of the state. The third member shall be a repre- 
sentative of employers under this title, and appointed 
from a list of at least three names submitted to the 
governor by a recognized state—wide organization of em- 
ployers, representing a majority of employers. The initial 
terms of office of the members of the board shall be for 
six, four, and two years respectively. Thereafter all 
terms shall be for a period of six years. Each member of 
the board shall be eligible for reappointment and shall 
hold office until his or her successor is appointed and 
qualified. In the event of a vacancy the governor is 
authorized to appoint a successor to fill the unexpired 
term of his or her predecessor. All appointments to the 
board shall be made in conformity with the foregoing 
plan. Whenever the workload of the board and its or- 
derly and expeditious disposition shall necessitate, the 
governor may appoint two additional pro-tem members 
in addition to the regular members. Such appointments 
shall be for a definite period of time, and shall be made 
from lists submitted respectively by labor and industry 
as in the case of regular members. One pro-tem member 
shall be a representative of labor and one shall be a rep- 
resentative of industry. Members shall devote their en- 
tire time to the duties of the board and shall receive for 
their services a salary as fixed by the governor in ac- 
cordance with the provisions of RCW 43.03.040 which 
shall be in addition to travel expenses in accordance with 
RCW 43.03.050 and 43.03.060 as now existing or here- 
after amended. Headquarters for the board shall be lo- 
cated in Olympia. The board shall adopt a seal which 
shall be judicially recognized. [1981 c 338 § 10; 1977 
ex.s. c 350 § 74; 1975-'76 2nd ex.s. c 34 § 151; 1971 
ex.s. c 289 § 68; 1965 ex.s. c 165 § 3; 1961 c 307 § 8; 
1961 c 23 § 51.52.010. Prior: 1951 c 225 § 1; prior: 1949 
c 219 § 2; Rem. Supp. 1949 § 10837-1.] 


Effective date——Severability——1975-'76 2nd ex.s. c 34: See 
notes following RCW 2.08.115. 
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Effective dates——Severability——1971 ex.s. c 289: See RCW 51- 
.98.060 and 51.98.070. 


51.52.020 Board——Rule making power. The board 
may make rules and regulations concerning its functions 
and procedure, which shall have the force and effect of 
law until altered, repealed, or set aside by the board: 
Provided, That the board may not delegate to any other 
person its duties of interpreting the testimony and mak- 
ing the final decision and order on appeal cases. All 
rules and regulations adopted by the board shall be 
printed and copies thereof shall be readily available to 
the public. [1961 c 23 § 51.52.020. Prior: 1951 c 225 § 
2; prior: 1949 c 219 § 3, part; Rem. Supp. 1949 § 
10837-2, part.] 


51.52.030 Board——Expenses. The board may incur 
such expenses as are reasonably necessary to carry out 
its duties hereunder, which expenses shall be paid, one- 
half from the accident fund and one-half from the med- 
ical aid fund upon vouchers approved by the board. 
[1961 c 23 § 51.52.030. Prior: 1951 c 225 § 3; prior: 
1949 c 219 § 3, part; Rem. Supp. 1949 § 10837-2, 
part.] 


51.52.040 Board Removal of member. Any 
member of the board may be removed for inefficiency, 
malfeasance or misfeasance in office, upon specific writ- 
ten charges filed by the governor, who shall transmit the 
original of such written charges to the chief justice of 
the supreme court and a copy thereof to the member ac- 
cused. The chief justice shall thereupon designate a spe- 
cial tribunal composed of three judges of the superior 
court to hear and adjudicate the charges. Such tribunal 
shall fix the time, place and procedure for the hearing, 
and the hearing shall be public. The decision of such 
tribunal shall be final and not subject to review. [1961 c 
23 § 51.52.040. Prior: 1951 c 225 § 4; prior: 1949 c 219 
§ 4; Rem. Supp. 1949 § 10837-3.] 


51.52.050 Copy of department action to be 
served——Appeal. Whenever the department has made 
any order, decision, or award, it shall promptly serve the 
worker, beneficiary, employer, or other person affected 
thereby, with a copy thereof by mail, which shall be ad- 
dressed to such person at his or her last known address 
as shown by the records of the department. The copy, in 
case the same is a final order, decision, or award, shall 
bear on the same side of the same page on which is 
found the amount of the award, a statement, set in black 
faced type of at least ten point body or size, that such 
final order, decision, or award must be appealed to the 
board, Olympia, within sixty days, or the same shall be- 
come final. 

Whenever the department has taken any action or 
made any decision relating to any phase of the adminis- 
tration of this title the worker, beneficiary, employer, or 
other person aggrieved: thereby may appeal to the board 
and said appellant shall have the burden of proceeding 
with the evidence to establish a prima facie case for the 
relief sought in such appeal. Any such person aggrieved 
by the decision and order of the board may thereafter 


(1981 Ed.) 


Appeals 


appeal to the superior court, as prescribed in this chap- 
ter. [1977 ex.s. c 350 § 75; 1975 Ist ex.s. c 58 § 1; 1961 
c 23 § 51.52.050. Prior: 1957 c 70 § 55; 1951 c 225 § 5; 
prior: (i) 1947 c 281 § 1, part; 1943 c 210 § 1, part; 
1939 c 41 § 1, part; 1937 c 211 § 1, part; 1927 c 310 § 
1, part; 1921 c 182 § 1, part; 1919 c 131 § 1, part; 1911 
c 74 § 2, part; Rem. Supp. 1947 § 7674, part. (ii) 1947 c 
247 § 1, part; 1911 c 74 § 20, part; Rem. Supp. 1947 § 
7676e, part. (iii) 1949 c 219 § 6, part; 1943 c 280 § 1, 
part; 1931 c 90 § 1, part; 1929 c 132 § 6, part; 1927 c 
310 § 8, part; 1911 c 74 § 20, part; Rem. Supp. 1949 § 
7697, part. (iv) 1923 c 136 § 7, part; 1921 c 182 § 10, 
part; 1917 c 29 § 3, part; RRS § 7712, part. (v) 1917 c 
29 § 11; RRS § 7720. (vi) 1939 c 50 § 1, part; 1927 c 
310 § 9, part; 1921 c 182 § 12, part; 1919 c 129 § S, 
part; 1917 c 28 § 15, part; RRS § 7724, part.] 


51.52.060 Notice of appeal Time——Cross-ap- 
peal——Department may modify, reverse, etc. De- 
nial of appeal without prejudice. Any worker, 
beneficiary, employer, or other person aggrieved by an 
order, decision, or award of the department must, before 
he or she appeals to the courts, file with the board and 
the director, by mail or personally, within sixty days 
from the day on which such copy of such order, decision, 
or award was communicated to such person, a notice of 
appeal to the board. Within ten days of the date on 
which an appeal has been granted by the board, the 
board shall notify the other interested parties thereto of 
the receipt thereof and shall forward a copy of said no- 
tice of appeal to such other interested parties. Within 
twenty days of the receipt of such notice of the board, 
the worker or the employer may file with the board a 
cross—appeal from the order of the department from 
which the original appeal was taken: Provided, That 
nothing contained in this section shall be deemed to 
change, alter or modify the practice or procedure of the 
department for the payment of awards pending appeal: 
And provided, That failure to file notice of appeal with 
both the board and the department shall not be ground 
for denying the appeal if the notice of appeal is filed 
with either the board or the department: And provided, 
That, if within the time limited for filing a notice of ap- 
peal to the board from an order, decision, or award of 
the department, the department shall direct the submis- 
sion of further evidence or the investigation of any fur- 
ther fact, the time for filing such notice of appeal shall 
not commence to run until such person shall have been 
advised in writing of the final decision of the department 
in the matter: Provided, further, That in the event the 
department shall direct the submission of further evi- 
dence or the investigation of any further fact, as above 
provided, the department shall render a final order, de- 
cision, or award within ninety days from the date such 
further submission of evidence or investigation of further 
fact is ordered which time period may be extended by 
the department for good cause stated in writing to all 
interested parties for an additional ninety days: Pro- 
vided, further, That the department, either within the 
time limited for appeal, or within thirty days after re- 
ceiving a notice of appeal, may modify, reverse or 
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change any order, decision, or award, or may hold any 
such order, decision, or award in abeyance for a period 
of ninety days which time period may be extended by 
the department for good cause stated in writing to all 
interested parties for an additional ninety days pending 
further investigation in light of the allegations of the 
notice of appeal, and the board shall thereupon deny the 
appeal, without prejudice to the appellant's right to ap- 
peal from any subsequent determinative order issued by 
the department. [1977 ex.s. c 350 § 76; 1975 Ist ex.s. c 
58 § 2; 1963 c 148 § 1; 1961 c 274 § 8; 1961 c 23 § 51- 
.52.060. Prior: 1957 c 70 § 56; 1951 c 225 § 6; prior: 
1949 c 219 §§ 1, part, 6, part; 1947 c 246 § 1, part; 
1943 c 280 § 1, part; 1931 c 90 § 1, part; 1929 c 132 §§ 
2, part, 6, part; 1927 c 310 §§ 4, part, 8, part; 1923 c 
136 § 2, part; 1919 c 134 § 4, part; 1917 c 28 § 1, part; 
1913 c 148 § 1, part; 1911 c 74 §§ 5, part, 20, part; 
Rem Supp. 1949 §§ 7679, part, 7697, part.] 


51.52.070 Contents of notice——Transmittal of 
record. The notice of appeal to the board shall set forth 
in full detail the grounds upon which the person appeal- 
ing considers such order, decision, or award is unjust or 
unlawful, and shall include every issue to be considered 
by the board, and it must contain a detailed statement of 
facts upon which such worker, beneficiary, employer, or 
other person relies in support thereof. The worker, bene- 
ficiary, employer, or other person shall be deemed to 
have waived all objections or irregularities concerning 
the matter on which such appeal is taken other than 
those specifically set forth in such notice of appeal or 
appearing in the records of the department. The depart- 
ment shall promptly transmit its original record, or a 
legible copy thereof produced by mechanical, photo- 
graphic, or electronic means, in such matter to the 
board. [1977 ex.s. c 350 § 77; 1975 Ist ex.s. c 224 § 18; 
1975 Ist ex.s. c 58 § 3; 1961 c 23 § 51.52.070. Prior: 
1957 c 70 § 57; 1951 c 225 § 7; prior: 1949 c 219 § 6, 
part; 1943 c 280 § 1, part; 1931 c 90 § 1, part; 1929 c 
132 § 6, part; 1927 c 310 § 8, part; 1911 c 74 § 20, part; 
Rem. Supp. 1949 § 7697, part.] 


Effective date——1975 Ist ex.s. c 224: See note following RCW 
51.04.110. 


51.52.080 Appeal to board denied, when. If the notice 
of appeal raises no issue or issues of fact and the board 
finds that the department properly and lawfully decided 
all matters raised by such appeal it may, without further 
hearing, deny the same and confirm the department's 
decision or award, or if the department's record sustains 
the contention of the person appealing to the board, it 
may, without further hearing, allow the relief asked in 
such appeal; otherwise, it shall grant the appeal. [1971 
ex.s. c 289 § 69; 1963 c 148 § 2; 1961 c 23 § 51.52.080. 
Prior: 1957 c 70 § 58; 1951 c 225 § 8; prior: 1949 c 219 
§ 6, part; 1943 c 280 § 1, part; 1931 c 90 § 1, part; 1929 
c 132 § 6, part; 1927 c 310 § 8, part; 1911 c 74 § 20, 
part; Rem. Supp. 1949 § 7697, part.] 


Effective dates——Severability——1971 ex.s. c 289: See RCW 51- 
.98.060 and 51.98.070. 
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51.52.090 Appeal to board deemed granted, when. If 
the appeal is not denied within thirty days after the no- 
tice is filed with the board, the appeal shall be deemed 
to have been granted: Provided, That the board may ex- 
tend the time within which it may act upon such appeal, 
not exceeding thirty days. [1971. ex.s. c 289 § 70; 1961 c 
23 § 51.52.090. Prior: 1957 c 70 § 59; 1951 c 225 § 9; 
prior: 1949 c 219 § 6, part; 1943 c 280 § 1, part; 1931 c 
90 § 1, part; 1929 c 132 § 6, part; 1927 c 310 § 8, part; 
1911 c 74 § 20, part; Rem. Supp. 1949 § 7697, part.] 


Effective dates——Severability 1971 ex.s. c 289: See RCW 51- 
98.060 and 51.98.070. 


51.52.095 Conference for disposal of matters involved 
in appeal. The board, upon request of the worker, bene- 
ficiary, or employer, or upon its own motion, may direct 
all parties interested in an appeal, together with their 
attorneys, if any, to appear before it, a member of the 
board, or an authorized hearing examiner, for a confer- 
ence for the purpose of determining the feasibility of 
settlement, the simplification of issues of law and fact, 
the necessity of amendments to the notice of appeal or 
other pleadings, the possibility of obtaining admissions 
of fact and of documents which will avoid unnecessary 
proof, the limitation of the number of expert witnesses, 
and such other matters as may aid in the disposition of 
the appeal. Such conference may be held prior to the 
hearing, or it may be held during the hearing, at the 
discretion of the board member or hearing examiner 
conducting the same, in which case the hearing will be 
recessed for such conference. Following the conference, 
the board member or hearing examiner conducting the 
same, shall state on the record the results of such con- 
ference, and the parties present or their representatives 
shall state their concurrence on the record. Such agree- 
ment as stated on the record shall control the subsequent 
course of the proceedings, unless modified at a subse- 
quent hearing to prevent manifest injustice. If agreement 
concerning final disposition of the appeal is reached by 
the parties present at the conference, or by the employer 
and worker or beneficiary, the board may enter a final 
decision and order in accordance therewith, providing 
the board finds such agreement is in conformity with the 
law and the facts. [1977 ex.s. c 350 § 78; 1963 c 148 § 
3; 1963 c 6 § 1; 1961 c 23 § 51.52.095. Prior: 1951 c 
225 § 10.] 


51.52.100 Proceedings before board——Contempt. 
Hearings shall be held in the county of the residence of 
the worker or beneficiary, or in the county where the in- 
jury occurred, at a place designated by the board. Such 
hearing shall be de novo and summary, but no witness’ 
testimony shall be received unless he or she shall first 
have been sworn to testify the truth, the whole truth and 
nothing but the truth in the matter being heard, or un- 
less his or her testimony shall have been taken by depo- 
sition according to the statutes and rules relating to 
superior courts of this state. The department shall be 
entitled to appear in all proceedings before the board 
and introduce testimony in support of its order. The 
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board shall cause all oral testimony to be stenographi- 
cally reported and thereafter transcribed, and when 
transcribed, the same, with all depositions, shall be filed 
in, and remain a part of, the record on the appeal. Such 
hearings on appeal to the board may be conducted by 
one or more of its members, or a duly authorized hear- 
ing examiner, and depositions may be taken by a person 
duly commissioned for the purpose by the board. 

Members of the board, its duly authorized hearing 
examiners, and all persons duly commissioned by it for 
the purpose of taking depositions, shall have power to 
administer oaths; to preserve and enforce order during 
such hearings; to issue subpoenas for, and to compel the 
attendance and testimony of, witnesses, or the produc- 
tion of books, papers, documents, and other evidence, or 
the taking of depositions before any designated individ- 
ual competent to administer oaths, and it shall be their 
duty so to do to examine witnesses; and to do all things 
conformable to law which may be necessary to enable 
them, or any of them, effectively to discharge the duties 
of his or her office. 

If any person in proceedings before the board disobeys 
or resists any lawful order or process, or misbehaves 
during a hearing or so near the place thereof as to ob- 
struct the same, or neglects to produce, after having 
been ordered so to do, any pertinent book, paper or doc- 
ument, or refuses to appear after having been subpoe- 
naed, or upon appearing refuses to take oath as a 
witness, or after having the oath refuses to be examined 
according to law, the board or any member or duly 
authorized hearing examiner may certify the facts to the 
superior court having jurisdiction in the place in which 
said board or member or hearing examiner is sitting; the 
court shall thereupon, in a summary manner, hear the 
evidence as to the acts complained of, and, if the evi- 
dence so warrants, punish such person in the same man- 
ner and to the same extent as for a contempt committed 
before the court, or commit such person upon the same 
conditions as if the doing of the forbidden act had oc- 
curred with reference to the proceedings, or in the pres- 
ence, of the court. [1977 ex.s. c 350 § 79; 1963 c 148 § 
4; 1961 c 23 § 51.52.100. Prior: 1957 c 70 § 60; 1951 c 
225 § 11; prior: 1949 c 219 § 6, part; 1943 c 280 § 1, 
part; 1931 c 90 § 1, part; 1929 c 132 § 6, part; 1927 c 
310 § 8, part; 1911 c 74 § 20, part; Rem. Supp. 1949 § 
7697, part.] 


51.52.102 Hearing the appeal——Dismissal for fail- 
ure to present evidence——Evidence——Continuances. 
At the time and place fixed for hearing each party shall 
present all his evidence with respect to the issues raised 
in the notice of appeal, and if any party fails so to do, 
the board may determine the issues upon such evidence 
as may be presented to it at said hearing, or if an ap- 
pealing party who has the burden of going forward with 
the evidence fails to present any evidence, the board may 
dismiss the appeal: Provided, That for good cause shown 
in the record to prevent hardship, the board may grant 
continuances upon application of any party, but such 
continuances, when granted, shall be to a time and place 
certain within the county where the initial hearing was 
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held unless it shall appear that a continuance elsewhere 
is required in justice to interested parties: And provided 
further, That the board may continue hearings on its 
own motion to secure in an impartial manner such evi- 
dence, in addition to that presented by the parties, as the 
board, in its opinion, deems necessary to decide the ap- 
peal fairly and equitably, but such additional evidence 
shall be received subject to any objection as to its ad- 
missibility, and, if admitted in evidence all parties shall 
be given full opportunity for cross—examination and to 
present rebuttal evidence. [1963 c 148 § 5; 1961 c 23 § 
51.52.102. Prior: 1951 c 225 § 12.] 


51.52.104 Hearing examiners——Recommended de- 
cision and order Petition for review Finality of 
order not subject to petition for review. After all evidence 
has been presented at hearings conducted by a hearing 
examiner, who shall be an active member of the 
Washington state bar association, the hearing examiner 
shall enter a proposed or recommended decision and or- 
der which shall be in writing and shall contain findings 
and conclusions as to each contested issue of fact and 
law, as well as the order based thereon. The hearing ex- 
aminer shall file the original of the proposed decision 
and order, signed by him, with the board, and copies 
thereof shall be mailed by the board to each party to the 
appeal and to his attorney of record. Within twenty 
days, or such further period as the board may allow on 
written application of a party, filed within said twenty 
days from the date of communication of the proposed 
decision and order to the parties or their attorneys of 
record, any party may file with the board a written peti- 
tion for review of the same. Such petition for review 
shall set forth in detail the grounds therefor and the 
party or parties filing the same shall be deemed to have 
waived all objections or irregularities not specifically set 
forth therein. 

In the event no petition for review is filed as provided 
herein by any party, the proposed decision and order of 
the hearing examiner shall be adopted by the board and 
become the decision and order of the board, and no ap- 
peal may be taken therefrom to the courts. [1971 ex.s. c 
289 § 22; 1963 c 148 § 6.] 


Effective dates——Severability——1971 ex.s. c 289: See RCW 51- 
-98.060 and 51.98.070. 


51.52.106 Review of decision and order by board. Af- 
ter the filing of a petition or petitions for review as pro- 
vided for in RCW 51.52.104 the proposed decision and 
order of the hearing examiner, petition or petitions for 
review and, in its discretion, the record or any part 
thereof, may be considered by the board and on agree- 
ment of at least two of the regular members thereof, the 
board may, within twenty days after the receipt of such 
petition or petitions, decline to review the proposed deci- 
sion and order and thereupon deny the petition or peti- 
tions. In such event all parties shall forthwith be notified 
in writing of said denial: Provided, That if a petition for 
review is not denied within said twenty days it shall be 
deemed to have been granted. If the petition for review 
is granted, the proposed decision and order, the petition 
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or petitions for review and the record or any part thereof 
deemed necessary shall be considered by a panel of at 
least two of the members of the board, on which not 
more than one industry and one labor member serve. 
The chairman may be a member of any panel. The de- 
cision and order of any such panel shall be the decision 
and order of the board. Every final decision and order 
rendered by the board shall be in writing and shall con- 
tain findings and conclusions as to each contested issue 
of fact and law, as well as the board's order based 
thereon. The board shall, in all cases, render a final de- 
cision and order within one hundred and eighty days 
from the date a petition for review is filed. A copy of the 
decision and order, including the findings and conclu- 
sions, shall be mailed to each party to the appeal and to 
his attorney of record. [1975 Ist ex.s. c 58 § 4; 1971 
ex.s. c 289 § 23; 1965 ex.s. c 165 § 4; 1963 c 148 § 7; 
1961 c 23 § 51.52.106. Prior: 1951 c 225 § 13.] 


Effective dates——Severability 1971 ex.s. c 289: See RCW 51- 
.98.060 and 51.98.070. 


51.52.110 Court appeal Taking the appeal. 
Within thirty days after a decision of the board to deny 
the petition or petitions for review upon such appeal has 
been communicated to such worker, beneficiary, em- 
ployer or other person, or within thirty days after the fi- 
nal decision and order of the board upon such appeal has 
been communicated to such worker, beneficiary, em- 
ployer or other person, or within thirty days after the 
appeal is deemed denied as herein provided, such 
worker, beneficiary, employer or other person aggrieved 
by the decision and order of the board may appeal to the 
superior court. 

In cases involving injured workers such appeal shall be 
to the superior court of the county of residence of the 
worker or beneficiary, as shown by the department's re- 
cords, or to the superior court of the county wherein the 
injury occurred or where neither the county of residence 
nor the county wherein the injury occurred are in the 
state of Washington then the appeal may be directed to 
the superior court for Thurston county. In all other cases 
the appeal shall be to the superior court of Thurston 
county. Such appeal shall be perfected by filing with the 
clerk of the court a notice of appeal and by serving a 
copy thereof by mail, or personally, on the director and 
on the board. If the case is one involving a self—insurer, 
a copy of the notice of appeal shall also be served by 
mail, or personally, on such self—insurer. The depart- 
ment shall, in all cases not involving a self—insurer, 
within twenty days after the receipt of such notice of 
appeal, serve and file its notice of appearance and such 
appeal shall thereupon be deemed at issue. If the case is 
one involving a self—insurer, such self-insurer shall, 
within twenty days after receipt of such notice of appeal, 
serve and file its notice of appearance and such appeal 
shall thereupon be deemed to be at issue. In such cases 
the department may appear and take part in any pro- 
ceedings. The board shall serve upon the appealing 
party, the director, the self—insurer if the case involves a 
self-insurer, and any other party appearing at the 
board's proceeding, and file with the clerk of the court 
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before trial, a certified copy of the board's official record 
which shall include the notice of appeal and other 
pleadings, testimony and exhibits, and the board's deci- 
sion and order, which shall become the record in such 
case. No bond shall be required on appeals to the supe- 
rior court or on appeals to the supreme court or the 
court of appeals, except that an appeal by the employer 
from a decision and order of the board under RCW 51- 
.48.070, shall be ineffectual unless, within five days fol- 
lowing the service of notice thereof, a bond, with surety 
satisfactory to the court, shall be filed, conditioned to 
perform the judgment of the court. Except in the case 
last named an appeal shall not be a stay: Provided, how- 
ever, That whenever the board has made any decision 
and order reversing an order of the supervisor of indus- 
trial insurance on questions of law or mandatory admin- 
istrative actions of the director, the department shall 
have the right of appeal to the superior court. [1977 
ex.s. c 350 § 80; 1973 c 40 § 1. Prior: 1972 ex.s. c 50 § 
1; 1972 ex.s. c 43 § 36; 1971 ex.s. c 289 § 24; 1971 c 81 
§ 122; 1961 c 23 § 51.52.110; prior: 1957 c 70 § 61; 
1951 c 225 § 14; prior: 1949 c 219 § 6, part; 1943 c 280 
§ 1, part; 1931 c 90 § 1, part; 1929 c 132 § 6, part; 1927 
c 310 § 8, part; 1911 c 74 § 20, part; Rem. Supp. 1949 § 
7697, part.] 


Rules of court: Cf. Title 8 RAP, RAP 18.22. 


51.52.115 Court appeal Procedure at trial 
Burden of proof. Upon appeals to the superior court only 
such issues of law or fact may be raised as were properly 
included in the notice of appeal to the board, or in the 
complete record of the proceedings before the board. 
The hearing in the superior court shall be de novo, but 
the court shall not receive evidence or testimony other 
than, or in addition to, that offered before the board or 
included in the record filed by the board in the superior 
court as provided in RCW 51.52.110: Provided, That in 
cases of alleged irregularities in procedure before the 
board, not shown in said record, testimony thereon may 
be taken in the superior court. The proceedings in every 
such appeal shall be informal and summary, but full op- 
portunity to be heard shall be had before judgment is 
pronounced. In all court proceedings under or pursuant 
to this title the findings and decision of the board shall 
be prima facie correct and the burden of proof shall be 
upon the party attacking the same. If the court shall de- 
termine that the board has acted within its power and 
has correctly construed the law and found the facts, the 
decision of the board shall be confirmed; otherwise, it 
shall be reversed or modified. In case of a modification 
or reversal the superior court shall refer the same to the 
department with an order directing it to proceed in ac- 
cordance with the findings of the court: Provided, That 
any award shall be in accordance with the schedule of 
compensation set forth in this title. In appeals to the su- 
perior court hereunder, either party shall be entitled toa 
trial by jury upon demand, and the jury's verdict shall 
have the same force and effect as in actions at law. 
Where the court submits a case to the jury, the court 
shall by instruction advise the jury of the exact findings 
of the board on each material issue before the court. 
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[1961 c 23 § 51.52.115. Prior: 1957 c 70 § 62; 1951 c 
225 § 15; prior: (i) 1949 c 219 § 6, part; 1943 c 280 § 1, 
part; 1931 c 90 § 1, part; 1929 c 132 § 6, part; 1927 c 
310 § 8, part; 1911 c 74 § 20, part; Rem. Supp. 1949 § 
7697, part. (ii) 1949 c 219 § 6; 1939 c 184 § 1; Rem. 
Supp. 1949 § 7697-2.] 


51.52.120 Attorney's fee before department or 
board Unlawful attorney's fees. (1) It shall be un- 
lawful for an attorney engaged in the representation of 
any worker or beneficiary to charge for services in the 
department any fee in excess of a reasonable fee, of not 
more than thirty percent of the increase in the award 
secured by the attorney's services. Such reasonable fee 
shall be fixed by the director for services performed by 
an attorney for such worker or beneficiary, prior to the 
notice of appeal to the board if written application 
therefor is made by the attorney, worker or beneficiary. 

(2) If, on appeal to the board, the order, decision or 
award of the department is reversed or modified and ad- 
ditional relief is granted to a worker or beneficiary, or in 
cases where a party other than the worker or beneficiary 
is the appealing party and the worker's or beneficiary's 
right to relief is sustained by the board, the board shall 
fix a reasonable fee for the services of his or her attorney 
in proceedings before the board if written application 
therefor is made by the attorney, worker or beneficiary. 
In fixing the amount of such attorney's fee, the board 
shall take into consideration the fee allowed, if any, by 
the director, for services before the department, and the 
board may review the fee fixed by said director. Any at- 
torney's fee set by the department or the board may be 
reviewed by the superior court upon application of such 
attorney. Where the board, pursuant to this section, 
fixes the attorney's fee, it shall be unlawful for an attor- 
ney to charge or receive any fee for services before the 
board in excess of that fee fixed by the board. Any per- 
son who violates any provision of this section shall be 
guilty of a misdemeanor. [1977 ex.s. c 350 § 81; 1965 
ex.s. c 63 § 1; 1961 c 23 § 51.52.120. Prior: 1951 c 225 
§ 16; prior: 1947 c 246 § 3; Rem. Supp. 1947 § 7679-3.] 


51.52.130 Attorney and witness fees in court appeal. 
If, on appeal to the court from the decision and order of 
the board, said decision and‘ order is reversed or modi- 
fied and additional relief is granted to a worker or bene- 
ficiary, or in cases where a party other than the worker 
or beneficiary is the appealing party and the worker's or 
beneficiary's right to relief is sustained by the court, a 
reasonable fee for the services of the worker's or benefi- 
ciary's attorney shall be fixed by the court. In fixing the 
fee the court shall take into consideration the fee or fees, 
if any, fixed by the director and the board for such at- 
torney's services before the department and the board. If 
the court finds that the fee fixed by the director or by 
the board is inadequate for services performed before the 
department or board, or if the director or the board has 
fixed no fee for such services, then the court shall fix a 
fee for the attorney's services before the department, or 
the board, as the case may be, in addition to the fee 
fixed for the services in the court. If the decision and 
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order of the board is reversed or modified and if the ac- 
cident fund is affected by the litigation then the attor- 
ney's fee fixed by the court for services before the court 
only, and the fees of medical and other witnesses and the 
costs shall be payable out of the administrative fund of 
the department. [1977 ex.s. c 350 § 82; 1961 c 23 § 51- 
.52.130. Prior: 1957 c 70 § 63; 1951 c 225 § 17; prior: 
1949 c 219 § 6, part; 1943 c 280 § 1, part; 1931 c 90 § 
1, part; 1929 c 132 § 6, part; 1927 c 310 § 8, part; 1911 
c 74 § 20, part; Rem. Supp. 1949 § 7697, part.] 


51.52.132 Unlawful attorney's fees. Where the de- 
partment, the board or the court, pursuant to RCW 51- 
.52.120 or 51.52.130 fixes the attorney's fee, it shall be 
unlawful for an attorney to charge or receive any fee in 
excess of that fixed by the department, board or the 
court. Any person who violates any provision of this sec- 
tion shall be guilty of a misdemeanor. [1965 ex.s. c 63 § 
2; 1961 c 23 § 51.52.132. Prior: 1951 c 225 § 18.] 


51.52.140 Rules of practice——Duties of attorney 
general——-Supreme court appeal. Except as otherwise 
provided in this chapter, the practice in civil cases shall 
apply to appeals prescribed in this chapter. Appeal shall 
lie from the judgment of the superior court as in other 
civil cases. The attorney general shall be the legal ad- 
visor of the department and the board. [1961 c 23 § 51- 
.52.140. Prior: 1957 c 70 § 64; 1951 c 225 § 19; prior: 
1949 c 219 § 6, part; 1943 c 280 § 1, part; 1931 c 90 § 
1, part; 1929 c 132 § 6, part; 1927 c 310 § 8, part; 1911 
c 74 § 20, part; Rem. Supp. 1949 § 7697, part.] 


Rules of court: Method of appellate review superseded by RAP 2.1, 
2.2. 


51.52.150 Costs on appeals. All expenses and costs 
incurred by the department for board and court appeals, 
including fees for medical and other witnesses, court re- 
porter costs and attorney's fees, and all costs taxed 
against the department, shall be paid one-half out of the 
medical aid fund and one-half out of the accident fund. 
[1961 c 23 § 51.52.150. Prior: 1951 c 225 § 20; prior: 
1931 c 116 § 1; RRS § 7697-1.] 


Chapter 51.98 


CONSTRUCTION 
Sections 
51.98.010 Continuation of existing law. 
51.98.020 Title, chapter, section headings not part of law. 
51.98.030 Invalidity of part of title not to affect remainder. 
51.98.040 Repeals and saving. 
51.98.050 Emergency 1961 c 23. 
51.98.060 Effective dates— 1971 ex.s. c 289. 
51.98.070 Severability——1971 ex.s. c 289. 
51.98.080 Severability——1972 ex.s. c 43. 


Construction——1947 c 246: "The increased benefits and compen- 
sation authorized by this act shall not be applicable to a case of death, 
or injury or aggravation thereof, occurring prior to the effective date of 
this act.” [1947 c 246 § 2.] y 

Construction——1923 c 136: "For all cases of injuries to workmen 
which occurred and for all claims or actions pending or causes of ac- 
tion existing before this act shall go into effect, Sections 7673 to 7796 
of Remington's Compiled Statutes of Washington shall continue in 
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force as they were prior to and they shall be unaffected by the passage 
of this amendatory act.” [1923 c 136 § 20.] The internal references 
refer to the entire industrial insurance act as it existed in 1923. 


Construction——1919 c 131: "For all cases of injuries to workmen 
which occurred before this act shall be into effect Sections 6604-3, 
6604-5, 6604-6, and 6604-10 shall continue in force as they were 
prior to and they shall be unaffected by the passage of this amendatory 
act. The amendatory provisions of sections 2, 4, 5, and 6 of this act 
shall apply only to injuries occurring after they shall go into effect." 
[1919 c 131 § 9.] The internal references to prior compilations refer to 
such sections as amended in the 1919 act by sections 2, 4, 5, and 6 as 
repeated in the last sentence of the above quotation. Such sections are 
scattered throughout chapters 51.16, 51.20, 51.32 and 51.48 RCW. 


51.98.010 Continuation of existing law. The provi- 
sions of this title insofar as they are substantially the 
same as statutory provisions repealed by this chapter, 
and relating to the same subject matter, shall be con- 
strued as restatements and continuations, and not as new 
enactments. [1961 c 23 § 51.98.010.] 


51.98.020 Title, chapter, section headings not part of 
law. Title headings, chapter headings, and section or 
subsection headings, as used in this title do not consti- 
tute any part of the law. [1961 c 23 § 51.98.020.] 


51.98.030 Invalidity of part of title not to affect re- 
mainder. If any provision of this title, or its application 
to any person or circumstance is held invalid, the re- 
mainder of the title, or the application of the provision 
to other persons or circumstances is not affected: Pro- 
vided, That nothing in this section shall affect or invali- 
date any of the provisions of RCW 51.04.090. [1961 c 
23 § 51.98.030.] 


51.98.040 Repeals and saving. The following acts or 
parts of acts are repealed: 

(1) Sections 1 through 29, 31 and 32, chapter 74, 
Laws of 1911; 

(2) Chapter 148, Laws of 1913; 

(3) Chapter 188, Laws of 1915; 

(4) Sections 1 through 20, and 22, chapter 28, Laws 
of 1917; 

(5) Chapter 120, Laws of 1917; 

(6) Chapter 67, Laws of 1919; 

(7) Chapter 129, Laws of 1919; 

(8) Sections 1 through 8 and 10, chapter 131, Laws of 
1919; 

(9) Sections 1 through 12, and 14 through 17, chapter 
182, Laws of 1921; 

(10) Chapter 128, Laws of 1923; 

(11) Sections 1 through 11, and 15 through 19, chap- 
ter 136, Laws of 1923; 

(12) Chapter 84, Laws of 1925 extraordinary session; 

(13) Chapter 111, Laws of 1925 extraordinary 
session; 

(14) Chapter 310, Laws of 1927; 

(15) Chapter 132, Laws of 1929; 

(16) Chapter 79, Laws of 1931; 

(17) Chapter 90, Laws of 1931; 

(18) Chapter 104, Laws of 1931; 

(19) Chapter 116, Laws of 1931; 

(20) Chapter 193, Laws of 1933; 

(21) Chapter 90, Laws of 1935; 
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(22) Chapter 89, Laws of 1937; 

(23) Chapter 147, Laws of 1937; 

(24) Chapter 211, Laws of 1937; 

(25) Chapter 212, Laws of 1937; 

(26) Chapter 41, Laws of 1939; 

(27) Chapter 50, Laws of 1939; 

(28) Chapter 135, Laws of 1939; 

(29) Chapter 138, Laws of 1939; 

(30) Chapter 184, Laws of 1939; 

(31) Chapter 169, Laws of 1941; 

(32) Chapter 209, Laws of 1941; 

(33) Chapter 235, Laws of 1941; 

(34) Chapter 16, Laws of 1943; 

(35) Section 2, chapter 186, Laws of 1943; 

(36) Chapter 210, Laws of 1943; 

(37) Chapter 280, Laws of 1943; 

(38) Chapter 89, Laws of 1945; 

(39) Chapter 219, Laws of 1945; 

(40) Chapter 56, Laws of 1947; 

(41) Chapter 183, Laws of 1947; 

(42) Chapter 233, Laws of 1947; 

(43) Sections 1 and 3, chapter 246, Laws of 1947; 

(44) Chapter 247, Laws of 1947; 

(45) Chapter 281, Laws of 1947; 

(46) Chapter 219, Laws of 1949; 

(47) Chapter 115, Laws of 1951; 

(48) Chapter 198, Laws of 1951; 

(49) Chapter 214, Laws of 1951; 

(50) Chapter 225, Laws of 1951; 

(51) Chapter 236, Laws of 1951; 

(52) Chapter 246, Laws of 1951; 

(53) Chapter 143, Laws of 1953; 

(54) Chapter 218, Laws of 1953; 

(55) Chapter 74, Laws of 1955; 

(56) Chapter 360, Laws of 1955; 

(57) Sections 3 through 64, chapter 70, Laws of 1957; 

(58) Chapter 196, Laws of 1957; 

(59) Chapter 55, Laws of 1959; 

(60) Chapter 179, Laws of 1959; 

(61) Chapter 244, Laws of 1959; 

(62) Chapter 256, Laws of 1959; and 

(63) Chapter 308, Laws of 1959. 

Such repeals shall not be construed as invalidating, 
abating, or otherwise affecting any existing right ac- 
quired or any liability or obligation incurred under the 
provisions of the statutes repealed, nor any process, pro- 
ceeding or judgment thereunder, nor any criminal or 
civil proceeding instituted thereunder, nor any rule, reg- 
ulation or order promulgated thereunder, nor any ad- 
ministrative action taken thereunder, nor the term of 
office or appointment or employment of any person ap- 
pointed or employed thereunder, nor shall such repeals 
affect the application of any provision repealed herein 
which provides for the retroactive or nonretroactive ap- 
plication of any provision of this title or laws prior 
hereto, nor shall such repeals affect any law providing 
for the installation or maintenance of any device, means 
or method for the prevention of accidents in extrahaz- 
ardous work or for a penalty or punishment to install or 
maintain any such protective device, means or method. 
The saving provision of this section shall apply to any 
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and all claims or actions or proceedings of whatsoever 
nature whether heretofore completed or which may be 
pending at the time this act takes effect and all prior or 
existing laws having application thereto shall continue in 
force as they were prior to and shall be unaffected by 
this act. [1961 c 23 § 51.98.040.] 


51.98.050 Emergency 1961 c 23. This act is 
necessary for the immediate preservation of the public 
peace, health and safety, the support of the state gov- 
ernment and its existing public institutions, and shall 
take effect immediately. [1961 c 23 § 51.98.050.] 


51.98.060 Effective dates——1971 ex.s. c 289. The 
provisions of this 1971 amendatory act are necessary for 
the immediate preservation of the public peace, health 
and safety, the support of the state government and its 
existing public institutions, and shall take effect on July 
1, 1971: Provided, That RCW 51.08.070 as amended by 
section 1 of this 1971 amendatory act, RCW 51.12.010 
as amended in section 2 of this 1971 amendatory act, 
RCW 51.12.020 as amended in section 3 of this 1971 
amendatory act and RCW 51.16.110 as amended in 
section 4 of this 1971 amendatory act shall take effect 
and become operative without any further action of the 
legislature on January 1, 1972. [1971 ex.s. c 289 § 90.] 


51.98.070 Severability: 1971 ex.s. c 289. If any 
provision of this 1971 amendatory act, or its application 
to any person or circumstance is held invalid, the re- 
mainder of the act, or the application of the provision to 
other persons or circumstances is not affected: Provided, 
That nothing in this section shall affect or invalidate any 
of the provisions of RCW 51.04.090. [1971 ex.s. c 289 § 
91.) 


51.98.080 Severability 1972 ex.s. c 43. If any 
provision of this 1972 amendatory act, or its application 
to any person or circumstance is held invalid, the re- 
mainder of the act, or the application of the provisions to 
other persons or circumstances is not affected. [1972 
ex.s. c 43 § 38.] 
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Chapters 

52.04 Formation, dissolution, and annexation. 
52.08 Powers. 

52.12 | Commissioners. 

52.16 Finances. 

52.18 Service charges. 

52.20 Local improvement districts. 
52.22 Withdrawal. 

52.24 Mergers. 

52.28 Burning permits. 

52.32 Validation. 

52.34 Validation procedure. 

52.36 Miscellaneous provisions. 


Annexation of district territory to cities and towns: Chapter 35.13A 
RCW. 


Conveyance of real property by public bodies——Recording: RCW 
65.08.095. 


Fire department vehicles, lighting, plates: RCW 46.37.184 through 
46.37.188. 


Fire fighting equipment, standardization: Chapter 70.75 RCW. 
Firemen's relief and pensions: Chapters 41.16, 41.18, and 41.24 RCW. 
Forest protection: Chapter 76.04 RCW. 

Hospitalization and medical aid for public employees and depen- 
dents——Premiums, governmental contributions authorized: RCW 
41.04.180, 41.04.190. 

Local governmental organizations, actions affecting bòundaries, etc., 
review by boundary review board: Chapter 36.93 RCW. 

Metropolitan municipal corporations: Chapter 35.58 RCW. 

Municipal corporation may authorize investment of funds which are in 
custody of county treasurer or other municipal corporation trea- 
surer: RCW 36.29.020. 

State fire marshal: Chapter 48.48 RCW. 


Trade centers——Annual service fee——Distribution to fire districts: 
RCW 53.29.030. 


Chapter 52.04 
FORMATION, DISSOLUTION, AND ANNEXATION 
Sections 
52.04.020 Districts authorized. 
52.04.030 Petition. 
52.04.040 Hearing. 
52.04.050 Notice——Publication and posting. 
52.04.060 Hearing——Inclusion and exclusion of land. 
52.04.070 Action on petition——Resolution——Candidates for 
first commissioners. 
52.04.080 Election. 
52.04.090 Ballots. 
52.04.100 Notice of canvass of returns. 
52.04.110 Declaration of result of election. 
52.04.120 Resolution to be recorded. 
52.04.130 When proposition fails to carry. 
52.04.140 Appeal. 
52.04.150 Organization conclusive. 
52.04.155 Dissolution——Election method. 
(1981 Ed.) 


52.04.160 Disincorporation of district located in class A or AA 
county and inactive for five years. 

52.04.170 Annexation of contiguous city or town— Procedure. 

52.04.180 Annexation of contiguous city or town— Election. 

52.04.190 Annexation of contiguous city or town——Annual tax 
levies Limitations. 

52.04.200 Withdrawal by annexed city or town——Election. 


52.04.020 Districts authorized. Fire protection dis- 
tricts for the elimination of fire hazards and for the pro- 
tection of life and property in territories outside of cities 
and towns, except where such cities and towns have been 
annexed into a fire protection district, are hereby auth- 
orized to be established as in *this act provided. [1979 
ex.s. c 179 § 5; 1959 c 237 § 1; 1947 c 254 § 1; 1945 c 
162 § 1; 1943 c 121 § 1; 1941 c 70 § 1; 1939 c 34 § 1; 
Rem. Supp. 5654—101.] 


*Reviser's note: The language "this act” originally appeared in 1939 
c 34 codified herein as RCW 52.04.020 through 52.04.155, 52.08.010 
through 52.08.050, 52.08.070, 52.12.010, 52.12.020 through 52.12.100, 
52.16.010 through 52.16.050, 52.16.070, 52.20.010, 52.20.020, 52.20- 
.030 through 52.20.070, 52.36.010, 52.36.030, and 52.36.040. 


Construction——Severability——1939 c 34: "The provisions of this 
act and proceedings thereunder shall be liberally construed with a view 
to effect their objects. If any section or provision of this act shall be 
adjudged to be invalid or unconstitutional, such adjudication shall not 
affect the validity of the act as a whole or any section, provision or 
part thereof not adjudged to be invalid or unconstitutional.” [1939 c 
34 § 51.) 

Validating ——Saving 1939 c 34: "Any petition heretofore 
drawn, signed and filed with the county auditor in compliance with the 
provisions of section 1 to section 6, inclusive, of the Laws of 1933, Ex- 
traordinary Session, shall be valid and the various steps required by 
this act for the creation of a fire—protection district may be continued, 
if the further steps to be taken are begun within ninety (90) days after 
the taking effect of this act [March 1, 1939], and it shall not be nec- 
essary to prepare, sign and file with the county auditor a new petition, 
and any district so created shall not be invalid by reason of the failure 
to draw, sign and file a new petition under the provisions of this act.” 
[1939 c 34 § 49.] 


52.04.030 Petition. For the purpose of the formation 
of a fire protection district, a petition designating the 
boundaries of the proposed district, by metes and 
bounds, or by describing the lands to be included in the 
proposed district by United States townships, ranges and 
legal subdivisions, signed by not less than fifteen percent 
of the qualified registered electors who are resident 
within the boundaries of such district, and setting forth 
the object for the creation of such district and alleging 
that the establishment of such district shall be conducive 
to the public safety, welfare, and convenience, and will 
be a benefit to the property included therein, shall be 
filed with the county auditor of the county within which 
such proposed district is located, accompanied by an ob- 
ligation signed by two or more petitioners, agreeing to 
pay the cost of the publication of the notice hereinafter 
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provided for. The organization of any fire protection 
district heretofore otherwise legally formed and which 
includes lands within its boundaries required by law to 
pay forest protection assessment is hereby approved and 
confirmed as a legally organized fire protection district 
in the state of Washington. The county auditor shall, 
within thirty days, from the date of filing such petition, 
examine the signatures and certify to the sufficiency or 
insufficiency thereof; and for such purpose shall have 
access to all registration books or records in the posses- 
sion of the registration officers of the election precincts 
included, in whole or in part, within the boundaries of 
the proposed district. Such books and records shall be 
prima facie evidence of the truth of said certificate. No 
person having signed such a petition shall be allowed to 
withdraw his name therefrom after the filing of the same 
with the county auditor. If such petition shall be found 
to contain a sufficient number of signatures of qualified 
registered electors who are resident within the bounda- 
ries of such district, the county auditor shall transmit the 
same, together with his certificate of sufficiency at- 
tached thereto, to the board of county commissioners 
which shall thereupon by resolution entered upon its 
minutes, receive the same and fix a day and hour thereof 
when it will publicly hear said petition. [1963 ex.s. c 13 
§ 1; 1947 c 254 § 2; 1939 c 34 § 2; Rem. Supp. 1947 § 
5654-102. Prior: 1933 c 60 § 2.] 


52.04.040 Hearing. The hearing on said petition 
shall be at the regular office of the board of county 
commissioners and the same shall be held not less than 
twenty nor more than forty days from the date of receipt 
of said petition with certificate of sufficiency thereof 
from the county auditor. The hearing may be completed 
on the day and hour set therefor or the same may be 
adjourned from time to time as may be necessary for a 
determination of said petition, but such adjournment or 
adjournments shall not extend the time for determining 
said petition more than sixty days in all from the date of 
receipt of same by said board of county commissioners. 
[1939 c 34 § 3; RRS § 5654-103. Prior: 1933 c 60 § 2.] 


52.04.050 Notice Publication and posting. A 
copy of said petition with the names of the petitioners 
omitted, together with a notice signed by the clerk of 
said board of county commissioners stating the day, hour 
and place when and where the hearing on said petition 
shall take place, shall be published for three consecutive 
weekly issues of the official paper of the county prior to 
the day set for said hearing. Said clerk shall also cause a 
copy of said petition with the names of the petitioners 
omitted, together with a copy of said notice attached, to 
be posted for not less than fifteen days prior to the day 
of said hearing in each of three public places within the 
boundaries of the proposed district, to be previously des- 
ignated by him and made a matter of record in the pro- 
ceedings on said petition. [1939 c 34 § 4; RRS § 
5654-104. Prior: 1933 c 60 § 2.] 


52.04.060 Hearing Inclusion and exclusion of 
land. At the time and place fixed for the hearing on said 
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petition or at any adjournment thereof as herein pro- 
vided, the board of county commissioners shall hear said 
petition and shall receive such evidence as it shall deém 
material in favor of or opposed to the formation of such 
district or to the inclusion therein or exclusion therefrom 
of any lands, but no lands not within the boundaries of 
the proposed district as described in said petition, shall 
be included within the district without a written grant 
describing the land, executed by all persons having any 
interest of record therein, and filed in the proceedings on 
such petition. No land within the boundaries described 
in the petition, except that land which the commissioners 
find will receive no benefits from the proposed district, 
shall be excluded from the district. [1947 c 254 § 3; 
1939 c 34 § 5; Rem. Supp. 1947 § 5654-105. Prior: 
1933 c 60 § 3.] 


52.04.070 Action on petition Resolution 
Candidates for first commissioners. The board of county 
commissioners shall have full authority to hear said pe- 
tition and to determine the same and if it finds that the 
lands or any portion of the same described in said peti- 
tion, and any lands added thereto by grant of those in- 
terested therein, will be benefited thereby and that the 
formation of the district will be conducive to the public 
safety, welfare and convenience, it shall by resolution so 
find; otherwise it shall deny said petition. If the board of 
county commissioners finds in favor of said petition, it 
shall designate the name and number of the district, fix 
the boundaries thereof and cause an election to be held 
therein for the purpose of determining whether or not 
the district shall be organized under the provisions of 
*this act and for the purpose of the election of its first 
fire commissioners. Said board shall, prior to the calling 
of said election, name three resident electors of said dis- 
trict as candidates for election as the first fire commis- 
sioners of said district. [1939 c 34 § 6; RRS § 5654-106. 
Prior: 1933 c 60 § 3.] 


*Reviser's note: For "this act,” see note following RCW 52.04.020. 


52.04.080 Election. Except as herein otherwise pro- 
vided, said election shall be, so far as possible, called, 
noticed, held, conducted and canvassed in the same 
manner and by the same officials as may now or hereaf- 
ter be provided by law for a special election in the 
county to authorize the issuance of bonds for a county 
purpose, and all such respective officials shall have full 
authority to do any and all things necessary for the pur- 
pose of said election. For the purpose of said election, 
county voting precincts may be combined or divided and 
redefined and the territory in the district shall be in- 
cluded in one or more election precincts as may be 
deemed convenient and the same shall be defined and a 
polling place for each designated. The notice of said 
election shall state generally and briefly the purpose 
thereof, shall give the boundaries of the proposed dis- 
trict, define the election precinct or precincts, designate 
the polling place for each, mention the names of the 
candidates for the first fire commissioners of the district, 
and shall name the day of the election and the hours 
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during which the polls will be open. [1939 c 34 § 7; RRS 
§ 5654—107.] 


Elections: Title 29 RCW. 


52.04.090 Ballots. The ballot for said election shall 
be in such form as may be convenient but shall present 
the propositions substantially as follows: 


seis (insert county name)----- County Fire Protection 
District No. -_--- (insert number) ----- 


ers (insert county name)----- County Fire Protection 
District No. ----- (insert number) - -- - - 


and shall specify the names of the candidates nominated 
for election as the first fire commissioners with appro- 
priate space to vote for the same. [1939 c 34 § 8; RRS § 
5654-108. Prior: 1933 ex.s. c 60 § 3.] 


52.04.100 Notice of canvass of returns. At, or im- 
mediately prior, to, the opening of the polls for said 
election, a notice shall be posted by one of the election 
officials, in a conspicuous place at the polls, stating the 
day, hour, and place, when and where the returns of said 
election will be canvassed. Such returns shall be can- 
vassed at the court house of said county on the Monday 
next following the day of said election, but said canvass 
may be adjourned from time to time when necessary to 
await the receipt of election returns, unavoidably de- 
layed. The canvassing officials, upon conclusion of the 
canvass, shall forthwith certify and transmit the results 
thereof in writing to the board of county commissioners 
who shall thereupon examine the same. [1939 c 34 § 9; 
RRS § 5654-109.] 


52.04.110 Declaration of result of election. If it is 
found upon examination of certificate of the canvassing 
officials that three-fifths of all the votes cast at said 
election were cast for the proposition " 
County Fire Protection District No. -.-.- Yes," the 
board of county commissioners shall by resolution en- 
tered in the minutes of its proceedings, declare such ter- 
ritory duly organized as a fire protection district under 
the name theretofore designated and shall declare the 
three candidates receiving the highest number of votes 
for fire commissioners the duly elected first fire com- 
missioners of said district. [1941 c 70 § 2; 1939 c 34 § 
10; Rem. Supp. 1941 § 5654-110.] 


52.04.120 Resolution to be recorded. The clerk of 
said board shall duly certify a copy of said resolution 
and cause the same to be filed for record in the offices of 
the county auditor and of the county assessor of said 
county. Said certified copy shall be entitled to record in 
these offices without recording fee. [1939 c 34 § 11; 
RRS § 5654-111.] 


52.04.130 When proposition fails to carry. If the 
certificate of the canvassing officials shows that the 
proposition to organize the proposed fire protection dis- 
trict failed to receive three-fifths of all the votes cast at 
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said election, the board of county commissioners shall 
enter a minute to that effect and all proceedings had to 
create the proposed district shall become nullified and 
void. [1947 c 254 § 4; 1939 c 34 § 12; Rem. Supp. 1947 
§ 5654-112.] 


52.04.140 Appeal. Any person, firm or corporation, 
having a substantial interest involved, and feeling ag- 
grieved by any finding, determination or resolution of 
the board of county commissioners made in the proceed- 
ings for the organization of a fire protection district un- 
der the provisions of *this act, may appeal from the 
same within five days after the same was made by said 
board, to the superior court of said county, in the same 
manner as that heretofore generally provided by law for 
appeals from the orders and determinations of said 
board. [1939 c 34 § 13; RRS § 5654-113.] 


*Reviser's note: For "this act,” see note following RCW 52.04.020. 
Appeal from board's action: RCW 36.32.330. 


52.04.150 Organization conclusive. After the expira- 
tion of five days from the day of the resolution of the 
board of county commissioners declaring the district or- 
ganized and upon the filing of said certified copies of the 
resolution of the board of county commissioners in the 
offices of the county auditor and of the county assessor, 
as aforesaid, the creation of the district shall be com- 
plete and its legal existence cannot thereafter be ques- 
tioned by any person by reason of any defect in the 
proceedings had for the organization thereof. [1939 c 34 
§ 14; RRS § 5654-114.] 


52.04.155 Dissolution Election method. Fire pro- 
tection districts may be dissolved upon a majority vote of 
the electors at an election for that purpose called, no- 
ticed, conducted and canvassed in the manner provided 
in the act for special elections and no further district 
obligations thereafter shall be incurred, but said election 
shall not abridge or cancel any of the outstanding obli- 
gations of said district or of any local improvement dis- 
trict therein, and the county board shall have authority 
to make annual levies against said lands until their re- 
spective obligations under the districts are fully paid. 
When the obligations are fully paid, all moneys in any of 
the funds of the district and all collections of unpaid 
district taxes shall be transferred to the expense fund of 
the county. [1939 c 34 § 46; RRS § 5654—146.] 


Dissolution of inactive special purpose districts: Chapter 36.96 RCW. 


52.04.160 Disincorporation of district located in class 
A or AA county and inactive for five years. See chapter 
57.90 RCW. 


52.04.170 Annexation of contiguous city or 
town——Procedure. A city or town lying contiguous to a 
fire protection district may be annexed to such district if 
at the time of the initiation of annexation the population 
of the city or town is 10,000 or less. The legislative au- 
thority of the city or town may initiate annexation by 
the adoption of an ordinance stating an intent to join the 
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fire protection district and finding that the public inter- 
est will be served thereby. If the board of fire commis- 
sioners of the fire protection district shall concur in the 
annexation, notification thereof shall be transmitted to 
the legislative authority or authorities of the counties in 
which the city or town and the district are situated. 
[1979 ex.s. c 179 § 1.] 


52.04.180 Annexation of contiguous city or 
town——Election. The county legislative authority or 
authorities shall by resolution call a special election to 
be held in such city or town and in the fire protection 
district at the next date provided in RCW 29.13.010 but 
not less than forty-five days from the date of the decla- 
ration of such finding, and shall cause notice of such 
election to be given as provided for in RCW 29.27.080. 

The election on the annexation of the city or town into 
the fire protection district shall be conducted by the au- 
ditor of the county or counties in which the city or town 
and the fire protection district are located in accordance 
with the general election laws of the state and the results 
thereof shall be canvassed by the canvassing board of 
the county or counties. No person shall be entitled to 
vote at such election unless he or she is registered to vote 
in said city or town or unless he or she is residing within 
the boundaries of the fire protection district and is reg- 
istered to vote in a county in which all or a portion of 
such district is located for at least thirty days preceding 
the date of the election. The ballot proposition shall be 
in substantially the following form: 


"Shall the city or town of ---------- be annexed to 
and be a part of ---------- fire protection district? 

YES 

NO ‘ 


If a majority of the persons voting on the proposition 
in the city or town and a majority of the persons voting 
on the proposition in the fire protection district shall 
vote in favor thereof, the city or town shall thereupon be 
annexed and shall be a part of such fire protection dis- 
trict. [1979 ex.s. c 179 § 2.] 


Elections: Title 29 RCW. 


§2.04.190 Annexation of contiguous city or town 
Annual tax levies Limitations. The annual tax levies 
authorized by chapter 52.16 RCW shall be imposed 
throughout the fire protection district, including any city 
or town annexed thereto. Any city or town annexed to a 
fire protection district shall be entitled to levy up to 
three dollars and sixty cents per thousand dollars of as- 
sessed valuation less any regular levy made by the fire 
protection district or by a library district pursuant to the 
provisions of RCW 27.12.390 in the incorporated area, 
notwithstanding any other provision of law: Provided, 
That the limitations upon regular property taxes im- 
posed by chapter 84.55 RCW shall apply. [1979 ex.s. c 
179 § 4.] 


52.04.200 Withdrawal by annexed city or town 
Election. The legislative body of such a city or town 
which has annexed to such a fire protection district, 
may, by resolution, present to the voters of such city or 
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town a proposition to withdraw from said fire protection 
district at any general election held at least three years 
following the annexation to the fire protection district. If 
the voters approve such a proposition to withdraw from 
said fire protection district, the city or town shall have a 
vested right in the capital assets of the district propor- 
tionate to the taxes levied within the corporate bounda- 
ries of the city or town and utilized by the fire district to 
acquire such assets. [1979 ex.s. c 179 § 3.] 


Chapter 52.08 


POWERS 

Sections 

52.08.010 Status. 

52.08.020 General powers. 

52.08.030 Specific powers——Equipment——Property——Serv- 
ice agreements——Joint operations——Associa- 
tion——General authority ——Life insurance. 

52.08.031 Contracts with third class cities, towns, for public facili- 
ties and services——Joint purchasing. 

52.08.032 Levy for emergency medical care and services. 

52.08.040 Eminent domain. 

52.08.050 Condemnation proceedings. 

52.08.060 Annexation of territory by election method——Proce- 
dure——Indebtedness——Hearing and election dis- 
pensed with, when. 

52.08.065 Annexation by petition method——Alternative to elec- 
tion method. 

52.08.066 Annexation by petition method——Petition——Sign- 
ers——Content. 

52.08.067 Annexation by petition method——Hearing——Notice. 

52.08.068 Annexation by petition method——Resolution providing 
for annexation. 

52.08.080 Executory conditional sales contracts for purchase of 
property——Limit on indebtedness——Election, 
when. 

52.08.090 Liability insurance for officials and employees. 

52.08.092 Liability insurance for officers and employees 


authorized. 


Special purpose districts, expenditures to recruit job candidates: RCW 
42.24.170. 


52.08.010 Status. Fire protection districts created 
under *this act shall be political subdivisions of the state 
and shall be held and construed to be municipal corpor- 
ations within the provisions of the laws and Constitution 
of the state of Washington. Such a district shall consti- 
tute a body corporate and shall possess all the usual 
powers of a corporation for public purposes as well as all 
other powers that may now or hereafter be specifically 
conferred by law. [1967 c 164 § 5; 1939 c 34 § 15; RRS 
§ 5654-115.] 


*Reviser's note: For "this act,” see note following RCW 52.04.020. 


Purpose——Severability——1967 c 164: See notes following RCW 
4.96.010. 


Tortious conduct of political subdivisions, municipal corporations and 
quasi municipal corporations, liability for damages: Chapter 4.96 
RCW. 


52.08.020 General powers. Such fire protection dis- 
tricts shall have full authority to carry out the objects of 
their creation and to that end are authorized to acquire, 
purchase, hold, lease, manage, occupy and sell real and 
personal property, or any interest therein, to enter into 
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and to perform any and all necessary contracts, to ap- 
point and employ the necessary officers, agents and em- 
ployees, to sue and be sued, to exercise the right of 
eminent domain, to levy and enforce the collection of 
taxes and special taxes in the manner and subject to the 
limitations herein provided against the lands within the 
district, for district revenues, and to do any and all law- 
ful acts required and expedient to carry out the purpose 
of *this act. [1939 c 34 § 16; RRS § 5654-116.] 


*Reviser's note: For "this act," see note following RCW 52.04.020. 


52.08.030 Specific powers——Equipment Prop- 
erty Service agreements: Joint operations 
Association——General authority Life insurance. 
Any fire protection district organized under *this act 
shall have authority: 

(1) To lease, own, maintain, operate and provide fire 
engines and all other necessary or proper apparatus, fa- 
cilities, machinery and equipment for the prevention and 
extinguishment of fires, and protection of life and 
property; 

(2) To lease, own, maintain and operate real property, 
improvements and fixtures thereon suitable and conve- 
nient for housing, repairing and caring for fire fighting 
equipment; 

(3) To enter into contract with any incorporated city 
or town whereby such city or town shall furnish fire 
prevention and fire extinguishment service to the dis- 
tricts and the inhabitants thereof under the provisions of 
this act upon such terms as the board of directors of the 
district shall determine. To contract with another county 
fire protection district, or with any town, city or munici- 
pal corporation or governmental agency or private per- 
son or persons to consolidate or cooperate for mutual 
fire fighting protection and prevention purposes. Any 
city, town, municipal corporation or governmental 
agency may contract with a county fire protection dis- 
trict established and maintained under the provisions of 
*this act for the purpose of affording such district fire 
fighting and protection equipment and service or fire 
prevention facilities, and in so contracting the district, 
city, town, municipal corporation or other governmental 
agency shall be deemed for all purposes to act within its 
governmental capacity. Any county fire protection dis- 
trict established and maintained under the provisions of 
*this act, or any city, town, municipal corporation or 
other governmental agency is hereby authorized to con- 
tract with any person, firm or corporation for the pur- 
pose of affording fire fighting, protection or fire 
prevention facilities to such person, firm or corporation 
and such contractual relation shall be deemed for all 
purposes to be within the governmental power of such 
rural fire protection district, city, town, municipal cor- 
poration or other governmental agency; 

(4) Fire protection districts situated in different coun- 
ties may contract to operate jointly in carrying out the 
objects of their creation. Contracts for joint operation 
may provide for joint ownership of property and equip- 
ment, and may authorize a joint board of fire commis- 
sioners of the contracting districts to manage the affairs 
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of the joint operations; to employ and discharge the nec- 
essary agents and employees and fix their respective 
wages and salaries; to provide and designate a suitable 
place in any county in which any of the contracting dis- 
tricts is situated, as a regular meeting place for the joint 
board; to incur the necessary expenses and direct the 
payment therefor from the funds of the contracting dis- 
tricts in such proportion as the joint boards shall deter- 
mine; and to do all things as may in the judgment of the 
joint board be required to carry out the joint operations 
of the contracting districts. 

The joint board shall consist of the members of the 
boards of the contracting districts and a majority of the 
membership of each district board shall constitute a 
quorum for the transaction of the business of the joint 
board. The members of the boards of fire commissioners 
of the contracting districts shall organize as a joint 
board annually in January after the second Monday 
thereof, elect a chairman and appoint a secretary for the 
ensuing year. Any member of the board of any con- 
tracting district may act as secretary of the joint board 
or the joint board may appoint such other person as the 
joint board may determine. The joint board shall pre- 
pare the annual budget for the joint operation of the 
contracting districts and shall determine the share of 
revenues for the joint operation to be raised by each dis- 
trict and the share of the expense of joint operation to be 
paid by each district in the ensuing year, and the secre- 
tary of the joint board shall certify and deliver within 
the time required by law, to the county auditor of each 
county involved, the part of the budget to be raised by 
the district in that county and the tax officials of that 
county shall levy and collect the tax, and the county 
treasurer shall pay vouchers drawn by the joint board on 
the funds of the district in that county upon warrants is- 
sued by the county auditor of that county. 

Contracts for joint operation of fire districts, as herein 
authorized shall run from year to year and as of January 
Ist may be terminated by written notice of the board of 
fire commissioners of any contracting district to the 
other contracting district or districts on or before July 
Ist and the contract for joint operations shall terminate 
on January Ist following: Provided, That all obligations 
of the joint operations must be paid or definitely ar- 
ranged for before contract termination and no notice of 
termination shall relieve any contracting district of its 
unpaid obligation incurred under the contract for joint 
operation; 

(5) To encourage uniformity and coordination of fire 
protection district operation programs, the fire commis- 
sioners of two or more fire protection districts, may form 
an association thereof, for the purpose of securing data 
and information of value in fighting and in preventing 
fires; hold and attend meetings thereof; and promote 
more economical and efficient operation of the associ- 
ated fire protection districts. The directors of fire pro- 
tection districts so associated shall adopt articles of 
association, select a chairman and secretary, and such 
other officers as they may determine, and may employ 
and discharge such agents and employees as the officers 
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deem convenient to carry out the purposes of the associ- 
ation. The expenses of the association may be paid from 
fire protection district expense funds upon vouchers of 
the respective associated districts: Provided, That the 
aggregate contributions made to the association by any 
district in any calendar year shall not exceed two and 
one-half cents per thousand dollars of assessed 
valuation; 

(6) Two or more fire protection districts may contract 
with each other and such a district may contract with a 
city or county or the state supervisor of forestry or any 
association approved by him for the joint leasing, own- 
ership, maintenance and operation of all necessary and 
proper apparatus, facilities, machinery, and equipment 
for the elimination of fire hazards and for the protection 
of life and property within the contracting districts, and 
of real property, improvements and fixtures thereon 
suitable and convenient for the housing, repairing, and 
caring for such apparatus, facilities, machinery, and 
equipment, and may contribute their agreed proportion 
of the cost and expense thereof. 

Such contracts shall be executed by the commissioners 
of the contracting districts and, when the contract is be- 
tween such districts, the terms and conditions thereof 
shall be carried out by the boards of commissioners act- 
ing jointly; 

(7) To do all things and perform all acts not otherwise 
prohibited by law. 

(8) May enter into contract to provide group life in- 
surance for the benefit of the personnel of the fire dis- 
tricts, but not to exceed ten thousand dollars coverage 
per covered employee, and not more than fifty percent of 
the cost of such insurance shall be borne by the em- 
ployer fire district. [1973 Ist ex.s. c 195 § 48; 1963 c 
101 § 1; 1959 c 237 § 2; 1947 c 254 § 6; 1941 c 70 § 4; 
1939 c 34 § 20; Rem. Supp. 1947 § 5654-120.] 


*Reviser's note: For "this act," see note following RCW 52.04.020. 


Severability. Effective dates and termination dates——Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


Metropolitan municipal corporations: Chapter 35.58 RCW. 
Use of city fire apparatus beyond city limits: RCW 35.84.040. 


52.08.031 Contracts with third class cities, towns, for 
public facilities and services——Joint purchasing. See 
RCW 35.24.274 and 35.24.275. 


§2.08.032 Levy for emergency medical care and ser- 
vices. See RCW 84.52.069. 


52.08.040 Eminent domain. The taking and damag- 
ing of property or rights therein or thereto by any such 
fire protection district to carry out any of the purposes 
of its organization are hereby declared to be for a public 
use and any such district organized under *this act shall 
have and may exercise the power of eminent domain to 
acquire any property or rights therein or thereto either 
inside or outside the district, for the use of such district. 
Any such district exercising the power of eminent do- 
main shall proceed in the name of the district in the 
manner provided by law for the appropriation of real 
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property or of rights therein or thereto, by private cor- 
porations. [1939 c 34 § 18; RRS § 5654-118.] 


*Reviser's note: For "this act," see note following RCW 52.04.020. 


Eminent domain: State Constitution Art. 1 § 16 (Amendment 9); 
chapter 8.20 RCW. 


52.08.050 Condemnation proceedings. Such fire pro- 
tection district may, at its option, unite in a single action 
proceedings to condemn for its use, property which is 
held by separate owners. Two or more condemnation 
Suits instituted separately may also, in the discretion of 
the court, be consolidated, upon motion of any interested 
party, into a single action. In such cases, the jury shall 
render separate verdicts for each tract of land in differ- 
ent ownership. No finding of the jury nor decree of the 
court as to damages in any condemnation proceeding in- 
stituted by the district shall in any manner be held or 
construed to abridge or destroy the right of the district 
to levy and collect taxes for any and all district purposes 
against the uncondemned land situated within the dis- 
trict. The title acquired by a fire protection district in 
condemnation proceedings shall be the fee simple title or 
such lesser estate as shall be designated in the decree of 
appropriation. [1939 c 34 § 19; RRS § 5654-119.] 


52.08.060 Annexation of territory by election 
method——Procedure——Indebtedness——Hearing and 
election dispensed with, when. Any territory contiguous 
to a fire protection district and not within the boundaries 
of a city or town or other fire protection district may be 
annexed to such fire protection district, for the purpose 
of obtaining fire fighting protection or prevention facili- 
ties, by petition of fifteen percent of the qualified regis- 
tered electors residing within the territory proposed to be 
annexed. Such petition shall be filed with the fire com- 
missioners of the fire protection district and if the said 
fire commissioners shall concur in the said petition they 
shall then file such petition with the county auditor who 
shall within thirty days from the date of filing such pe- 
tition examine the signatures thereof and certify to the 
sufficiency or insufficiency thereof. After the county au- 
ditor shall have certified to the sufficiency of thè peti- 
tion, the proceedings thereafter by the board of county 
commissioners and the rights and powers and duties of 
the board of county commissioners, petitioners and ob- 
jectors and the election and canvass thereof shall be the 
same as in the original proceedings to form a fire pro- 
tection district: Provided, That the board of county 
commissioners shall have authority and it shall be its 
duty to determine on an equitable basis, the amount of 
obligation which the territory to be annexed to the dis- 
trict shall assume, if any, to place the taxpayers of the 
existing district on a fair and equitable relationship with 
the taxpayers of the territory to be annexed by reason of 


the benefits of coming into a going district previously 


supported by the taxpayers of the existing district, and 
such obligation may be paid to the district in yearly in- 
stallments to be fixed by the county board if within the 
one dollar per thousand dollars of assessed value annual 
tax limit and included in the annual tax levies against 
the property in such annexed territory until fully paid. 
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The amount of the obligation and the plan of payment 
thereof fixed by the county board shall be set out in 
general terms in the notice of election for annexation: 
Provided, however, That the special election shall be 
held only within the boundaries of the territory proposed 
to be annexed to said fire protection district. Upon the 
entry of the order of the board of county commissioners 
incorporating such contiguous territory with such exist- 
ing fire protection districts, said territory shall become 
subject to the indebtedness, bonded or otherwise, of said 
existing district in like manner as the territory of said 
district. Should such petition be signed by sixty percent 
of the qualified registered electors residing within the 
territory proposed to be annexed, and should the fire 
commissioners concur therein, an election in such terri- 
tory and a hearing on such petition shall be dispensed 
with and the board of county commissioners shall enter 
its order incorporating such territory within the said ex- 
isting fire protection district. [1973 Ist ex.s. c 195 § 49; 
1965 ex.s. c 18 § 1; 1959 c 237 § 3; 1947 c 254 § 5; 
1945 c 162 § 2; 1941 c 70 § 3; Rem. Supp. 1947 § 
5654-1 16a.] 


Severability Effective dates and termination dates——Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


52.08.065 Annexation by petition method——Alter- 
native to election method. The method of annexation 
provided for in RCW 52.08.066, 52.08.067 and 52.08- 
.068 shall be an alternate method to that specified in 
RCW 52.08.060. [1965 c 59 § 1.] 


Reviser's note: Session law phrase "sections one, two, and three of 
this act” is above translated as "RCW 52.08.066, 52.08.067 and 52- 
.08.068" to correct manifest error in reference. 


52.08.066 Annexation by petition method——Peti- 
tion——Signers——Coontent. A petition for annexation 
of an area contiguous to a fire district may be made in 
writing, addressed to and filed with the board of com- 
missioners of the district to which annexation is desired. 
It must be signed by the owners, according to the re- 
cords of the county auditor, of not less than sixty percent 
of the area of land for which annexation is petitioned, 
shall set forth a description of the property according to 
government legal subdivisions or legal plats, and shall be 
accompanied by a plat which outlines the boundaries of 
the property sought to be annexed. The petition shall 
state financial obligation, if any, to be assumed by the 
area to be annexed. [1965 c 59 § 2.] 


52.08.067 Annexation by petition method——Hear- 
ing: Notice. If the petition for annexation filed with 
the board of commissioners complies with the require- 
ments of law, as proved to the satisfaction of the board 
of commissioners, it may entertain the petition, fix the 
date for public hearing thereon, and cause notice of the 
hearing to be published in one issue of a newspaper of 
general circulation in the area proposed to be annexed 
and also posted in three public places within the area 
proposed for annexation. The notice shall specify the 
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time and place of hearing and invite interested persons 
to appear and voice approval or disapproval of the an- 
nexation. The expense of publication and posting of the 
notice shall be borne by the signers of the petition. [1965 
c 59 § 3.) 


52.08.068 Annexation by petition method——Reso- 
lution providing for annexation. Following the hearing 
the board of commissioners shall determine by resolution 
whether annexation shall be made. It may annex all or 
any portion of the proposed area but may not include in 
the annexation any property not described in the peti- 
tion. Upon passage of the resolution a certified copy 
shall be filed with the board of county commissioners of 
the county in which the annexed property is located. 
[1965 c 59 § 4.] 


52.08.080 Executory conditional sales contracts for 
purchase of property Limit on indebtedness 
Election, when. Any fire protection district may execute 
an executory conditional sales contract with any other 
municipal corporation, the state or any of its political 
subdivisions, the government of the United States, or 
any private party for the purchase of any real or per- 
sonal property, or property rights, in connection with the 
exercise of any powers or duties which they now or 
hereafter are authorized to exercise, if the entire amount 
of the purchase price specified in such contract does not 
result in a total indebtedness in excess of three-eighths 
of one percent of the value of the taxable property in 
such fire protection district: Provided, That if such a 
proposed contract would result in a total indebtedness in 
excess of three—-eighths of one percent of the value of the 
taxable property of such fire protection district, as the 
case may be, a proposition in regard to whether or not 
such a contract may be executed shall be submitted to 
the voters for approval or rejection in the same manner 
that bond issues for capital purposes are submitted to 
the voters: Provided further, That any fire protection 
district may jointly execute contracts authorized by this 
section. 

The term “value of the taxable property" shall have 
the meaning set forth in RCW 39.36.015. [1970 ex.s. c 
42 § 29; 1965 c 21 § 1] 


Severability Effective date——1970 ex.s. c 42: See notes follow- 
ing RCW 39.36.015. 


52.08.090 Liability insurance for officials and em- 
ployees. The board of commissioners of each fire district 
may purchase liability insurance with such limits as they 
may deem reasonable for the purpose of protecting their 
officials and employees against liability for personal or 
bodily injuries and property damage arising from their 
acts or omissions while performing or in good faith pur- 
porting to perform their official duties. [1973 c 125 § 3.] 


52.08.092 Liability insurance for officers and em- 
ployees authorized. See RCW 36.16.138. 
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COMMISSIONERS 

Sections 

52.12.010 Number—Qualifications——Insurance——Compen- 
sation——-Service as volunteer fireman——Waiver of 
compensation——Terms of first commissioners. 

52.12.015 Number in district having full time, fully paid person- 
nel— Terms of first appointees. 

52.12.020 Terms——Elections. 

52.12.030 Election precincts. 

52.12.040 Declaration of candidacy. 

52.12.050 Vacancies——Procedure for filling——Grounds for de- 
claring office vacant. 

52.12.060 Terms of first elected commissioners. 

52.12.070 Oath of office. 

52.12.080 Chairman—Secretary——Duties and oath. 

52.12.090 Office——Meetings. 

52.12.100 Duties of board. 

52.12.110 Contracts for work or purchases——Bids. 


Association of fire commissioners to furnish information to legislature 
and governor: RCW 44.04. 170. 


Special purpose districts, elected officials, immunity from civil liability: 
RCW 4.96.040. 


52.12.010 Number—Qualifications——Insur- 
ance——Compensation Service as volunteer fire- 
man Waiver of compensation Terms of first 
commissioners. The affairs of the district shall be man- 
aged by a board of fire commissioners composed of three 
resident electors of the district. The members shall each 
receive twenty-five dollars per day, not to exceed sev- 
enty-five dollars per month, for attendance at board 
meetings and for performance of other services in behalf 
of the district. In addition, they shall receive necessary 
expenses incurred in attending meetings of the board or 
when otherwise engaged in district business, and shall be 
entitled to receive the same insurance available to all 
firemen of the district: Provided, That the premiums for 
such insurance, except liability insurance, shall be paid 
by the individual commissioners who elect to receive it. 
In any district which has a fire department owning and 
operating motor—powered fire fighting equipment and 
employing personnel on a full time, fully paid basis, fire 
commissioners, in addition to expenses as aforesaid, shall 
each receive twenty-five dollars per day, not to exceed 
one hundred twenty-five dollars per month, for atten- 
dance at board meetings and for performance of other 
services on behalf of the district. Any commissioner may 
waive all or any portion of his compensation payable 
under this section as to any month or months during his 
term of office, by a written waiver filed with the secre- 
tary as provided in this section. The waiver, to be effec- 
tive, must be filed any time after the commissioner's 
election and prior to the date on which said compensa- 
tion would otherwise be paid. The waiver shall specify 
the month or period of months for which it is made. 

The board shall fix the compensation to be paid the 
secretary and all other agents and employees of the dis- 
trict. The board may, by resolution adopted by unani- 
mous vote, authorize any of its members to serve as 
volunteer firemen without compensation. A commis- 
sioner actually serving as a volunteer fireman may enjoy 
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the rights and benefits of a volunteer fireman. The first 
commissioners shall take office immediately when quali- 
fied in accordance with RCW 29.01.135 and shall serve 
until after the next general election for the selection of 
commissioners and until their successors have been 
elected and have qualified and have assumed office in 
accordance with RCW 29.04.170. [1980 c 27 § 1; 1979 
ex.s. c 126 § 31; 1973 c 86 § 1; 1971 ex.s. c 242 § 2; 
1969 ex.s. c 67 § 1; 1967 c 51 § 1; 1965 c 112 § 1; 1959 
c 237 § 4; 1957 c 238 § 1; 1945 c 162 § 3; 1939 c 34 § 
22; Rem. Supp. 1945 § 5654-122.] 


Purpose——1979 ex.s. c 126: See RCW 29.04.170(1). 
Candidates for first commissioners: RCW 52.04.070. 
Terms of first elected commissioners: RCW 52. 12.060. 


§2.12.015 Number in district having full time, fully 
paid personnel Terms of first appointees. In any fire 
protection district maintaining a fire department con- 
sisting wholly of personnel employed on a full time, fully 
paid basis, there shall be five fire commissioners. The 
two positions created on boards of fire commissioners by 
this section shall be filled initially as for a vacancy, ex- 
cept that the appointees shall draw lots, one appointee to 
serve until the next general fire district election after 
May 20, 1971, at which two commissioners shall be 
elected for six year terms, and the other appointee to 
serve until the second general fire district election after 
May 20, 1971, at which two commissioners shall be 
elected for six year terms. [1971 ex.s. c 242 § 3.] 


52.12.020 Terms Elections. Except as herein 
otherwise provided, the term of fire commissioner shall 
be six years and shall begin in accordance with RCW 
29.04.170. Except that fire protection district elections 
are held in odd-numbered years, elections shall be 
called, noticed, conducted, canvassed, and certificates of 
election issued by the same officials as for general elec- 
tions for selection of county officials. [1979 ex.s. c 126 § 
32; 1939 c 34 § 23; RRS § 5654-123.] 


Purpose——1979 ex.s. c 126: See RCW 29.04.170(1). 
Elections: Title 29 RCW. 


§2.12.030 Election precincts. The polling places for 
such district elections shall be those of the county voting 
precincts which include any of the territory within the 
fire prevention districts, and may be located outside the 
boundaries of the district and no such election shall be 
held to be irregular or void on that account. [1939 c 34 
§ 24; RRS § 5654-124.] 


§2.12.040 Declaration of candidacy. Not more than 
sixty nor less than forty-six days prior to the day of 
election any resident elector of the district, desiring to 
become a candidate for office of fire commissioner, shall 
file with the county auditor of his county a statement of 
his candidacy, for which no fee shall be charged. Such 
resident electors so filing shall be entitled to have their 
names appear as candidates on the ballot for said elec- 
tion. [1972 ex.s. c 101 § 1; 1947 c 254 § 7; 1939 c 34 § 
25; Rem. Supp. 1947 § 5654-125.] 
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52.12.050 Vacancies Procedure for filling 
Grounds for declaring office vacant. In case of vacancy 
occurring in the office of fire commissioner, such va- 
cancy shall, within thirty days, be filled by appointment 
of a resident elector of the district by a vote of the re- 
maining fire commissioners and the person appointed 
shall serve until his successor has been elected or ap- 
pointed and has qualified. If there should be at the same 
time such number of vacancies that there are not in of- 
fice a majority of the full number of commissioners fixed 
by law, the county legislative authority shall within 
thirty days of such vacancies appoint the required num- 
ber to create a majority as prescribed by law to fill the 
vacancies ad interim through the next general election. 
At the next general election, if there is sufficient time 
for the nomination of candidates for office of fire com- 
missioner as herein provided, after the filling of any va- 
cancy in such office as aforesaid, there shall be elected a 
fire commissioner to serve for the remainder of the un- 
expired term. If a fire commissioner is absent from the 
district for three consecutive regularly scheduled meet- 
ings unless by permission of the board his office shall be 
declared vacant by the board of county commissioners 
and such vacancy shall be filled as provided for in this 
section but provided that no such action shall be taken 
unless he is notified by mail after two consecutive unex- 
cused absences that his position will be declared vacant 
if he is absent without being excused from the next reg- 
ularly scheduled meeting. [1977 c 64 § 1; 1974 ex.s. c 17 
§ 1; 1971 exs. c 153 § 1; 1939 c 34 § 26; RRS § 
5654-1 26.] 


52.12.060 Terms of first elected commissioners. At 
the time of the next general election occurring thirty or 
more days after the creation of the district, three mem- 
bers of the board of fire commissioners shall be elected. 
The candidate receiving the highest number of votes 
shall serve for a term of six years beginning in accord- 
ance with RCW 29.04.170, the candidate receiving the 
next highest number of votes shall serve for a term of 
four years, as aforesaid, and the candidate receiving the 
next highest number of votes shall serve for a term of 
two years, as aforesaid. It is the intent of the law that 
the term of one fire commissioner only shall expire bi- 
ennially and that this relationship be preserved so far as 
legally possible. [1979 ex.s. c 126 § 33; 1939 c 34 § 27; 
RRS § 5654-127.] 


Purpose——1979 ex.s. c 126: See RCW 29.04.170(1). 
Candidates for first commissioners: RCW 52.04.070. 
Terms of first commissioners: RCW 52.12.010. 


52.12.070 Oath of office. Each fire commissioner be- 
fore beginning the duties of his office shall take and 
subscribe an official oath for the faithful discharge of 
the duties of his office, which oath shall be filed in the 
office of the clerk of the superior court in the county 
where the district is situated. [1939 c 34 § 29; RRS § 
5654-129.] 


52.12.080 Chairman——Secretary Duties and 


oath. The fire commissioners shall organize as a board | 
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and shall elect a chairman from their number and shall 
appoint a secretary of the district, who may or may not 
be a member of the board, for such term as they shall by 
resolution determine, but if serving as member of the 
board shall not receive additional compensation for serv- 
ing as secretary. The secretary of the district shall keep 
a record of the proceedings of the board and shall per- 
form such other duties as shall be prescribed by the 
board or by law, and shall take and subscribe an official 
oath similar to that taken and subscribed by the fire 
commissioners which oath shall be filed in the same of- 
fice as that of the commissioners. [1965 c 112 § 2; 1939 
c 34 § 30; RRS § 5654-130.] 


52.12.090 Office——Meetings. The office of the fire 
commissioners and principal place of business of the dis- 
trict shall be at some place within the county in which 
the district is situated, to be designated by the board of 
fire commissioners. The board shall hold regular 
monthly meetings at their office on such day as they, by 
resolution previously adopted, shall determine, and may 
adjourn such meetings as may be required for the proper 
transaction of business. Special meetings of the board 
may be called at any time by a majority of the commis- 
sioners or by the secretary and the chairman of the 
board. Any fire commissioner not joining in the call of a 
special meeting shall be entitled to a three days written 
notice by mail of the same, specifying generally the 
business proposed to be transacted at said special meet- 
ing, but when at any special meeting of the board all 
members are present, lack of previous notice thereof 
shall not invalidate the proceedings. [1947 c 254 § 8; 
1939 c 34 § 31; Rem. Supp. 1947 § 5654-131.] 


§2.12.100 Duties of board. All meetings of the fire 
commissioners shall be public and a majority shall con- 
stitute a quorum for the transaction of business. All re- 
cords of the board shall be open to the inspection of any 
elector of the district at any meeting of the board. The 
board shall have the power and it shall be its duty to 
adopt a seal of the district, to manage and conduct the 
business affairs of the district, to make and execute all 
necessary contracts, to employ any necessary service and 
to establish and promulgate reasonable rules and regula- 
tions for the government of the district and for the per- 
formance of its functions and generally to perform all 
such acts as may be necessary fully to carry out the ob- 
jects of the creation of the district. [1939 c 34 § 32; 
RRS § 5654-132.] 


Public meetings: Chapters 42.30, 42.32 RCW. 
Purchases from state institutions: Chapter 72.60 RCW. 


§2.12.110 Contracts for work or purchases Bids. 
Whenever the cost of any work to be done or the pur- 
chase of any materials, supplies, or equipment, will ex- 
ceed the sum of twenty-five hundred dollars, the same 
shall be done by contract after a call for bids which shall 
be awarded to the lowest responsible bidder, in accord- 
ance with the terms of *RCW 39.24.010: Provided, That 
where the cost of work to be done or materials, supplies, 
or equipment to be purchased involves the construction 
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or improvement of any fire station or other buildings the 
same shall be done by contract after call for bids when- 
ever the estimated cost exceeds one thousand dollars. 
Notice of the call for bids shall be given by posting no- 
tice thereof in three public places in the district and by 
publication once each week for two consecutive weeks, 
said posting and first publication to be at least two 
weeks before the date fixed for opening of the bids, and 
such publication to be in a newspaper of general circu- 
lation within the district. The commissioners shall have 
the power by resolution to reject any and all bids and 
make further calls for bids in the same manner as the 
original call. If no bid is received on the first call, the 
commissioners may readvertise and make a second call, 
or may enter into a contract without any further call. 
[1972 ex.s. c 101 § 2; 1953 c 176 § 1.] 


*Reviser's note: RCW 39.24.010 was repealed by 1967 ex.s. c 101 § 
1. 


Chapter 52.16 


FINANCES 

Sections 

52.16.010 County treasurer as financial agent. 

52.16.020 Funds. 

52.16.030 Budget for each fund. 

52.16.040 Tax levies——Assessment roll——Collection. 

52.16.050 Disbursal of funds——Monthly reports. 

52.16.061 Coupon warrants——Issuance, form, etc. 

52.16.070 Obligations shall not exceed taxes, revenues from con- 
tracts, leases, services, cash balances, etc.—— 
Exceptions. 

52.16.080 Bonds may be issued for capital purposes—— 
Limitation. 

52.16.090 Election as to proposed bond issue. 

52.16.100 Bond form, interest, duration. 

52.16.110 Execution and sale of bonds. 

52.16.120 Annual levy to meet bond payments. 

52.16.130 General levy authorized ——Limit——Excess levy at 
special election. 

52.16.140 General levy may exceed limit—— When. 

52.16.150 Donations and bequests to district. 

52.16.160 Tax levy by district when township disorganized and no 
longer making a levy. 

52.16.170 Taxation and/or assessment of lands lying both within a 


fire protection district and forest protection assessment 
area. 


52.16.010 County treasurer as financial agent. It 
shall be the duty of the county treasurer of the county in 
which any fire district created under *this act is situated 
to receive and disburse all district revenues, to collect all 
taxes and assessments authorized and levied under this 
act, and to credit all district revenues to the proper fund. 
[1939 c 34 § 33; RRS § 5654-133.] 


*Reviser's note: For "this act,” see note following RCW 52.04.020. 


52.16.020 Funds. In each county in which a fire pro- 
tection district is situated, there are hereby created in 
the county treasurer's office, for the use of each said 
district, the following funds: (1) Expense fund; (2) cou- 
pon warrant fund; (3) reserve fund; (4) local improve- 
ment district No. ----- fund; and (5) general obligation 
bond fund. All taxes levied for administrative, operative, 
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and maintenance purposes and for the purchase of fire- 
fighting equipment and apparatus and for the housing 
thereof, when collected, and proceeds from the sale of 
coupon warrants shall be placed by the county treasurer 
in the expense fund. All taxes levied for the payment of 
coupon warrants and interest thereon, when collected, 
shall be placed by the county treasurer in the coupon 
warrant fund. Proceeds from the sale of general obliga- 
tion bonds shall be placed by the county treasurer in the 
expense fund. The board of fire commissioners may in- 
clude in its annual budget items of possible outlay to be 
provided for and held in reserve for any district purpose, 
and taxes shall be levied therefor, and all such taxes, 
when collected, shall be placed by the county treasurer 
in the reserve fund; said reserve fund, or any part 
thereof, may be transferred by the county treasurer to 
any other funds of the district at any time upon order of 
the board of fire commissioners. All special taxes levied 
against the lands in any improvement district within the 
district, when collected, shall be placed by the county 
treasurer in the local improvement district fund for such 
local improvement district. [1959 c 221 § 1; 1955 c 134 
§ 1; 1953 c 176 § 2; 1951 2nd ex.s. c 24 § 1; 1949 c 22 § 
1; 1947 c 254 § 9; 1939 c 34 § 34; Rem. Supp. 1949 § 
5654—-134.] 


52.16.030 Budget for each fund. Annually after the 
county board of equalization has equalized the assess- 
ments for general tax purposes in that year, the secre- 
tary of the district shall prepare a budget of the 
requirements of each district fund, certify the same and 
deliver it to the board of county commissioners in ample 
time for it to make tax levies for the purposes of the 
district. [1939 c 34 § 35; RRS § 5654-135.] 


52.16.040 Tax levies Assessment roll——Col- 
lection. At the time of making general tax levies in each 
year the board of county commissioners shall make the 
required levies for district purposes against the real and 
personal property in the district in accordance with the 
equalized valuations thereof for general tax purposes and 
as a part of said general taxes. Such tax levies shal] be a 
part of the general tax roll and shall be collected as a 
part of the general taxes against the property in the dis- 
trict. [1939 c 34 § 36; RRS § 5654-136.] 


Levy of taxes: Chapter 84.52 RCW. 


52.16.050 Disbursal of funds——Monthly reports. 
The county treasurer shall pay out money received for 
the account of the district upon warrants issued by the 
county auditor against the proper funds of the district. 
Said warrants shall be issued on vouchers approved and 
signed by a majority of the district board and by the 
secretary thereof. The county treasurer shall also be 
authorized to pay coupon warrants and the accrued in- 
terest thereon in accordance with their terms out of the 
coupon warrant fund upon presentation of such warrants 
or interest coupons thereof. The county treasurer shall 
report in writing monthly to the secretary of the district 
the amount of money held by him in each fund and the 
amounts of receipts and disbursements for each fund 
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during the preceding month. [1939 c 34 § 37; RRS § 
5654-137.] 


52.16.061 Coupon warrants——Issuance, form, etc. 
The board of fire commissioners of the district shall 
have authority to contract indebtedness and to refund 
same for any general district purpose, including expenses 
of maintenance, operation and administration, and the 
acquisition of firefighting facilities, and evidence the 
same by the issuance and sale at par plus accrued inter- 
est of coupon warrants of the district in such denomina- 
tions, in such form and payable at such time or times 
not longer than six years from the issuing date-of said 
coupon warrants; said date to be specified thereon, as 
the board shall determine and provide. Such coupon 
warrants shall be payable to bearer, shall have interest 
coupons attached providing for the payment of interest 
at such rate or rates as authorized by the board, payable 
semiannually on the first day of January and of July 
following in each year: Provided, That at the option of 
district board the aggregate amount of coupon warrants 
may include a sum sufficient to pay the annual interest 
thereon for a period not exceeding one year from the is- 
suing date of the coupon warrants and in that event such 
interest shall be taken from the proceeds of the sale of 
the coupon warrants and immediately placed in the cou- 
pon warrant fund of the district, for the payment of the 
interest coupons maturing during the first year of the 
coupon warrants. The issuance of the coupon warrants, 
prior to delivery thereof to the purchaser, shall be re- 
corded in the office of the county treasurer in a book 
kept for that purpose. Said coupon warrants when issued 
shall constitute general obligations of the district. All 
outstanding district warrants of every kind shall outlaw 
and become void after six years, from the maturity date 
thereof where money shall be available in the proper 
fund of the district within that time for their payment. 
[1970 ex.s. c 56 § 66; 1969 ex.s. c 232 § 89; 1955 c 134 
§ 2; 1953 c 176 § 3.] 

Effective date——Purpose=—1970 ex.s. c 56: See notes following 
RCW 39.44.030. 


Validation——Saving——Severability——1969 ex.s. c 232: See 
notes following RCW 39.44.030. 


52.16.070 Obligations shall not exceed taxes, reve- 
nues from contracts, leases, services, cash balances, 
etc.—Exceptions. Except as authorized by virtue of 
the issuance and sale of district coupon warrants and 
general obligation bonds, and the creation of local im- 
provements districts and the issuance of local improve- 
ment bonds and warrants of the fire protection -district, 
the board of fire commissioners shall have no authority 
to incur expenses or other financial obligations payable 
in any year in excess of the aggregate amount of taxes 
levied for that year, revenues derived from contracts, 
leases and fire protection services rendered to any other 
municipal corporation, person, firm or corporation, or 
state agency, grants, bequests, gifts or donations whether 
received from governmental or nongovernmental sources, 
and the cash balances on hand in the expense and re- 
serve funds of the district on the first day of that year. 
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In the event that there are any unpaid warrants drawn 
on any district fund or funds for expenses and obliga- 
tions incurred outstanding at the end of any calendar 
year, the same may be paid from taxes collected in the 
subsequent year or years, revenues, grants, bequests, 
gifts or donations. [1975 Ist ex.s. c 130 § 1; 1972 ex.s. c 
16 § 1; 1959 c 221 § 2; 1955 c 134 § 3; 1951 2nd ex.s. c 
24 § 10; 1947 c 254 § 11; 1943 c 106 § 1; 1941 c 70 § 5; 
1939 c 34 § 39; Rem. Supp. 1947 § 5654-139.] 


Severability——Construction——1975 Ist ex.s. c 130: "If any sec- 
tion, clause, or other provision of this 1975 amendatory act, or its ap- 
plication to any person or circumstance, is held invalid, the remainder 
of such 1975 amendatory act, or the application of such section, clause, 
or provision to other persons or circumstances, shall not be affected. 
The rule of strict construction shall have no application to this 1975 
amendatory act, but the same shall be liberally construed, in order to 
carry out the purposes and objects for which this 1975 amendatory act 
is intended. When this 1975 amendatory act comes in conflict with any 
provision, limitation, or restriction in any other law, this 1975 amen- 
datory act shall govern and control.” [1975 Ist ex.s. c 130 § 6.] 


52.16.080 Bonds may be issued for capital pur- 
poses Limitation. Fire protection districts are hereby 
authorized to incur general indebtedness for capital pur- 
poses which shall include replacements of equipment 
which may be damaged or lost and for the purpose of 
refunding outstanding coupon warrants issued for capital 
purposes only, not to exceed an amount, together with 
any outstanding general obligation indebtedness, equal 
to three-fourths of one percent of the value of the tax- 
able property within such district, as the term "value of 
the taxable property" is defined in RCW 39.36.015, and 
to issue general obligation bonds evidencing such in- 
debtedness on the terms and provisions hereinafter set 
forth, the principal and interest thereof to be payable 
from annual tax levies to be made in excess of the con- 
stitutional and/or statutory tax limitations. [1973 Ist 
ex.s. c 195 § 50; 1970 ex.s. c 42 § 30; 1953 c 176 § 4; 
1951 2nd ex.s. c 24 § 3.] 

Severability ——Effective dates and termination dates——Construc- 
tioo——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


Severability Effective date——1970 ex.s. c 42: See notes follow- 
ing RCW 39.36.015. 


52.16.090 Election as to proposed bond issue. After 
adoption by the board of fire commissioners of any dis- 
trict of a resolution fixing the purpose or purposes for 
the incurring of such indebtedness and the issuance of 
said bonds, the question of whether or not such indebt- 
edness shall be incurred and such bonds issued shall be 
submitted to the qualified electors of the district for 
their ratification or rejection at a general or special 
election which may be held at any time. Such proposi- 
tion shall state the purpose or purposes for which such 
bonds shall be issued, and the amount thereof, the length 
of time the same shall run, the maximum interest which 
the same may bear, and must receive an affirmative vote 
of three-fifths of those voting on such proposition at 
such election, at which such election the total number of 
persons voting shall constitute not less than forty percent 
of the voters in said fire protection district who voted at 
the last preceding general state election. [1951 2nd ex.s. 
c 24 § 4] 
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52.16.100 Bond form, interest, duration. Bonds shall 
be serial in form and maturity and numbered from one 
up consecutively. They shall bear interest at a rate or 
rates as authorized by the board of fire commissioners, 
payable semiannually from date of said bonds until the 
principal thereof is paid with interest coupons evidencing 
such interest to be attached thereto. The first annual 
maturity shall be two years from the date of issue of said 
bonds and the various annual maturities shall be as 
nearly as practicable in such amounts as will, together 
with the interest on all outstanding bonds, be met by 
equal annual tax levies for the payment of the principal 
and interest of said bonds. Bonds issued under *this act 
may not run for more than twenty years from the date 
of issue and except for bond No. 1, may only be in mul- 
tiples of one hundred dollars. [1970 ex.s. c 56 § 67; 1969 
ex.s. c 232 § 40; 1951 2nd ex.s. c 24 § 5.] 


*Reviser's note: The language "this act” refers to 1951 2nd ex.s. c 
24 codified herein as RCW 52.16.020 and 52.16.070 through 
52.16.150. 


Effective date—Purpose=—1970 ex.s. c 56: See notes following 
RCW 39.44.030. 


Validatioo—Saving——Severability——1969 ex.s. c 232: See 
notes following RCW 39.44.030. 


52.16.110 Execution and sale of bonds. Such bonds 
shall be signed by the chairman of the board of fire 
commissioners and attested by the secretary of said 
board under the seal of the district and the interest cou- 
pons to be attached thereto shall be signed with the fac- 
simile signatures of said officials. Said bonds shall be 

` sold in such manner as the board of fire commissioners 
shall deem to be for the best interest of the district and 
at a price not less than par. [1951 2nd ex.s. c 24 § 6.] 


52.16.120 Annual levy to meet bond payments. An 
annual levy in excess of the constitutional and/or statu- 
tory tax limitations shall be made upon all the taxable 
property within such district, except those lands within 
the district which are now or will hereafter be required 
to pay forest protection assessment, by the officers or 
governing body thereof now or hereafter charged by law 
with the duty of levying taxes for such district sufficient 
to meet the annual and semiannual payments of princi- 
pal and interest due on said bonds. [1973 Ist ex.s. c 195 
§ 51; 1951 2nd ex.s. c 24 § 7.] 


Severability. Effective dates and termination dates——Construc- 
tioo——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


§2.16.130 General levy authorized——Limit Ex- 
cess levy at special election. To carry out the purposes 
for which fire protection districts are created, the board 
of fire commissioners of any such district is hereby 
authorized to levy each year, in addition to the levy or 
levies provided in *this act for the payment of the prin- 
cipal and interest of any outstanding general obligation 
bonds and the levies necessary to pay the principal and 
interest of any coupon warrants heretofore issued and 
outstanding, an ad valorem tax on all taxable property 
located in such district not to exceed fifty cents per 
thousand dollars of assessed value: Provided, That in no 
case may the total general levy for all purposes, except 
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retirement of general obligation bonds, exceed one dollar 
per thousand dollars of assessed value. Levies in excess 
of one dollar per thousand dollars of assessed value or in 
excess of aggregate dollar rate limitations or both may 
be made for any district purpose when so authorized at a 
special election under the provisions of RCW 84.52.052. 
Any such tax when so levied shall be certified to the 
proper county officials for the collection of the same as 
for other general taxes. Such taxes when collected shall 
be placed in the appropriate district fund or funds as 
provided by law, and shall be paid out on warrants of 
the auditor of the county in which the district is situ- 
ated, upon authorization of the board of fire commis- 
sioners of such district. [1973 Ist ex.s. c 195 § 52; 1971 
ex.s. c 105 § 1; 1963 ex.s. c 13 § 2; 1951 2nd ex.s. c 24 § 
8.] 


*Reviser's note: For "this act,” see note following RCW 52.16.100. 


Severability———Effective dates and termination dates——Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


52.16.140 General levy may exceed limit ‘When. 
Notwithstanding the limitation of dollar rates contained 
in RCW 52.16.130, the board of fire commissioners of 
any such district is hereby authorized to levy, in addition 
to any levy for the payment of the principal and interest 
of any outstanding general obligation bonds and levies 
necessary to pay the principal and interest of any coupon 
warrants heretofore issued and outstanding, an ad valo- 
rem tax on all property located in such district of not to 
exceed fifty cents per thousand dollars of assessed value 
when such levy will not take dollar rates which other 
taxing districts may lawfully claim and which will not 
cause the combined levies to exceed the constitutional 
and/or statutory limitations, and such additional levy, or 
any portion thereof, may also be made when dollar rates 
of other taxing units is released therefor by agreement 
with the other taxing units from their authorized levies. 
[1973 Ist ex.s. c 195 § 53; 1951 2nd ex.s. c 24 § 9.] 

Severability——Effective dates and termination dates——Construc- 
tion—— 1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 
Levy of taxes: Chapter 84.52 RCW. 


52.16.150 Donations and bequests to district. Any 
fire protection district may, by resolution of its board of 
fire commissioners, accept and receive in behalf of the 
district, any money or property donated, devised or be- 
queathed to the district, and may carry out the terms of 
the donation, devise or bequest, if within the powers 
granted by law to fire protection districts, or in the ab- 
sence of such terms, may expend or use the same for 
such district purposes as shall be determined by the 
board. [1951 2nd ex.s. c 24 § 11.] 


52.16.160 Tax levy by district when township disor- 
ganized and no longer making a levy. Notwithstanding 
the limitation of dollar rates contained in RCW 52.16- 
.130, and in addition to any levy for the payment of the 
principal and interest of any outstanding general obliga- 
tion bonds and levies necessary to pay the principal and 
interest of any coupon warrants heretofore issued and 
outstanding and in addition to any levy authorized by 
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RCW 52.16.130, 52.16.140 or any other statute, if in 
any county where there are one or more townships in 
existence making annual tax levies and such township or 
townships are disorganized as a result of a county-wide 
disorganization procedure prescribed by statute and is no 
longer making any tax levy, or any township or town- 
ships for any other reason no longer makes any tax levy, 
the board of fire commissioners of any fire protection 
district within such county is hereby authorized to levy 
each year an ad valorem tax on all taxable property 
within such district of not to exceed fifty cents per thou- 
sand dollars of assessed value, which levy may be made 
only if it will not cause the combined levies to exceed the 
constitutional and/or statutory limitations. [1973 Ist 
ex.s. c 195 § 54; 1969 ex.s. c 243 § 2; 1961 c 53 § 9.] 


Severability———Effective dates and termination dates——Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


Severability 1969 ex.s. c 243: See note following RCW 
45.82.010. 


County-wide disorganization of townships: Chapter 45.80 RCW. 


52.16.170 Taxation and/or assessment of lands lying 
both within a fire protection district and forest protection 
assessment area. In the event that any lands lie both 
within a fire protection district and a forest protection 
assessment area they shall be taxed and/or assessed as 
follows: 

(1) If such lands are wholly unimproved, they shall be 
subject to forest protection assessments but shall not be 
subject to fire protection district levies; 

(2) If such lands are wholly improved, they shall be 
subject to fire protection district levies but shall not be 
subject to forest protection assessments; 

(3) If such lands are partly improved and partly un- 
improved they shall be subject both to fire protection 
district levies and to forest protection assessments: Pro- 
vided, That upon request being made therefor, accom- 
panied by appropriate legal descriptions, the county 
assessor shall segregate any unimproved portions which 
each consist of twenty or more acres, and thereafter such 
unimproved portion or portions shall be subject only to 
forest protection assessments. [1963 ex.s. c 13 § 3.] 


Forest protection assessments: RCW 76.04.360. 


Chapter 52.18 


SERVICE CHARGES 

Sections 

52.18.010 Service charges authorized——Exceptions—— 
Amounts——Limitations. 

52.18.020 Personal property, improvements to real property——— 
Defined. 

52.18.030 Resolution establishing service charges——Con- 
tents——Listing Collection. 

52.18.040 Reimbursement of county for administration and collec- 
tion expenses. 

52.18.050 Voter approval of service charges required——Elec- 
tion——Ballot. 

52.18.060 Public hearing——Required——Report—— Service 
charge resolution to be filed. 

52.18.070 Review board. 

52.18.080 Model resolution. 

52.18.900 Severability——1974 ex.s. c 126. 
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52.18.010 Service charges authorized Excep- 
tions——Amounts Limitations. The board of fire 
commissioners of any fire protection district created 
pursuant to chapter 52.04 RCW may by resolution, for 
fire protection purposes authorized by law, fix and im- 
pose a service charge upon personal property and im- 
provements to real property, which are located within 
the fire protection district on the date specified and 
which have or will receive the benefit of fire protection 
provided by the fire protection district, to be paid by the 
owners of such properties: Provided, That such service 
charge shall not apply to personal property and im- 
provements to real property owned or used by any rec- 
ognized religious denomination for purposes related to 
the religious works of such denomination, including 
schools and educational facilities and all grounds and 
buildings related thereto or to personal property and im- 
provements to real property owned or used by public or 
private schools or institutions of higher education. The 
aggregate amount of such service charges in any one 
year shall not exceed an amount equal to sixty percent 
of the operating budget for the year in which the service 
charge is to be collected: Provided, That it shall be the 
duty of the county legislative authority to make any 
necessary adjustments to assure compliance with such 
limitation and to immediately notify the board of fire 
commissioners of any changes thereof. 

Any such service charge imposed shall be reasonably 
proportioned to the measurable financial benefits to 
property resulting from the fire protection afforded by 
the district. It shall be deemed acceptable to proportion 
the service charge to the values of the properties as 
found by the county assessor modified generally in the 
proportion that fire insurance rates are reduced or enti- 
tled to be reduced as the result of providing such fire 
services. Any other method that reasonably apportions 
the service charges to the actual financial benefits re- 
sulting from the degree of protection, such as the dis- 
tance from regularly maintained fire protection 
equipment, may be specified in the resolution and shall 
bé subject to contest only on the ground of unreasonable 
or capricious action: Provided, That any such method 
shall be in accordance with the fire defense rating of the 
district as ratified by the state insurance commissioner: 
Provided further, That no service charge authorized by 
the provisions of this chapter shall be applicable to the 
personal property or improvements to real property of 
any individual, corporation, partnership, firm, organiza- 
tion, or association maintaining his or its own fire de- 
partment and whose fire protection and training system 
has been accepted by a fire insurance underwriter main- 
taining a fire protection engineering and inspection serv- 
ice authorized by the state insurance commissioner to do 
business in this state. [1974 ex.s. c 126 § 1.] 


52.18.020 Personal property, improvements to real 
property———Defined. The term "personal property" for 
the purposes of this chapter shall be held and construed 
to embrace and include every form and manner of tan- 
gible personal property, including but not limited to, all 
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goods, chattels, stock in trade, estates, or crops: Pro- 
vided, That there shall be exempt from the service 
charge imposed pursuant to the provisions of this chap- 
ter all personal property not assessed and subjected to ad 
valorem taxation by the county assessor pursuant to the 
provisions of Title 84 RCW, and all property subject to 
the provisions of RCW 52.36.020: Provided, That the 
term "personal property" shall not include field crops, 
livestock or other tangible personal farm property not 
ordinarily housed or stored within a building structure: 
Provided further, That the term "improvements to real 
property" shall not include permanent growing crops, 
field improvements installed for the purpose of aiding 
the growth of permanent crops, or other field improve- 
ments normally not subject to damage by fire. [1974 
ex.s. c 126 § 2.] 


52.18.030 Resolution establishing service 
charges——Contents Listing——Collection. The 
resolution establishing service charges as specified in 
RCW 52.18.010, shall specify, by legal geographical ar- 
eas or other specific designation, the rate to apply to 
each property by location or other designation, and such 
other information as is deemed necessary to the proper 
computation of the service charge to be charged to each 
property owner subject to the resolution. The county as- 
sessor shall determine and identify the personal proper- 
ties and improvements to real property which are subject 
to a service charge in each fire district and shall furnish 
and deliver to the county treasurer a listing of such 
properties with information describing the location, legal 
description, and address of the person to whom the 
statement of service charges is to be mailed, the name of 
the owner and the value of the property and improve- 
ments together with the service charge to apply to each. 
Service charges levied hereunder shall be certified to the 
county treasurer for collection in the same manner that 
is used for the collection of fire protection charges for 
forest lands protected by the department of natural re- 
sources as prescribed by the provisions of RCW 76.04- 
.360 and the same penalties and provisions for collection 
shall apply. [1974 ex.s. c 126 § 3.] 


§2.18.040 Reimbursement of county for administra- 
tion and collection expenses. Each fire protection district 
shall contract, prior to the effective date of a resolution 
imposing a service charge, for the administration and 
collection of such service charges by the county trea- 
surer, who shall deduct a percentage amount, as pro- 
vided by contract as reimbursement of the county for 
expenses incurred by the county assessor and county 
treasurer in the administration of the provisions of the 
resolution and this chapter. The county treasurer shall 
make distribution each year, as the charges are col- 
lected, the amount of the service charges imposed on 
behalf of each district, less the deduction provided for in 
the contract. [1974 ex.s. c 126 § 4.] 


52.18.050 Voter approval of service charges re- 
quired——Election——Ballot. (1) Any service charge 
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authorized by this chapter shall not be effective unless a 
proposition to impose such service charge is approved by 
a sixty percent majority of the voters of the district vot- 
ing at a general election or at a special election called by 
the district for that purpose, held within the fire protec- 
tion district. Any election held pursuant to this section 
shall be held not more than twelve months prior to the 
date on which the first such charge is to be assessed: 
Provided, That such a service charge shall not remain in 
effect for a period of more than three years unless sub- 
sequently reapproved by the voters. 

(2) The ballot shall be submitted so as to enable the 
voters favoring the authorization of a fire protection dis- 
trict service charge to vote "Yes" and those opposed 
thereto to vote "No" and such ballot shall be in sub- 
stantially the following form: 


"Shall fire protection district No. ----- be author- 
ized to impose a fire protection district service 
charge each year hereafter in an aggregate amount 
each year not to exceed an amount equal to sixty 
percent of the operating budget for the year in 
which the service charge is to be collected 
YES NO 
O 0" 


[1974 ex.s. c 126 § 5.] 


§2.18.060 Public hearing——Required Re- 
port——Service charge resolution to be filed. (1) Not 
less than ten days nor more than six months before the 
election at which the proposition to impose the service 
charge is submitted as provided in this chapter, the 
board of fire commissioners of the district shall hold a 
public hearing specifically setting forth its proposal to 
impose service charges for the support of its legally 
authorized activities which will substantially improve the 
fire protection afforded in the district. A report of the 
public hearing shall be filed with the county treasurer 
and be available for public inspection. 

(2) Prior to October 15 of each year the board of fire 
commissioners shall hold a public hearing to review and 
establish the fire district service charge for the subse- 
quent year. 

All resolutions imposing or changing such service 
charges shall be filed with the county treasurer, together 
with the record of each public hearing, before October 
31 immediately preceding the year in which the service 
charges are to be collected on behalf of the district. 
[1974 ex.s. c 126 § 6.] 


52.18.070 Review board. From the fifteenth to the 
thirtieth day of November of each year, the board of fire 
commissioners of any fire protection district imposing a 
service charge pursuant to the provisions of this chapter 
shall form a review board and shall, upon complaint in 
writing of any party aggrieved owning property in such 
district, reduce the charge of such person who, in their 
opinion, has been charged too large a sum, to such sum 
or amount as they believe to be the true, fair, and just 
amount. [1974 ex.s. c 126 § 7.] 
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52.18.080 Model resolution. The Washington fire 
commissioners association, as soon as practicable, and 
with the assistance of the appropriate association of 
county prosecutors, shall draft a model resolution for the 
imposition of the fire protection district service charge 
authorized by this chapter. [1974 ex.s. c 126 § 8.] 


52.18.900 Severability——1974 ex.s. c 126. If any 
provision of this 1974 act, or its application to any per- 
son or circumstance is held invalid, the remainder of the 
act, or the application of the provision to other persons 
or circumstances is not affected. [1974 ex.s. c 126 § 9.] 


Chapter 52.20 
LOCAL IMPROVEMENT DISTRICTS 


Sections 

52.20.010 L.I.D.'s authorized——Petition or resolution method. 

52.20.020 Dismissal, approval of petition or resolution of inten- 
tion—— Notice of hearing. 

52.20.025 Hearing and subsequent proceedings to be in accord- 
ance with laws applicable to cities and town—— 
Definitions. 

52.20.027 Lands subject to forest protection assessments ex- 
empt—— ‘Separation of forest type lands for tax and 
assessment purposes. 

52.20.060 Coupon warrants——Payment—— Registration. 

52.20.070 Contracts not general district obligations. 


52.20.010 L.I.D.'s authorized——Petition or resolu- 
tion method. In any instance where for fire protection 
purposes the acquisition, maintenance and operation of 
real property, buildings, fire fighting equipment, appa- 
ratus and instrumentalities necessary therefor are of 
special benefit to part or all of the lands in the fire pro- 
tection district, the board of fire commissioners shall 
have authority to include such lands in a local improve- 
ment district, and to levy special assessments under a 
mode of annual installments extending over a period not 
exceeding twenty years on all property specially bene- 
fited by any local improvement, on the basis of the spe- 
cial benefits to pay in whole or in part the damages or 
costs of any improvements ordered in such local im- 
provement district. Such local improvement districts 
may be initiated either by resolution of the board of fire 
commissioners or by petition signed by the owners of a 
majority of the acreage of lands to be included within 
the local improvement district. 

If the petition procedure is followed, said petition 
shall set forth generally the necessity for the creation of 
a local improvement district, outline the plan of fire 
protection to be accomplished, and the means by which 
the cost of the same shall be financed. Upon receipt of 
said petition, the board of fire commissioners of said 
district shall at its next regular meeting examine the 
same. The assessed owners of said lands as shown on the 
general tax roll in the county treasurer's office, last 
equalized, shall be prima facie evidence of the ownership 
of the lands to be included in said local improvement 
district. If said petition is found sufficient, said district 
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board shall proceed to consider the same and to deter- 
mine whether such local improvement appears feasible 
and of special benefit to the lands concerned. 

In case the board of fire commissioners shall desire to 
initiate the formation of a local improvement district by 
resolution, it shall first pass a resolution declaring its in- 
tention to order such improvement, setting forth the na- 
ture and territorial extent of such proposed 
improvement, designating the number of the proposed 
district, describing the boundaries thereof, stating the 
estimated cost and expenses of the improvement and the 
proportionate amount thereof which will be borne by the 
property within the proposed district, and fixing a date, 
time and place for a public hearing on the formation of 
the proposed district. [1975 1st ex.s. c 130 § 2; 1961 c 
161 § 1; 1939 c 34 § 40; RRS § 5654-140.] 


Severability——Constructioin—1975 Ist ex.s. c 130: See note fol- 
lowing RCW 52.16.070. 


52.20.020 Dismissal, approval of petition or resolu- 
tion of intention——Notice of hearing. If said petition is 
found insufficient or if said district board shall deter- 
mine that such a local improvement district is unfeasible 
or of no special benefit to the lands concerned, it shall 
dismiss said petition. If said district board shall approve 
said petition or adopts a resolution of intention to order 
an improvement, it shall fix a day, hour and place for 
hearing the same and shall (1) mail notice of said hear- 
ing at least fifteen days before the date fixed for the 
public hearing to the owner or reputed owner of each lot, 
tract or parcel of land within the proposed local im- 
provement district as shown on the tax rolls of the 
county treasurer at the address shown thereon, and (2) 
publish notice of said hearing in a newspaper of general 
circulation in the county, to be selected by said board, 
for three consecutive weekly issues thereof published 
prior to the day of said hearing. The cost of said publi- 
cation shall be advanced or paid in advance by the peti- 
tioners or, in the case of initiation by the board of fire 
commissioners, such costs shall be paid by the fire pro- 
tection district. Such notices shall describe the bounda- 
ries of the proposed local improvement district and the 
plan of fire protection proposed or may refer to the res- 
olution of intention describing the nature and territorial 
extent of the proposed improvement. Such notices shall 
state the means by which the cost of the same shall be 
financed, shall state the day, hour and place of hearing 
on said petition and shall be signed by the secretary of 
the fire protection district. In addition, the notice given 
each owner or reputed owner by mail shall state the es- 
timated cost and expense of such improvement to be 
borne by the particular lot, tract or parcel. [1975 Ist 
ex.s. c 130 § 3; 1961 c 161 § 2; 1939 c 34 § 41; RRS § 
5654-141.] 


Severability ——Construction——1975 Ist ex.s. c 130: See note fol- 
lowing RCW 52.16.070. 


52.20.025 Hearing and subsequent proceedings to be 
in accordance with laws applicable to cities and 
town——Definitions. The hearing for which notice is 
prescribed in RCW 52.20.020, as now or hereafter 
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amended, and all subsequent proceedings in connection 
with the local improvement, including but not limited to 
the levying, collection and enforcement of local im- 
provement assessments, and the authorization, issuance, 
and payment of local improvement bonds and warrants 
shall be in accordance with the provisions of law appli- 
cable to cities and towns set forth in chapters 35.43, 35- 
.44, 35.45, 35.49, 35.50, and 35.53 RCW as now or 
hereafter amended, and fire protection districts shall 
have and may exercise the powers set forth in such 
chapters: Provided, That no local improvement guaranty 
fund shall be created: And provided, further, That for 
the purposes of RCW 52.16.070, 52.20.010, 52.20.020, 
and 52.20.025, as now or hereafter amended, with re- 
spect to the powers granted and the duties imposed in 
chapters 35.43, 35.44, 35.45, 35.49, 35.50, and 35.53 
RCW: 

(1) The words "city or town" shall be deemed to 
mean fire protection district. 

(2) The secretary of a fire protection district shall 
perform the duties of the "clerk" or "city or town clerk". 

(3) The board of fire commissioners of a fire protec- 
tion district shall perform the duties of the "council" or 
"city or town council” or "legislative authority of a city 
or town". 

(4) The board of fire commissioners of a fire protec- 
tion district shall perform the duties of the "mayor". 

(5) The word "ordinance" shall be deemed to mean a 
resolution of the board of fire commissioners of a fire 
protection district. 

(6) The treasurer of the county in which a fire pro- 
tection district is situated shall perform the duties of the 
"treasurer" or "city or town treasurer". [1975 Ist ex.s. c 
130 § 4; 1961 c 161 § 3.] 


Severability ——C onstruction——1975 Ist ex.s. c 130: See note fol- 
lowing RCW 52.16.070. 


52.20.027 Lands subject to forest protection assess- 
ments exempt——Separation of forest type lands for tax 
and assessment purposes. Nothing contained in RCW 
52.20.010, 52.20.020 and 52.20.025 shall apply to any 
tracts or parcels of wholly forest type lands within the 
district which are required to pay forest protection as- 
sessments, as required in RCW 76.04.360; however, both 
the tax levy or special assessments of the district and the 
forest patrol assessment shall apply on the forest land 
portion of any tract or parcel which is in the district 
containing a combination of both forest type lands and 
nonforest type lands or improvements: Provided, how- 
ever, That the owner shall have the right to have forest 
type lands of more than twenty acres in extent separated 
from land bearing improvements and from nonforest 
type lands for such taxation and assessment purposes 
upon furnishing to the assessor a written request con- 
taining the proper legal description. [1961 c 161 § 5.] 


52.20.060 Coupon warrants——Payment——Regis- 
tration. Said district board shall also have authority, if 
in accordance with the adopted means of financing said 
local improvement district, to issue and sell at par and 
accrued interest coupon warrants payable within three 
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years from the date thereof exclusively from the local 
improvement fund of the district. Such coupon warrants 
shall be payable with semiannual interest to bearer and 
shall be in such form as the board shall determine and 
shall state on their face that they are payable exclusively 
from the local improvement fund of the district and shall 
be registered in the county treasurer's office, as provided 
herein for the registry of general coupon warrants of the 
district. Interest coupons thereon shall be payable on the 
first day of January and of July. [1970 ex.s. c 56 § 68; 
1969 ex.s. c 232 § 90; 1939 c 34 § 45; RRS § 
5654-145.] 

Effective date——Purpose——1970 ex.s. c 56: See notes following 
RCW 39.44.030. 


Validation——Saving——Severability———1969 ex.s. c 232: See 
notes following RCW 39.44.030. 


§2.20.070 Contracts not general district obligations. 
No fire protection district shall be liable under any con- 
tract creating an obligation chargeable against the lands 
of any local improvement district therein, unless such li- 
ability and the extent thereof is specifically stated in 
such contract. [1939 c 34 § 21; RRS § 5654-121.] 


Chapter 52.22 
WITHDRAWAL 

Sections ; 

52.22.010 Withdrawal authorized. 

52.22.020 Withdrawal. by incorporation of part of district. 

52.22.030 City may not be included within district——With- 
drawal of city. 

52.22.040 City withdrawn to determine fire protection meth- 
ods——Contracts——Joint operations——Sale, lease, 
etc., of property. 

52.22.050 Taxes and assessments unaffected. 

52.22.060 Commissioners residing in territory withdrawn——Va- 


cancy created. 


§2.22.010 Withdrawal authorized. Territory within a 
fire protection district may be withdrawn therefrom in 
the same manner provided by law for withdrawal of, ter- 
ritory from water districts, as provided by chapter 57.28 
RCW. [1955 c 111 § 1.) 


§2.22.020 Withdrawal by incorporation of part of 
district. The incorporation of any previously unincorpo- 
rated land lying within a fire protection district shall 
operate to automatically withdraw such lands from the 
fire protection district. [1959 c 237 § 5; 1955 c 111 § 2.] 


52.22.030 City may not be included within dis- 
trict Withdrawal of city. Effective January 1, 1960, 
every city or town, or portion thereof, which is situated 
within the boundaries of a fire protection district shall 
become automatically removed from such fire protection 
district, and no fire protection district shall thereafter 
include any city or town, or portion thereof, within its 
boundaries except as provided for in RCW 52.04.020, 
52.04.170, 52.04.180, 52.04.190, and 52.04.200. [1979 
ex.s. c 179 § 6; 1959 c 237 § 6.] 
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52.22.040 City withdrawn to determine fire protec- 
tion methods Contracts——Joint operations 
Sale, lease, etc., of property. A city or town encompass- 
ing territory withdrawn under the provisions of chapter 
52.22 RCW shall determine the most effective and fea- 
sible fire protection for the withdrawn territory, or any 
part thereof, and the legislative authority of the city or 
town and the commissioners of the fire protection dis- 
trict may, without limitation on any other powers pro- 
vided by law: 

(1) Enter into contracts to the same extent as fire 
protection districts and cities and towns may enter into 
contracts under authority of RCW 52.08.030(3), and 

(2) Sell, purchase, rent, lease, or exchange property of 
every nature. [1959 c 237 § 8.] 


52.22.050 Taxes and assessments unaffected. The 
provisions of RCW 57.28.110 shall apply to territory 
withdrawn from a fire protection district under the pro- 
vision of chapter 52.22 RCW. [1959 c 237 § 7.] 


52.22.060 Commissioners residing in territory with- 
drawn Vacancy created. Fire protection district 
commissioners residing in territory withdrawn from a 
fire protection district shall be replaced in the manner 
provided for the filling of vacancies in RCW 52.12.050. 
[1959 c 237 § 9.] 


Chapter 52.24 


MERGERS 

Sections 
52.24.010 Merger of districts authorized. 
52.24.020 Petititon—Contents. 
52.24.030 Action on petition. 
52.24.040 Duty of county auditor——Special election. 
52.24.050 Voté required——Status after favorable vote. 
52.24.060 Merger by petition. 
52.24.070 Obligations of merged districts. 
52.24.080 Delivery of property and funds. 
52.24.085 Board membership upon merger of districts——Subse- 

quent boards. i 
52.24.090 Merger of part of district with adjacent district. 
52.24.100 Merger of part of district with adjacent district 


When election unnecessary. 


52.24.010 Merger of districts authorized. A fire pro- 
tection district organized under chapter 34, Laws of 
1939 as amended may merge with another such district 
lying adjacent thereto, upon such terms and conditions 
as they agree upon, in the manner hereinafter provided. 
The district desiring to merge with another district shall 
hereinafter be called the "merging district," and the dis- 
trict into which the merger is to be made shall be called 
the "merger district." [1947 c 254 § 12; Rem. Supp. 
1947 § 5654-15la.] 


Reviser's note: For codification of 1939 c 34, see note following 
RCW 52.04.020. 


52.24.020 Petition——Contents. To effect such a 
merger, a petition therefor shall be filed with the board 
of the merger district by the commissioners of the merg- 
ing district. The commissioners of the merging district 
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may sign and file the petition upon their own initiative, 
and they shall file such a petition when it is signed by 
fifteen percent of the qualified electors resident in the 
merging district and presented to them. The petition 
shall state the reasons for the merger; give a detailed 
statement of the district's finances, listing its assets and 
liabilities; state the terms and conditions under which 
the merger is proposed; and pray for the merger. [1947 c 
254 § 13; Rem. Supp. 1947 § 5654—-151b.] 


52.24.030 Action on petition. The board of the 
merger district may, by resolution, reject the petition, or 
it may concur therein as presented, or it may modify the 
terms and conditions of the proposed merger, and shall 
transmit the petition, together with a copy of its resolu- 
tion thereon to the merger [merging] district. If the pe- 
tition is concurred in as presented or as modified, the 
board of the merging district shall forthwith present the 
petition to the auditor of the county in which the merg- 
ing district is situated, who shall within thirty days ex- 
amine the signatures thereon and certify to the 
sufficiency or insufficiency thereof, and for that purpose 
he shall have access to all registration books and records 
in the possession of the registration officers of the elec- 
tion precincts included, in whole or in part, within the 
merging district. Such books and records shall be prima 
facie evidence of truth of the certificate. No signatures 
may be withdrawn from the petition after the filing. 
[1947 c 254 § 14; Rem. Supp. 1947 § 5654-151c.] 


52.24.040 Duty of county auditor——Special elec- 
tion. If the auditor finds that the petition contains the 
signatures of a sufficient number of qualified electors, he 
shall return it, together with his certificate of sufficiency 
attached thereto, to the board of the merging district. 
Thereupon such board shall adopt a resolution, calling a 
special election in the merging district, at which shall be 
submitted to the electors thereof, the question of the 
merger. [1947 c 254 § 15; Rem. Supp. 1947 § 5654- 
151d.] 


Elections: Title 29 RCW. 


52.24.050 Vote required——Status after favorable 
vote. The board of the merging district shall notify the 
board of the merger district of the results of the election. 
If three-fifths of the votes cast at the election favor the 
merger, the respective district boards shall adopt con- 
current resolutions, declaring the districts merged, under 
the name of the merger district. Thereupon the districts 
are merged into one district, under the name of the 
merger district; the merging district is dissolved without 
further proceedings; and the boundaries of the merger 
district are thereby extended to include all the area of 
the merging district. Thereafter the legal existence can- 
not be questioned by any person by reason of any defect 
in the proceedings had for the merger. [1947 c 254 § 16; 
Rem. Supp. 1947 § 5654-15le.] 


52.24.060 Merger by petition. If three-fifths of all 
the qualified electors in the merging district sign the pe- 
tition to merge, no election on the question of the merger 
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is necessary. In which case the auditor shall return the 
petition, together with his certificate of sufficiency at- 
tached thereto, to the board of the merging district. 
Thereupon the boards of the respective districts shall 
adopt their concurrent resolutions of merger in the same 
manner and to the same effect as if the merger had been 
authorized by an election. [1947 c 254 § 17; Rem. Supp. 
1947 § 5654-151f.] 


52.24.070 Obligations of merged districts. None of 
the obligations of the merged districts or of a local im- 
provement district therein shall be affected by the 
merger and dissolution, and all land liable to be assessed 
to pay any of such indebtedness shall remain liable to 
the same extent as if the merger had not been made, and 
any assessments theretofore levied against the land shall 
remain unimpaired and shall be collected in the same 
manner as if no merger had been made. The commis- 
sioners of the merged district shall have all the powers 
possessed at the time of the merger by the commission- 
ers of the two districts, to levy, assess and cause to be 
collected all assessments against any land in both dis- 
tricts which may be necessary to provide for the pay- 
ment of the indebtedness thereof, and until the 
assessments are collected and all indebtedness of the 
districts paid, separate funds shall be maintained for 
each district as were maintained before the merger: Pro- 
vided, That the board of the merged district may, with 
the consent of the creditors of the districts merged, can- 
cel any or all assessments theretofore levied, in accord- 
ance with the terms and conditions of the merger, to the 
end that the lands in the respective districts shall bear 
their fair and proportionate share of such indebtedness. 
[1947 c 254 § 18; Rem. Supp. 1947 § 5654-151g.] 


52.24.080 Delivery of property and funds. The com- 
missioners of the merging district shall, forthwith upon 
completion of the merger, transfer, convey, and deliver 
to the merged district all property and funds of the 
merging district, together with all interest in and right to 
collect any assessments theretofore levied. [1947 c 254 § 
19; Rem. Supp. 1947 § 5654-151h.] 


52.24.085 Board membership upon merger of dis- 
tricts——Subsequent boards. Whenever two or more fire 
protection districts merge, the board of fire commission- 
ers of the merged fire protection district shall consist of 
all of the original fire commissioners. At the next three 
elections for fire commissioners the number of fire com- 
missioners for the merged district shall be reduced as 
follows, notwithstanding the number of fire commission- 
ers whose terms expire: 

In the first election after the merger, only one position 
shall be filled, whether the new fire protection district be 
a three member district or a five member district pursu- 
ant to RCW 52.12.015. 

In each of the two subsequent elections, one position 
shall be filled if the new fire protection district is a three 
member district and two positions shall be filled if the 
new fire protection district is a five member district pur- 
suant to RCW 52.12.015. 
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Thereafter, the fire commissioners shall be elected in 
the same manner as prescribed for such fire protection 
districts of the state. [1977 ex.s. c 121 § 1; 1971 c 55 § 


L] 


52.24.090 Merger of part of district with adjacent 
district. A part of one district may be transferred and 
merged with an adjacent district whenever such area can 
be better served by the merged district. To effect such a 
merger a petition, signed by not less than fifteen percent 
of the qualified electors residing in the area to be 
merged, shall be filed with the commissioners of the 
merging district. Such petition shall be promoted by one 
or more qualified electors within the area to be trans- 
ferred. If the commissioners of the merging district act 
favorably upon the petition, then the petition shall be 
presented to the commissioners of the merger district. If 
the commissioners of the merger district act favorably 
upon the petition, an election shall be called in the area 
merged. 

In the event that either board of fire district commis- 
sioners should not concur with the petition, the petition 
may then be presented to a county review board estab- 
lished for such purposes, if there be no county review 
board for such purposes then to the state review board 
and if there be no state review board, then to the county 
commissioners of the county in which the area to be 
merged is situated, who shall decide if the area can be 
better served by such a merger; upon an affirmative de- 
cision an election shall be called in the area merged. 

A majority of the votes cast shall be necessary to ap- 
prove the transfer. [1965 ex.s. c 18 § 2; 1963 c 42 § 1; 
1953 c 176 § 5.] 


52.24.100 Merger of part of district with adjacent 
district When election unnecessary. If three-fifths of 
all the qualified electors in the area to be merged sign a 
petition to merge the districts, no election on the ques- 
tion of the merger is necessary, in which case the auditor 
shall return the petition, together with his certificate of 
sufficiency attached thereto, to the boards of the merg- 
ing districts. Thereupon the boards of the respective dis- 
tricts shall adopt their concurrent resolutions of transfer 
in the same manner and to the same effect as if the 
same had been authorized by an election. [1953 c 176 § 
6.] 


Chapter 52.28 

BURNING PERMITS 
Sections 
52.28.010 Permits authorized——Resolution. 
52.28.020 Resolution to be published and posted. 
52.28.030 Content of permits. 
52.28.040 Duties of permittee. 
52.28.050 Penalty. 


Forest protection: Chapter 76.04 RCW. 


52.28.010 Permits authorized Resolution. No 
person, firm or corporation shall start or continue, or 
cause to be started or continued, an open fire on any 
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cleared or cultivated land within a fire protection dis- 
trict, without a written permit therefor, issued by au- 
thority of the district, in any such district in which the 
commissioners thereof have adopted and published a 
resolution assuming the privilege of issuing such permits. 
No fire district shall issue a burning permit for a fire on 
any forest or cut over land. [1947 c 254 § 20; Rem. 
Supp. 1947 § 5654-151i.] 


52.28.020 Resolution to be published and posted. If 
the commissioners of such a district desire to assume the 
privilege of issuing such fire permits, they shall adopt a 
resolution to that effect, and publish it once a week for 
three consecutive weeks in a newspaper published in the 
county and of general circulation in the district and post 
it in three public places in the district. The affidavit of 
publication by the publisher and of the clerk of the dis- 
trict of the posting shall be filed in the records of the 
commissioners and shall be prima facie evidence of such 
publication and posting. Ten days after such posting and 
the last publication, the resolution shall take effect. 
[1947 c 254 § 21; Rem. Supp. 1947 § 5654-151j.] 


52.28.030 Content of permits. Such permits shall be 
issued upon request, without charge, by the persons 
authorized by the commissioners so to do, when the is- 
suing officer deems it safe to do so. The permit shall 
designate the premises and the exact location thereon 
where the fire may be started and continued; the nature 
of the material to be burned; the time limit of the per- 
mit; and may contain any special requirements pertain- 
ing to the fire and the control thereof as the issuing 
officer deems necessary for safety. [1947 c 254 § 22; 
Rem. Supp. 1947 § 5654-151k.]} 


52.28.040 Duties of permittee. The permittee shall 
comply with all the terms and conditions of the permit, 
and shall keep a responsible person in charge of the fire 
at all times, who shall hold the fire under control and 
not permit it to spread to other property or structures, 
and shall thoroughly extinguish the fire when the auth- 
orized burning is completed. The possession of such a 
permit shall not relieve the permittee from liability for 
any damages resulting from the fire for which he may 
otherwise be liable. [1947 c 254 § 23; Rem. Supp. 1947 
§ 5654-1511.] 


Crimes relating to fires: Chapter 9A.48 RCW, RCW 76.04.220. 


Liability for fire damage: RCW 4.24.040, 4.24.050, 4.24.060, 76.04- 
.380, 76.04.390. 


52.28.050 Penalty. The violation of or failure to 
comply with any provision of this chapter pertaining to 
fire permits, or of any term or condition of the permit, is 
a misdemeanor. [1947 c 254 § 24; Rem. Supp. 1947 § 
5654-151m.] 


Chapter 52.32 


VALIDATION 
Section 
52.32.010 Legislative validation. 
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52.32.010 Legislative validation. The respective areas, 
organized and established or attempted to be organized 
and established under the authority granted in chapter 
34, Laws of 1939, as amended, which since their organi- 
zation and establishment or attempted organization and 
establishment have continuously maintained their organ- 
ization as fire protection districts established under the 
authority of said statutes are hereby declared to be duly 
organized fire protection districts existing under and by 
virtue of the provisions of said statutes having in each 
case, the boundaries set forth in the respective organiza- 
tion proceedings of each of them as shown by the files 
and records in the offices of the board of county com- 
missioners and auditor of the coupty in which the par- 
ticular area lies. [1947 c 230 § 1/1945 c 162 § 1; 1943 c 
121 § 1; 1941 c 70 § 1; 1939 c 34 § 1; Rem. Supp. 1947 
§ 5654-1510.] 


Reviser's note: For codification of 1939 c 34, see note following 
RCW 52.04.020. 


Chapter 52.34 
VALIDATION PROCEDURE 
Sections 
52.34.010 Special proceedings for judicial confirmation of organi- 
zation, warrants, contracts, etc. 
52.34.020 Petition. 
52.34.030 Hearing, date of, to be fixed——Notice. 
52.34.040 Demurrer or answer. 
52.34.050 Pleading and practice—Motion for new trial., 
52.34.060 Jurisdiction of court. 
52.34.070 Minor irregularities to be disregarded. 
52.34.080 Costs. 
52.34.090 Appeal. 


52.34.010 Special proceedings for judicial confirma- 
tion of organization, warrants, contracts, etc. The board 
of fire commissioners of any fire protection district now 
existing or which may hereafter be organized under the 
laws of the state of Washington may commence a spe- 
cial proceeding in the superior court of the state of 
Washington in and by which the proceedings for the or- 
ganization of the fire district or for the formation of any 
local improvement district therein, or proceedings for the 
authorization, issuance and sale of coupon warrants, ei- 
ther of the fire district or for a local improvement dis- 
trict therein, or both, whether such coupon warrants, or 
any of them, have or have not been sold, or proceedings 
for any contract of the district involving the fire district 
or any local improvement district therein and any other 
proceedings which may affect the legality of the pro- 
ceedings concerned or any or all of the proceedings 
above outlined, may be judicially examined, approved 
and confirmed. [1947 c 255 § 1; Rem. Supp. 1947 § 
5654-153a. Formerly RCW 52.32.020.] 


Severability——1947 c 255: "If any section or provision of this act 
shall be adjudged to be invalid or unconstitutional, such adjudication 
shall not affect the validity of the act as a whole or of any section, 
provision, or part thereof not adjudged to be invalid or unconstitu- 
tional.” [1947 c 255 § 10.) This applies to RCW 52.34.010 through 
52.34.090. 
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52.34.020 Petition. The board of fire commissioners 
of the fire protection district shall file in the superior 
court of the county in which the fire protection district 
was organized, a petition praying in effect that the pro- 
ceedings aforesaid or any or all of them be examined, 
approved and confirmed by the court. The petition shall 
state the facts showing any of the proceedings which the 
petition asks the court to examine, approve and confirm, 
but need allege only generally that the fire protection 
district was duly organized and that the first board of 
fire commissioners was duly elected. [1947 c 255 § 2; 
Rem. Supp. 1947 § 5654-153b. Formerly RCW 
52.32.030.] 


52.34.030 Hearing, date of, to be fixed Notice. 
The court shall by court order fix the time for the hear- 
ing of said petition and direct the clerk of the court to 
give notice of the filing of said petition and of the time 
and place fixed for the hearing thereof. The notice shall 
state the time and place fixed for the hearing of the pe- 
tition and the prayer of the petition and that any person 
interested in any of the proceedings sought by the peti- 
tion to be examined, approved and confirmed by the 
court, may on or before the day fixed for the hearing of 
said petition, demur to or answer said petition. The peti- 
tion may be referred to and described in said notice as 
the petition of the board of fire commissioners of 
county fire protection district No. 
oA e aod Gra ote a (giving the county and its number or 
any other name by which it is officially designated), 
praying that the proceedings (naming them as set out in 
the prayer of the petition), be examined, approved and 
confirmed by said court, and shall be signed by the 
clerk. 

The notice shall be given by posting and publishing in 
the same manner and for the same length of time that 
the notice of the hearing on the petition before the board 
of county commissioners to form the district was re- 
quired by law to be posted and published, and the same 
may be published in any legal newspaper designated in 
the order of the court fixing the time and place of the 
hearing of the petition and directing the clerk of the 
court to give notice thereof. [1947 c 255 § 3; Rem. 
Supp. 1947 § 5654-153c. Formerly RCW 52.32.040.] 


Notice, publication and posting: RCW 52.04.050. 


52.34.040 Demurrer or answer. Any person interested 
in said fire protection district, or in any local improve- 
ment district therein, involved in the petition or in any 
proceedings sought by the petition to be examined, ap- 
proved and confirmed by the court, may demur to or 
answer Said petition. The statutes of this state respecting 
demurrers and answers to verified complaints shall be 
applicable to demurrers and answers to said petition. 
The person so demurring to or answering said petition 
shall be defendant to said special proceeding, and the 
board of fire commissioners shall be the plaintiff. Every 
material statement of the petition not specifically con- 
troverted by the answer must, for the purposes of said 
special proceedings, be taken as true, and each person 
failing to answer the petition shall be deemed to admit 
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as true all the material statements of the petition. [1947 
c 255 § 4; Rem. Supp. 1947 § 5654-153d. Formerly 
RCW 52.32.050.] 


Pleadings: Chapters 4.32, 4.36 RCW. 


52.34.050 Pleading and practice——Motion for new 
trial. The rules of pleading and practice governing civil 
actions where not inconsistent with the provisions of this 
chapter, are applicable to the special proceedings herein 
provided for. A motion for a new trial must be made 
upon the minutes of the court and in case of an order 
granting a new trial, the same must specify the issue to 
be reexamined on such new trial, and the findings of the 
court upon the other issues shall not be affected by such 
order granting a new trial. [1947 c 255 § 5; Rem. Supp. 
1947 § 5654~153e. Formerly RCW 52.32.060.] 


New trials: Chapter 4.76 RCW. 


52.34.060 Jurisdiction of court. Upon the hearing of 
such special proceedings, the court shall have power and 
jurisdiction to examine and determine the legality and 
validity of, and to approve and confirm, each and all of 
the proceedings for the organization of the fire protec- 
tion district and for the formation of any local improve- 
ment district therein under the provisions of the law 
relating to such districts from and including the petition 
for the organization of the fire district and for the for- 
mation of any local improvement district therein and all 
other proceedings which affect the legality of said dis- 
tricts, or the validity and legality of any coupon war- 
rants either of the fire district or for a local 
improvement district therein and all proceedings had by 
the fire district for any contract of the district involving 
the fire district or any local improvement district 
therein, and any other proceeding which may affect the 
legality of any of the proceedings concerned. [1947 c 
255 § 6; Rem. Supp. 1947 § 5654-153f. Formerly RCW 
52.32.070.] 


52.34.070 Minor irregularities to be disregarded. The 
court shall have full authority and jurisdiction to con- 
sider any question of laches, estoppel and other infirmi- 
ties in the position and claims of the defendants to 
question the legality of the proceedings sought by the 
plaintiff to be confirmed by the court and to pass upon 
and determine them. The court, in inquiring into the 
regularity, legality or correctness of any of the proceed- 
ings sought by the board of fire commissioners in its pe- 
tition to be examined, approved and confirmed by the 
court, must disregard any error, irregularity or omission 
which does not affect the substantial rights of the parties 
to said special proceedings, and the court may approve 
and confirm such proceedings in part and disapprove 
and declare illegal or invalid other or subsequent parts 
of the proceedings, or it may approve and confirm all of 
such proceedings, and make and enter its decree accord- 
ingly. [1947 c 255 § 7; Rem. Supp. 1947 § 5654-153. 
Formerly RCW 52.32.080.] 


52.34.080 Costs. The court shall find and determine, 
in these special proceedings, whether the notice of the 
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filing of the petition and of the time and place of hear- 
ing thereof has been duly posted and published for the 
time and in the manner prescribed in this chapter. The 
costs of the special proceedings may be allowed and ap- 
portioned between all the parties, in the discretion of the 
court. [1947 c 255 § 8; Rem. Supp. 1947 § 5654—-153h. 
Formerly RCW 52.32.090.]} 


52.34.090 Appeal. An appeal from an order granting 
or refusing a new trial, or from the judgment, in the 
special proceedings must be taken by the party aggrieved 
within thirty days after the entry of said order or said 
judgment. [1947 c 255 § 9; Rem. Supp. 1947 § 5654- 
153i. Formerly RCW 52.32.100.]} 


Rules of court: Cf. RAP 2.2, 18.22. 


Chapter 52.36 
MISCELLANEOUS PROVISIONS 

Sections 

52.36.010 Special elections——Qualifications of electors. 

52.36.020 Property of public agency included within district—— 
Contracts for services. 

52.36.025 Use of equipment and personnel beyond district bounda- 
ries— Governmental function. 

52.36.027 Use of equipment and personnel outside district — 
Duty of fireman deemed duty for district— Benefits 
not impaired. 

52.36.040 Existing districts may come under this title. 

52.36.050 Firemen’s relief and pensions. 

52.36.060 Civil service for employees. 

52.36.065 Civil service for employees— Residency not grounds 
for discharge. 

52.36.080 Fire protection services provided by municipal corpora- 
tion——Financial and other assistance by county 
authorized. 

52.36.090 First aid vehicle service— Establishment and collec- 
tion of charges. 

52.36.095 Ambulance service— Establishment and collection of 
charges. 


Elections: Title 29 RCW. 


Fire chief or sheriff shall report certain fires to state fire marshal: 
RCW 48.48.060. 


52.36.010 Special elections——Qualifications of 
electors. Special elections submitting propositions to the 
electors of the district may be called at any time upon 
resolution of the board of district fire commissioners, 
and shall be called, noticed, held, conducted and can- 
vassed in the same manner and by the same officials as 
provided herein for the election to determine whether the 
district shall be created. The qualifications for electors 
at all district elections shall be the same as for elections 
at general state and county elections. [1939 c 34 § 28; 
RRS § 5654-128.] 


52.36.020 Property of public agency included within 
district——Contracts for services. Wherever a fire pro- 
tection district has been organized which includes within 
its area or is adjacent to, buildings and equipment, ex- 
cept those leased to a nontax exempt person or organi- 
zation, owned by the legislative or administrative 
authority of a state agency or institution or a municipal 


(1981 Ed.) 


52.36.027 


corporation, the agency or institution or municipal cor- 
poration involved shall contract with such district for 
fire protection services necessary for the protection and 
safety of personnel and property pursuant to the provi- 
sions of chapter 39.34 RCW, as now or hereafter 
amended: Provided, That nothing in this section shall be 
construed to require that any state agency, institution, or 
municipal corporation contract for services which are 
performed by the staff and equipment of such state 
agency, institution, or municipal corporation: Provided 
further, That nothing in this section shall apply to state 
agencies or institutions or municipal corporations which 
are receiving fire protection services by contract from 
another municipality, city, town or other entities: And 
provided further, That school districts shall receive fire 
protection services from the fire protection districts in 
which they are located without the necessity of executing 
a contract for such fire protection services: Provided 
further, That prior to September 1, 1974 the superin- 
tendent of public instruction, the insurance commis- 
sioner, the director of financial management, and the 
executive director of the Washington fire commissioners 
association, or their designees, shall develop criteria to 
be used by the insurance commissioner in establishing 
uniform rates governing payments to fire districts by 
school districts for fire protection services. On or before 
September 1, 1974, the insurance commissioner shall es- 
tablish such rates to be payable by school districts on or 
before January Ist of each year commencing January 1, 
1975, payable July 1, 1975: And provided further, That 
beginning with the 1975-77 biennium and in each bien- 
nium thereafter the superintendent of public instruction 
shall present in his budget submittal to the governor an 
amount sufficient to reimburse affected school districts 
for the moneys necessary to pay the costs of the uniform 
rates established by the insurance commissioner. [1979 c 
151 § 164; 1974 ex.s. c 88 § 1; 1973 Ist ex.s. c 64 § 1; 
1941 c 139 § 1; Rem. Supp. 1941 § 5654-143a.] 


Effective date—1974 ex.s. c 88: "This 1974 amendatory act shall 
take effect on July 1, 1974." [1974 ex.s. c 88 § 2.] 


Effective date——1973 Ist ex.s. c 64: "This 1973 amendatory act 
shall take effect on July I, 1974." [1973 Ist ex.s. c 64 § 2.] 


52.36.025 Use of equipment and personnel beyond 
district boundaries——Governmental function. Any fire 
protection district may permit, under conditions pre- 
scribed by the fire commissioners of the district, the use 
of its equipment and personnel beyond the boundaries of 
such district. Any use made of such equipment or per- 
sonnel under the authority of this section shall be 
deemed an exercise of a governmental function of such 
district. [1980 c 43 § 1; 1969 c 88 § 2.] 


52.36.027 Use of equipment and personnel outside 
district Duty of fireman deemed duty for district 
Benefits not impaired. Whenever a fireman engages in 
any duty outside the boundaries of such district such 
duty shall be considered as part of his duty as fireman 
for the district, and a fireman who is injured while en- 
gaged in such duties outside the boundaries of such dis- 
trict shall be entitled to the same benefits that he or his 
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dependents would be entitled to receive had he been in- 
jured within the district. [1969 c 88 § 3.] 


52.36.040 Existing districts may come under this ti- 
tle. Any fire protection district established and existing 
under the provisions of chapter 60 of the Laws of 1933, 
extraordinary session, may be made to conform to the 
provisions of *this act by preparing, certifying and de- 
livering its annual assessment roll to the board of county 
commissioners on and after November 1, 1939, in ample 
time for it to make tax levies for the purpose of the dis- 
trict, and holding its biennial election of the fire com- 
missioners as herein provided. [1939 c 34 § 48; RRS § 
5654-148.] 


*Reviser's note: For "this act," see note following RCW 52.04.020. 


52.36.050 Firemen's relief and pensions. See chapters 
41.16, 41.18 and 41.24 RCW. 


52.36.060 Civil service for employees. Any fire pro- 
tection district organized and existing under chapter 34, 
Laws of 1939, and subsequent amendments thereof, 
having a full paid fire department, shall have authority 
by resolution of its board of fire commissioners to pro- 
vide for civil service in its fire department in the same 
manner with the same powers and with the same force 
and effect as to such district as that provided by chapter 
41.08 RCW, for cities, towns, and municipalities, in- 
cluding restrictions against the discharge of an employee 
because of his residence outside the limits of the city, 
town, municipality, or fire protection district. [1971 ex.s. 
c 256 § 2; 1949 c 72 § 1; Rem. Supp. 1949 § 5654- 
120a.] 


Reviser's note: For codification of 1939 c 34, see note following 
RCW 52.04.020. 


52.36.065 Civil service for employees——Residency 
not grounds for discharge. It is the purpose of RCW 52- 
.36.060 and this section to recognize and to give effect to 
the existing public policy of this state, expressly declared 
in RCW 35.21.200 and impliedly recognized in RCW 
52.36.060 and 35A.21.040, that residence of an em- 
ployee outside the limits of a city, town, or fire protec- 
tion district shall not be grounds for discharge of any 
regularly appointed civil service employee otherwise 
qualified. [1971 ex.s. c 256 § 1.] 


52.36.080 Fire protection services provided by mu- 
nicipal corporation——Financial and other assistance by 
county authorized. See RCW 36.32.470. 


52.36.090 First aid vehicle service——Establishment 
and collection of charges. Any fire protection district 
which provides first aid vehicle service pursuant to RCW 
52.08.030, may pursuant to a resolution establish and 
collect reasonable charges for such services in order to 
reimburse the district for its costs of providing such ser- 
vices. [1975 c 64 § 1.] 


52.36.095 Ambulance service——Establishment and 
collection of charges. Any fire protection district which 
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provides ambulance service pursuant to RCW 52.08.030, 
may pursuant to a resolution establish and collect 
charges for such services in order to reimburse the dis- 
trict for all costs of providing such service: Provided, 
That any fire protection district which provides such 
ambulance service supported by an excess levy may 
waive such charges for service. [1975 Ist ex.s. c 147 § 
2.] 
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Chapters 

53.04 Formation. 

53.06 Coordination of administrative programs and 
operations. 

53.08 Powers. 

53.12 Commissioners: Elections. 

53.16 Revision of commissioner districts. 

53.18 Employment relations——Collective bargaining 
and arbitration. 

53.20 Harbor improvements. 

53.25 Industrial development districts Marginal 
lands. 

53.29 Trade center act. 

53.32 Lease of state owned harbor areas. 

53.34 Toll facilities. 

53.35 Budgets. 

53.36 Finances. 

53.39 National emergency revenue bonds. 

53.40 Revenue bonds and warrants. 

53.43 Validation of indebtedness in certain dis- 
tricts Funding or refunding indebted- 
ness——194] act. 

53.44 Funding and refunding indebtedness 1947 
act. 

53.46 Consolidation. 

53.47 Dissolution of inactive port districts. 

53.48 Dissolution of port and other districts. 

53.49 Disposition of funds on dissolution of certain 
districts. 

53.54 Aircraft noise abatement. 


Airport districts: Chapter 14.08 RCW. 

Assessments against public lands: Chapter 79.44 RCW. 

Conveyance of real property by public bodies——Recording: RCW 
65.08.095. 

Disincorporation of water and other districts in class A or AA coun- 
ties: Chapter 57.90 RCW. 

Hospitalization and medical aid for public employees and depen- 
dents——Premiums, governmental contributions authorized: RCW 
41.04. 180, 41.04. 190. 

Material removed for channel or harbor improvement, or flood con- 
trol——Usse for public purpose: RCW 79.01.178. 

Municipal corporation may authorize investment of funds which are in 
custody of county treasurer or other municipal corporation trea- 
surer: RCW 36.29.020. 

Offshore items, use of in performance of public contracts: Chapter 39- 
.25 RCW. 

Outdoor recreation land acquisition or improvement under marine rec- 
reation land act: Chapter 43.99 RCW. 

Pollution control——Municipal bonding authority: Chapter 70.95A 
RCW. 

Title to certain second class shorelands vested in port districts: RCW 
79.16.400. 
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Vacation of streets or alleys abutting on bodies of water, prohibited 
unless to be used by city or port district for port, recreational, edu- 
cational, etc. purposes: RCW 35.79.030. 


Chapter 53.04 
FORMATION 

Sections 

53.04.010 Port districts authorized ——Purposes. 

53.04.015 Port districts in areas lacking appropriate bodies of wa- 
ter——Authorized——Purposes. 

53.04.016 Port districts in areas lacking appropriate bodies of wa- 
ter——Authority an additional and concurrent 
method. 

53.04.017 Port districts in areas lacking appropriate bodies of wa- 
te— Elections. 

53.04.020 Formation of district. 

53.04.060 District declared formed. 

53.04.070 Expense of election. 

53.04.080 Annexation of territory——Petition—Election. 

53.04.085 Petition by electors of area desiring annexation to port 
district. 

53.04.100 Order of annexation——Liability of area annexed. 

53.04.110 Change of name. 

53.04.120 Transfer of port district property to adjacent dis- 
trict——Procedure—— Boundary changes—— 
Jurisdiction. 


Elections: Title 29 RCW. 


53.04.010 Port districts authorized Purposes. 
Port districts are hereby authorized to be established in 
the various counties of the state for the purposes of ac- 
quisition, construction, maintenance, operation, develop- 
ment and regulation within the district of harbor 
improvements, rail or motor vehicle transfer and termi- 
nal facilities, water transfer and terminal facilities, air 
transfer and terminal facilities, or any combination of 
such transfer and terminal facilities, and other commer- 
cial transportation, transfer, handling, storage and ter- 
minal facilities, and industrial improvements. [1963 c 
147 § 1; 1911 c 92 § 1; RRS § 9688.] 

Construction——1911 c 92: "This act shall not be construed to re- 
peal, amend or modify any law heretofore enacted providing a method 
of harbor improvement, regulation or control in this state, but shall be 


held to be an additional and concurrent method providing for such 
purpose.” [1911 c 92 § 14.] 


Establishment of harbor lines: State Constitution Art. 15 § 1 (Amend- 
megá 15). 


53.04.015 Port districts in areas lacking appropriate 
bodies of water——Authorized Purposes. In areas 
which lack appropriate bodies of water so that harbor 
improvements cannot be established, port districts are 
hereby authorized to be established under the laws of 
the state, for the purposes for which port districts may 
be established under RCW 53.04.010, and such port 
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districts shall have all of the powers, privileges and im- 
munities conferred upon all other port districts under the 
laws of this state, including the same powers and rights 
relating to municipal airports that other port districts 
now have or hereafter may be granted. [1963 c 147 § 2; 
1959 c 94 § 1.] 


53.04.016 Port districts in areas lacking appropriate 
bodies of water Authority an additional and concur- 
rent method. RCW 53.04.015 shall not be construed to 
repeal, amend or modify any law heretofore enacted 
providing a method of harbor improvement, regulation 
or control; acquisition, maintenance and operation of 
municipal airports; or industrial development; but shall 
be held to be an additional and concurrent method pro- 
viding such purposes. [1959 c 94 § 2.] 


53.04.017 Port districts in areas lacking appropriate 
bodies of water Elections. All elections with respect 
to any such port districts authorized by RCW 53.04.015 
and 53.04.016 shall be held, conducted and the results 
canvassed in the same manner and at the same time as 
now or hereafter provided by law for other port districts. 
[1959 c 94 § 3.] 


53.04.020 Formation of district. At any general 
election or at any special election which may be called 
for that purpose, the board of county commissioners of 
any county in this state may, or on petition of ten per- 
cent of the qualified electors of such county based on the 
total vote cast in the last general county election, shall, 
by resolution submit to the voters of such county the 
proposition of creating a port district which shall be co- 
extensive with the limits of such county as now or here- 
after established. Such petition shall be filed with the 
county auditor, who shall within fifteen days examine 
the signatures thereof and certify to the sufficiency or 
insufficiency thereof, and for such purpose the county 
auditor shall have access to all registration books in the 
possession of the officers of any incorporated city or 
town in such proposed port district. If such petition be 
found to be insufficient, it shall be returned to the per- 
sons filing the same, who may amend or add names 
thereto for ten days, when the same shall be returned to 
the county auditor, who shall have an additional fifteen 
days to examine the same and attach his certificate 
thereto. No person having signed such petition shall be 
allowed to withdraw his name therefrom after the filing 
of the same with the county auditor. Whenever such pe- 
tition shall be certified to as sufficient, the county audi- 
tor shall forthwith transmit the same, together with his 
certificate of sufficiency attached thereto, to the board 
of county commissioners, who shall submit such proposi- 
tion at the next general election or, if such petition so 
requests, the board of county commissioners shall, at 
their first meeting after the date of such certificate, by 
resolution, call a special election to be held not less than 
thirty days nor more than sixty days from the date of 
such certificate. The notice of election shall state the 
boundaries of the proposed port district and the object of 
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such election. In submitting the said question to the vot- 
ers for their approval or rejection, the proposition shall 
be expressed on said ballot substantially in the following 
terms: 

"Port of ---------- , Yes.” (giving the name of the 
principal seaport city within such proposed port district, 
or if there be more than one city of the same class 
within such district, such name as may be determined by 
the board of county commissioners). 

"Port of ...-.--.-- , No.” (giving the name of the 
principal seaport city within such port district, or if 
there be more than one city of the same class within 
such district, such name as may be determined by the 
board of county commissioners). [1971 ex.s. c 157 § 1; 
1913 c 62 § 1; 1911 c 92 § 2; RRS § 9689. Formerly 
RCW 53.04.020 through 53.04.040.] 


Effective date——1971 ex.s. c 157: "The effective date of this act 
shall be May 1, 1972." [1971 ex.s. c 157 § 4.] 


53.04.060 District declared formed. Within five days 
after an election held under the provisions of RCW 53- 
.04.020, the board of county commissioners shall canvass 
the returns, and if at such election a majority of the 
voters voting upon the proposition shall vote in favor of 
the formation of the district, the board of county com- 
missioners shall so declare in its canvass of the returns of 
such election, and the port district shall then be and be- 
come a municipal corporation of the state of Washington 
and the name of such port district shall be "Port of 
sete ee cates " (inserting the name appearing on the bal- 
lot). [1959 c 17 § 2. Prior: 1913 c 62 § 2, part; 1911 c 
92 § 3, part; RRS § 9690, part.] 


53.04.070 Expense of election. All expenses of elec- 
tions for the formation of such port districts shall be 
paid by the county holding such election, and such ex- 
penditure is hereby declared to be for a county purpose, 
and the money paid out for such purpose shall be repaid 
to such county by the port district, if formed. [1959 c 17 
§ 6. Prior: 1913 c 62 § 2, part; 1911 c 92 § 3, part; RRS 
§ 9690, part.] 


53.04.080 Annexation of territory Petition—— 
Election. At any general election or at any special elec- 
tion which may be called for that purpose the board of 
county commissioners of any county in this state in 
which there exists a port district which is not coextensive 
with the limits of the county, shall on petition of the 
commissioners of such port district, by resolution, submit 
to the voters residing within the limits of any territory 
which the existing port district desires to annex or in- 
clude in its enlarged port district, the proposition of en- 
larging the limits of such existing port districts so as to 
include therein the whole of the territory embraced 
within the boundaries of such county, or such territory 
as may be described in said petition by legal subdivi- 
sions. Such petition shall be filed with the county audi- 
tor, who shall forthwith transmit the same to the board 
of county commissioners, who shall submit such proposi- 
tion at the next general election, or, if such petition so 
request, the board of county commissioners, shall at 


(1981 Ed.) 


Formation 


their first meeting after the date of filing such petition, 
by resolution, call a special election to be held not less 
than thirty days nor more than sixty days from the date 
of filing said petition. The notice of election shall state 
the boundaries of the proposed enlarged port district and 
the object of the special election. In submitting said 
question to the voters of the territory proposed to be an- 
nexed or included for their approval or rejection, the 
proposition shall be expressed on the ballots substan- 
tially in the following terms: 

"Enlargement of the port of ---------- , yes." (Giv- 
ing then name of the port district which it is proposed to 
enlarge); 

"Enlargement of the port of ---------- , no.” (Giving 
the name of the port district which it is proposed to 
enlarge). 

Such election, whether general or special, shall be 
held in each precinct wholly or partially embraced 
within the limits of the territory proposed to be annexed 
or included and shall be conducted and the votes cast 
thereat counted, canvassed, and the returns thereof 
made in the manner provided by law for holding general 
or special county elections. [1935 c 16 § 1; 1921 c 130 § 
1; RRS § 9707. Formerly RCW 53.04.080 and 
53.04.090.] 


Elections: Title 29 RCW. 


53.04.085 Petition by electors of area desiring an- 
nexation to port district. If an area, not currently part of 
an existing port district desires to be annexed to a port 
district in the same county, upon receipt of a petition 
bearing the names of ten percent of the qualified electors 
residing within the proposed boundaries of the area de- 
siring to be annexed, the commissioners of such port 
district shall petition the board of county commissioners 
to annex such territory, as provided in RCW 53.04.080. 
[1971 ex.s. c 157 § 2.] 


Effective date——1971 ex.s. c 157: See note following RCW 
53.04.020. 


53.04.100 Order of annexation——Liability of area 
annexed. If a majority of all the votes cast at any such 
election upon the proposition of enlarging such port dis- 
trict shall be for the "Enlargement of the port of 
epee , yes" then and in that event the board of 
county commissioners shall enter an order declaring 
such port district enlarged so as to embrace within the 
limits thereof the territory described in the petition for 
such election, and thereupon the boundaries of said port 
district shall- be so enlarged and the commissioners 
thereof shall have jurisdiction over the whole of said 
district as enlarged to the same extent, and with like 
power and authority, as though the additional territory 
had been originally embraced within the boundaries of 
the existing port district: Provided, however, That none 
of the lands or property embraced within the territory 
added to and incorporated within such port district shall 
be liable to assessment for the payment of any outstand- 
ing bonds, warrants or other indebtedness of such origi- 
nal port district, but such outstanding bonds, warrants or 
other indebtedness, together with interest thereon, shall 
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be paid exclusively from assessments levied and collected 
on the lands and property embraced within the bounda- 
ries of the preexisting port district. [1921 c 130 § 2; 
RRS § 9708.] 


53.04.110 Change of name. Any port district now 
existing or which may hereafter be organized under the 
laws of the state of Washington is hereby authorized to 
change its corporate name under the following condi- 
tions and in the following manner: 

(1) On presentation, at least thirty days before any 
general port election to be held in said port district, of a 
petition to the commissioners of any port district now 
existing or which may hereafter be established under the 
laws of the state of Washington, signed by not less than 
two hundred fifty electors residing within said port dis- 
trict and asking that the corporate name of said port 
district be changed, it shall be the duty of said commis- 
sioners to submit to the electors of said port district at 
the next general port election held in said port district 
the proposition as to whether the corporate name of said 
port shall be changed. 

(2) Said petition shall contain the present corporate 
name of said port district and the corporate name which 
is proposed to be given to said port district. 

(3) On submitting said proposition to the electors of 
said port district it shall be the duty of said port com- 
missioners to cause to be printed on the official ballot 
used at said election the following proposition: 


"Shall the corporate name, 'Port of 
ead, ' be changed to ‘Port of 
"Shall the “corporate name, 'Port of 
RA EAE ' be changed to 'Port of 


(4) At the time when the returns of said general elec- 
tion shall be canvassed by the commissioners of the said 
port district, it shall be the duty of said commissioners to 
canvass the vote upon said proposition so submitted, re- 
cording in their record the result of said canvass. 

(5) Should a majority of the electors of said port dis- 
trict voting at said general port election vote in favor of 
said proposition it shall be the duty of said port com- 
missioners to certify said fact to the auditor of the 
county in which said port district shall be situated and to 
the secretary of state of the state of Washington, under 
the seal of said port district. On and after the filing of 
said certificate with the county auditor as aforesaid and 
with the secretary of state of the state of Washington, 
the corporate name of said port district shall be 
changed, and thenceforth said port district shall be 
known and designated in accordance therewith. [1929 c 
140 § 1; RRS § 9689-1.] 


53.04.120 Transfer of port district property to adja- 
cent district Procedure——Boundary changes—— 
Jurisdiction. Property may be acquired and owned by 
any port district, at least one boundary of which prop- 
erty is contiguous to or within one-quarter air mile of 
such port district and is also located in an adjacent port 
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district, and such property may be transferred to the 
owning port district upon unanimous resolution of the 
boards of commissioners of both port districts authoriz- 
ing the same. The resolution of the port district within 
which such property is located shall be a resolution to 
permit the acquisition and to make the transfer, while 
the resolution of the port district which owns the prop- 
erty shall be a resolution to acquire and own the prop- 
erty and to accept the transferred property. Upon the 
filing of both official resolutions with the legislative au- 
thority and the auditor of the county or counties within 
which such port districts lie, together with maps showing 
in reasonable detail the boundary changes made, such 
acquisition and ownership shall be lawful and such 
transfer shall be effective and the commissioners of the 
port district acquiring, owning and receiving such prop- 
erty shall have jurisdiction over the whole of said en- 
larged port district to the same extent, and with like 
power and authority, as though the additional territory 
had been owned by and originally embraced within the 
boundaries of the port district. [1979 c 72 § 1; 1977 ex.s. 
c 91 §1.] 


Validity. Ratification——1979 c 72: "Any purchase or other ac- 
quisition of such property by any port district which occurred prior to 
the enactment of this 1979 amendatory act is hereby confirmed and 
ratified and shall not be deemed to have been ultra vires." [1979 c 72 
§ 2.] This applies to the 1979 amendments to RCW 53.04.120 and 
53.32.050. The effective date of 1979 c 72 is March 21, 1979. 

Severability——1979 c 72: "If any provision of this 1979 amenda- 
tory act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other 
persons or circumstances is not affected." [1979 c 72 § 4.] 


Chapter 53.06 


COORDINATION OF ADMINISTRATIVE 
PROGRAMS AND OPERATIONS 


Sections 

53.06.010 Declaration of necessity. 

53.06.020 Actions required of commissions——Joint reports to 
governor and legislature. 

53.06.030 Washington public ports association as coordinating 
agency——Purposes, powers and duties. 

53.06.040 Dues and assessments may be paid association from dis- 
trict funds—— Limitation on amount. 

53.06.050 Further action by commissions authorized—— 
Meetings. 

53.06.060 Financial records of association subject to audit by divi- 


sion of municipal corporations. 


53.06.010 Declaration of necessity. The necessity and 
desirability of coordinating the administration programs 
and operations of all the port districts in this state is 
recognized and declared as a matter of legislative deter- 
mination. [1961 c 31 § 1.] 


53.06.020 Actions required of commissions——Joint 
reports to governor and legislature. It shall be the duty of 
the port district commissions in the state to take such 
action to effect the coordination of the administrative 
programs and operations of each port district in the state 
and to submit to the governor and the legislature bien- 
nially a joint report or joint reports containing the rec- 
ommendations for procedural changes which would 
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increase the efficiency of the respective port districts. 
[1961 c 31 § 2.] 


53.06.030 Washington public ports association as 
coordinating agency Purposes, powers and duties. 
The port district commissions in this state are empow- 
ered to designate the Washington public ports associa- 
tion as a coordinating agency through which the duties 
imposed by RCW 53.06.020 may be performed, harmo- 
nized or correlated. The purposes of the Washington 
public ports association shall be: 

(1) To initiate and carry on the necessary studies, in- 
vestigations and surveys required for the proper develop- 
ment and improvement of the commerce and business 
generally common to all port districts, and to assemble 
and analyze the data thus obtained and to cooperate 
with the state of Washington, port districts both within 
and without the state of Washington, and other operat- 
ors of terminal and transportation facilities for this pur- 
pose, and to make such expenditures as are necessary for 
these purposes, including the proper promotion and ad- 
vertising of all such properties, utilities and facilities; 

(2) To exchange information relative to port con- 
struction, maintenance, operation, administration and 
management; 

(3) To promote and encourage port development 
along sound economic lines; 

(4) To promote and encourage the development of 
transportation, commerce and industry; 

(5) To operate as a clearing house for information, 
public relations and liaison for the port districts of the 
state and to serve as a channel for cooperation among 
the various port districts and for the assembly and pres- 
entation of information relating to the needs and re- 
quirements of port districts to the public. [1961 c 31 § 
3.] 


53.06.040 Dues and assessments may be paid associ- 
ation from district funds Limitation on amount. Each 
port district which designates the Washington public 
ports association as the agency through which the duties 
imposed by RCW 53.06.020 may be executed is author- 
ized to pay dues and/or assessments to said association 
from port district funds in any calendar year in an 
amount not exceeding a sum equal to the amount which 
would be raised by a levy of one cent per thousand dol- 
lars of assessed value against the taxable property within 
the port district. [1973 Ist ex.s. c 195 § 55; 1970 ex.s. c 
47 § 3; 1961 c 31 § 4.] 


Severability ——Efffective dates and termination dates——Construc- 
tion— 1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


53.06.050 Further action by commissions author- 
ized Meetings. The port district commissions are 
authorized to take such further action as they deem 
necessary to comply with the intent of this chapter, in- 
cluding the attendance at state and district meetings 
which may be required to formulate the reports provided 
for in RCW 53.06.020. [1961 c 31 § 5.] 
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53.06.060 Financial records of association subject to 
audit by division of municipal corporations. The financial 
records of the Washington public ports association shall 
be subject to audit by the Washington state division of 
municipal corporations of the state auditor. [1961 c 31 § 
6.) 


Chapter 53.08 


POWERS 

Sections 

53.08.010 Acquisition of property——Levy of assessments. 

53.08.015 Exemption of farm and agricultural land from special 
benefit assessments. 

53.08.020 Acquisition and operation of facilities. 

53.08.030 Operation of foreign trade zones. 

53.08.040 Improvement of lands for industrial and commercial 
purposes——Providing sewer and water utilities —— 
Providing pollution control facilities. 

53.08.041 Pollution control facilities or other industrial develop- 
ment actions——Validation——Implementation of 
Article 8, section 8 of the Constitution. 

53.08.045 Facilities constructed under authority of chapter subject 
to taxation of leasehold interest. 

53.08.047 Chapter not to be construed as restricting or limiting 
powers of district under other laws. 

53.08.050 Local improvement districts. 

53.08.060 Improvement of waters and waterways. 

53.08.070 Rates and charges——Government contracts. 

53.08.080 Lease of property——Authorized——Duration. 

53.08.085 Lease of property——Security for rent. 

53.08.090 Sale of property. 

53.08.091 Sale of property——Contract sales— Terms and 
conditions. 

53.08.092 Sale of property——Taxes and assessments against 
property sold by contract. 

53.08.110 Gifts——Improvement. 

53.08.120 Contracts for labor and material—Small works 
roster. 

53.08.130 Notice——Award of contract. 

53.08.140 Leases or contracts without bond. 

53.08.150 Notices when no newspaper in county. 

53.08.160 Studies, investigations, surveys—— Promotion of 
facilities. 

53.08.170 Employment——Wages——Benef its——A gents 
Insurance for port district commissioners. 

53.08.171 Employment relations——Collective bargaining and 
arbitration. 

53.08.175 Commissioners, officers, and employees——Reim- 
bursement of expenses. 

53.08.176 Commissioners, officers, and employees— Regulation 
of expenses. 

53.08.180 Federal old age and survivors' insurance for employees. 

53.08.190 Federal old age and survivors' insurance for employ- 
ees—Plan for extension of benefits. 

53.08.200 Federal old age and survivors’ insurance for employ- 
ees— Contributions. 

53.08.205 Liability insurance for officials and employees. 

53.08.207 Liability insurance for officers and employees 
authorized. 

53.08.208 Actions against officer, employee, or agent——Defense 
and costs provided by port district—— Exception. 

53.08.210 Quorum. 

53.08.220 Regulations authorized——Adoption as part of ordi- 
nance or resolution of city or county, procedure—— 
Enforcement: Penalty for violation. 

53.08.230 Making motor vehicle and other police regulations ap- 
plicable to district property—— Filing plat with county 
auditor——Duty of law enforcement officers. 

53.08.240 Joint exercise of powers and joint acquisition of prop- 
erty——Contracts with other governmental entities. 

53.08.250 Participation in world fairs or expositions authorized. 


(1981 Ed.) 


53.08.020 


53.08.260 Park and recreation facilities. 

53.08.270 Park and recreation facilities——Approval of other 
agencies. 

53.08.280 Police officers—— Appointment authorized —— 
Jurisdiction. 

53.08.290 Intermodal movement of interstate and foreign 
cargo— Restrictions. 

53.08.295 Passenger carrying watercraft. 

53.08.300 Rewards for arrest and conviction of pérsons commit- 


ting criminal offenses against port district authorized. 


Acquisition of vacated waterways: RCW 79.01.472. 


Actions by and against public corporations: RCW 4.08.110 and 
4.08.1 20. 


Airport districts: Chapter 14.08 RCW. 

Deferral of special assessments: Chapter 84.38 RCW. 

Emergency public works: Chapter 39.28 RCW. 

Industrial development revenue bonds: Chapter 39.84 RCW. 

Lien for labor and materials on public works: Chapter 60.28 RCW. 
Permits to use waterways within a port district: RCW 79.16.190. 
Public contracts: Chapters 39.04 through 39.32 RCW. 


Special purpose districts, expenditures to recruit job candidates: RCW 
42.24.170. 


53.08.010 Acquisition of property Levy of assess- 
ments. A port district may acquire by purchase, for cash 
or on deferred payments for a period not exceeding ten 
years, or by condemnation, or both, all lands, property, 
property rights, leases, or easements necessary for its 
purposes and may exercise the right of eminent domain 
in the acquirement or damaging of all such lands, prop- 
erty, and property rights, and may levy and collect as- 
sessments upon property for the payment of all damages 
and compensation in carrying out its purposes, and such 
right shall be exercised in the same manner and. by the 
same procedure as provided for cities of the first class 
insofar as consistent with this title, and in connection 
therewith the county treasurer shall perform the duties 
of the treasurers of such cities. [1955 c 65 § 2. Prior: 
1953 c 171 § 1; 1943 c 166 § 2, part; 1921 c 183 § 1, 
part; 1917 c 125 § 1, part; 1913 c 62 § 4, part; 1911 c 
92 § 4, part; Rem. Supp. 1943 § 9692, part.] 


Eminent domain: State Constitution Art. 1 § 16 (Amendment 9). 
Eminent domain by cities: Chapter 8.12 RCW. 


53.08.015 Exemption of farm and agricultural land 
from special benefit assessments. See RCW 84.34.300 
through 84.34.380 and 84.34.922. 


53.08.020 Acquisition and operation of facilities. A 
port district may construct, condemn, purchase, acquire, 
add to, maintain, conduct, and operate sea walls, jetties, 
piers, wharves, docks, boat landings, and other harbor 
improvements, warehouses, storehouses, elevators, grain- 
bins, cold storage plants, terminal icing plants, bunkers, 
oil tanks, ferries, canals, locks, tidal basins, bridges, 
subways, tramways, cableways, conveyors, administra- 
tion buildings, fishing terminals, together with modern 
appliances and buildings for the economical handling, 
packaging, storing, and transporting of freight and han- 
dling of passenger traffic, rail and motor vehicle transfer 
and terminal facilities, water transfer and terminal fa- 
cilities, air transfer and terminal facilities, and any com- 
bination of such transfer and terminal facilities, 
commercial transportation, transfer, handling, storage 
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and terminal facilities, and improvements relating to in- 
dustrial and manufacturing activities within the district, 
and in connection with the operation of the facilities and 
improvements of the district, it may perform all custom- 
ary services including the handling, weighing, measuring 
and reconditioning of all commodities received. A port 
district may also construct, condemn, purchase, acquire, 
add to and maintain facilities for the freezing or pro- 
cessing of goods, agricultural products, meats or perish- 
able commodities. A port district may also construct, 
purchase and operate belt line railways, but shall not 
acquire the same by condemnation. [1963 c 147 § 3; 
1961 c 126 § 1; 1955 c 65 § 3. Prior: 1953 c 171 § 2; 
1943 c 166 § 2, part; 1921 c 183 § 1, part; 1917 c 125 § 
1, part; 1913 c 62 § 4, part; 1911 c 92 § 4, part; Rem. 
Supp. 1943 § 9692, part.] 


Severability 1961 c 126: "If any provision of this act, or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act, or the application of the provision to other persons or cir- 
cumstances is not affected." [1961 c 126 § 2.] 


53.08.030 Operation of foreign trade zones. A district 
may apply to the United States for permission to estab- 
lish, operate, and maintain foreign trade zones within 
the district: Provided, That nothing herein shall be con- 
strued to prevent such zones from being operated and 
financed by a private corporation(s) on behalf of such 
district acting as zone sponsor: Provided further, That 
when the money so raised is to be used exclusively for 
the purpose of acquiring land for sites and constructing 
warehouses, storage plants, and other facilities to be 
constructed within the zone for use in the operation and 
maintenance of the zones, the district may contract in- 
debtedness and issue general bonds therefor in an 
amount, in addition to the three-fourths of one percent 
hereinafter fixed, of one percent of the value of the tax- 
able property in the district, as the term "value of the 
taxable property" is defined in RCW 39.36.015, such 
additional indebtedness only to be incurred with the as- 
sent of three-fifths of the voters of the district voting 
thereon. [1977 ex.s. c 196 § 7; 1970 ex.s. c 42 § 31; 1955 
c 65 § 4. Prior: 1943 c 166 § 2, part; 1921 c 183 § 1, 
part; 1917 c 125 § 1, part; 1913 c 62 § 4, part; 1911 c 
92 § 4, part; Rem. Supp. 1943 § 9692, part.] 

Effective date——1977 ex.s. c 196: See note following RCW 
24.46.010. 


Severability Effective date——1970 ex.s. c 42: See notes follow- 
ing RCW 39.36.015. 
Foreign trade zones: Chapter 24.46 RCW. 


53.08.040 Improvement of lands for industrial and 
commercial purposes——Providing sewer and water util- 
ities——Providing pollution control facilities. A district 
may improve its lands by dredging, filling, bulkheading, 
providing waterways or otherwise developing such lands 
for sale or lease for industrial and commercial purposes. 
A district may also acquire, construct, install, improve, 
and operate sewer and water utilities to serve its own 
property and other property owners under terms, condi- 
tions, and rates to be fixed and approved by the port 
commission. A district may also acquire, by purchase, 
construction, lease, or in any other manner, and may 
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maintain and operate other facilities for the control or 
elimination of air, water, or other pollution, including, 
but not limited to, facilities for the treatment and/or 
disposal of industrial wastes, and may make such facili- 
ties available to others under terms, conditions and rates 
to be fixed and approved by the port commission. Such 
conditions and rates shall be sufficient to reimburse the 
port for all costs, including reasonable amortization of 
capital outlays caused by or incidental to providing such 
other pollution control facilities: Provided, That no part 
of such costs of providing any pollution control facility 
to others shall be paid out of any tax revenues of the 
port: And provided further, That no port shall enter into 
an agreement or contract to provide sewer and/or water 
utilities or pollution control facilities if substantially 
similar utilities or facilities are available from another 
source (or sources) which is able and willing to provide 
such utilities or facilities on a reasonable and nondis- 
criminatory basis unless such other source (or sources) 
consents thereto. 

In the event that a port elects to make such other 
pollution control facilities available to others, it shall do 
so by lease, lease purchase agreement, or other agree- 
ment binding such user to pay for the use of said facili- 
ties for the full term of the revenue bonds issued by the 
port for the acquisition of said facilities, and said pay- 
ments shall at least fully reimburse the port for all prin- 
cipal and interest paid by it on said bonds and for all 
operating or other costs, if any, incurred by the port in 
connection with said facilities: Provided, however, That 
where there is more than one user of any such facilities, 
each user shall be responsible for its pro rata share of 
such costs and payment of principal and interest. Any 
port intending to provide pollution control facilities to 
others shall first survey the port district to ascertain the 
potential users of such facilities and the extent of their 
needs. The port shall conduct a public hearing upon the 
proposal and shall give each potential user an opportu- 
nity to participate in the use of such facilities upon equal 
terms and conditions. [1972 ex.s. c 54 § 1; 1967 c 131 § 
1; 1955 c 65 § 5. Prior: 1943 c 166 § 2, part; 1921 c 183 
§ 1, part; 1917 c 125 § 1, part; 1913 c 62 § 4, part; 1911 
c 92 § 4, part; Rem. Supp. 1943 § 9692, part.] 


Severability: 1972 ex.s. c 54: "If any provision of this 1972 
amendatory act or the application thereof to any person or circum- 
stance, is held invalid, such invalidity shall not affect other provisions 
or applications of the act which can be given effect without the invalid 
provision or application, and to this end the provisions of this 1972 
amendatory act are declared to be severable." [1972 ex.s. c 54 § 5.] 


53.08.041 Pollution control facilities or other indus- 
trial development actions——Validation——Implemen- 
tation of Article 8, section 8 of the Constitution. All 
actions heretofore taken by port districts in conformity 
with the provisions of this chapter, and the provisions of 
*this 1975 amendatory act hereby made applicable 
thereto, relating to pollution control facilities or other 
industrial development, including, but not limited to, all 
bonds issued for such purposes, shall be deemed to have 
been taken pursuant to Article 8, section 8 of the 
Washington state Constitution and are hereby declared 
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to be valid, legal and binding in all respects. All provi- 
sions of Title 53 RCW directly or indirectly relating to 
pollution control facilities or other industrial develop- 
ment are hereby found and declared to be legislation 
implementing the provisions of Article 8, section 8 of the 
Washington state Constitution. [1975 c 6 § 5.] 

*Reviser's note: For meaning of "this 1975 amendatory act" [1975 c 
6], see note following RCW 70.95A.035. 

Severability——1975 c 6: See RCW 70.95A.940. 

Constructiom— 1975 c 6: See RCW 70.95A.912. 


53.08.045 Facilities constructed under authority of 
chapter subject to taxation of leasehold interest. Facili- 
ties constructed by a port district under authority of this 
chapter will be subject to taxation of leasehold interest 
pursuant to applicable laws as now or hereafter enacted. 
[1972 ex.s. c 54 § 3.] 


Severability ——1972 ex.s. c 54: See note following RCW 53.08.040. 
Taxation of leasehold estates: Chapter 84.40A RCW. 


53.08.047 Chapter not to be construed as restricting 
or limiting powers of district under other laws. Neither 
this chapter nor anything herein contained shall be con- 
strued as a restriction or limitation upon any powers 
which a district might otherwise have under any laws of 
this state, but shall be construed as cumulative. [1972 
ex.s. c 54 § 4.] 


Severability——1972 ex.s. c 54: See note following RCW 53.08.040. 


53.08.050 Local improvement districts. A district 
may establish local improvement districts within the dis- 
trict, and levy special assessments, in annual installments 
extending over a period not exceeding ten years on all 
property specially benefited by the local improvement, 
on the basis of special benefits, to pay in whole or in 
part the damages or costs of the local improvement, and 
issue local improvement bonds to be paid from local im- 
provement assessments. The levy and collection of such 
assessments and issuance of such bonds shall be as pro- 
vided for the levy and collection of local improvement 
assessments and the issuance of local improvement 
bonds by cities of the first class, insofar as consistent 
with this title: Provided, That the duties of the treasurers 
of such cities in connection therewith shall be performed 
by the county treasurer. [1955 c 65 § 6. Prior: 1943 c 
166 § 2, part; 1921 c 183 § 1, part; 1917 c 125 § 1, part; 
1913 c 62 § 4, part; 1911 c 92 § 4, part; Rem. Supp. 
1943 § 9692, part.] 


Cities, issuance of local improvement bonds: Chapter 35.45 RCW. 


Cities, levy and collection of local improvement assessments: Chapters 
35.44, 35.49 RCW. 


Public lands subject to local assessments: RCW 79. 44.010. 


53.08.060 Improvement of waters and waterways. A 
district may improve navigable and nonnavigable waters 
of the United States and the state of Washington within 
the district; create and improve for harbor purposes new 
waterways within the district; and regulate and control 
all such waters and all natural or artificial waterways 
within the district and remove obstructions therefrom, 
and straighten, widen, deepen, and otherwise improve 
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any water, watercourses, bays, lakes or streams, whether 
navigable or otherwise, flowing through or located 
within the district. [1979 ex.s. c 30 § 8; 1955 c 65 § 7. 
Prior: 1943 c 171 § 1; 1943 c 166 § 2, part; 1921 c 183 § 
1, part; 1917 c 125 § 1, part; 1913 c 62 § 4, part; 1911 c 
92 § 4, part; Rem. Supp. 1943 § 9692, part.] 


53.08.070 Rates and charges——Government con- 
tracts. A district may fix, without right of appeal there- 
from the rates of wharfage, dockage, warehousing, and 
port and terminal charges upon all improvements owned 
and operated by it, and the charges of ferries operated 
by it. The port commission shall file with the utilities 
and transportation commission its schedule of rates and 
charges so fixed, as required of public service corpora- 
tions. It may change any rate and charge so filed by fil- 
ing with the commission a notice of the proposed change 
not less than thirty days before the change shall go into 
effect. 

It may fix, subject to state regulation, rates of wharf- 
age, dockage, warehousing, and all necessary port and 
terminal charges upon all docks, wharves, warehouses, 
quays, and piers owned by it and operated under lease 
from it. 

Notwithstanding any provision of this section, a port 
district may enter into any contract for wharfage, dock- 
age, warehousing, or port or terminal charges, with the 
United States or any governmental agency thereof or 
with the state of Washington or any political subdivision 
thereof under such terms as the commission may, in its 
discretion, negotiate. [1955 c 65 § 8. Prior: 1943 c 166 § 
2, part; 1921 c 183 § 1, part; 1917 c 125 § 1, part; 1913 
c 62 § 4, part; 1911 c 92 § 4, part; Rem. Supp. 1943 § 
9692, part.] 


Utilities and transportation commission: Chapter 80.01 RCW. 


53.08.080 Lease of property——Authorized Du- 
ration. A district may lease all lands, wharves, docks and 
real and personal property owned and controlled by it, 
upon such terms as the port commission deems proper: 
Provided, That no lease shall be for a period longer than 
fifty years, except where the property involved is or is to 
be devoted to airport purposes the port commission may 
lease said property for such period as may equal the es- 
timated useful life of such work or facilities, but not to 
exceed seventy-five years: Provided further, That where 
the property is held by the district under lease from the 
United States government or the state of Washington, or 
any agency or department thereof, the port commission 
may sublease said property, with option for extensions, 
up to the total term and extensions thereof permitted by 
such lease, but in any event not to exceed ninety years. 
[1973 c 87 § 1; 1961 ex.s. c 8 § 1; 1959 c 157 § 1; 1955 
c 65 § 9. Prior: 1953 c 243 § 1; 1943 c 166 § 2, part; 
1921 c 183 § 1, part; 1917 c 125 § 1, part; 1913 c 62 § 
4, part; 1911 c 92 § 4, part; Rem. Supp. 1943 § 9692, 
part.] 


Lease of county property for airport purposes: RCW 36.34. 180. 
Lease of municipal property for airport purposes: RCW 14.08. 120. 
Restrictions on leases of harbor areas: State Constitution Art. 15 § 2 
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53.08.085 Lease of property——Security for rent. 
Every lease of all lands, wharves, docks, and real and 
personal property of a port district for a term of more 
than one year shall have the rent secured by rental in- 
surance, bond, or other security satisfactory to the port 
commission, in an amount equal to one-sixth the total 
rent, but in no case shall such security be less than an 
amount equal to one year's rent or more than an amount 
equal to three years’ rent. Evidence of the existence of 
such insurance, bonds, or security shall be on file with 
the commission at all times during the term of the lease: 
Provided, That nothing in this section shall prevent the 
port commission from requiring additional security on 
leases or provisions thereof, or on other agreements to 
use port facilities: Provided further, That any security 
agreement may provide for termination on the anniver- 
sary date of such agreement on not less than one year's 
written notice to the port if said lease is not in default at 
the time of said notice: Provided further, That if the se- 
curity as required herein is not maintained throughout 
the full term of the lease, said lease shall be considered 
in default: Provided, however, That the port commission 
may in its discretion waive the rent security requirement 
or lower the amount of such requirement on the lease of 
real and/or personal port property. [1981 c 125 § 1; 
1977 c 41 § 1; 1973 c 87 § 2.] 


53.08.090 Sale of property. A port commission may, 
by resolution, authorize the managing official of a port 
district to sell and convey port district property of less 
than twenty-five hundred dollars in value. Such author- 
ity shall be in force for not more than one calendar year 
from the date of resolution and may be renewed from 
year to year. Prior to any such sale or. conveyance the 
managing official shall itemize and list the property to 
be sold and make written certification to the commission 
that the listed property is no longer needed for district 
purposes. Any large block of such property having a 
value in excess of twenty-five hundred dollars shall not 
be broken down into components of less than twenty- 
five hundred dollars value and sold in such smaller com- 
ponents unless such smaller components be sold by pub- 
lic competitive bid. A port district may sell and convey 
any of its real or personal property valued at more than 
twenty-five hundred dollars when the port commission 
has, by resolution, declared the property to be no longer 
needed for district purposes, but no property which is a 
part of the comprehensive plan of improvement or modi- 
fication thereof shall be disposed of until the compre- 
hensive plan has been modified to find such property 
surplus to port needs. The comprehensive plan shall be 
modified only after public notice and hearing provided 
by RCW 53.20.010. 

Nothing in this section shall be deemed to repeal or 
modify procedures for property sales within industrial 
development districts as set forth in chapter 53.25 
RCW. [1981 c 262 § 1; 1969 ex.s. c 30 § 1; 1965 c 23 § 
1; 1955 c 65 § 10. Prior: 1943 c 166 § 2, part; 1921 c 
183 § 1, part; 1917 c 125 § 1, part; 1913 c 62 § 4, part; 
1911 c 92 § 4, part; Rem. Supp. 1943 § 9692, part.] 
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Restriction on sale of harbor rights and property: State Constitution 
Art. 15 § | (Amendment 15). 


53.08.091 Sale of property——Contract sales 
Terms and conditions. Except in cases where the full 
purchase price is paid at the time of the purchase, every 
sale of real property under authority of RCW 53.08.090 
or RCW 53.25.110 shall be subject to the following 
terms and conditions: 

(1) The purchaser shall enter into a contract with the 
district in which the purchaser shall covenant that he 
will make the payments of principal and interest when 
due, and that he will pay all taxes and assessments on 
such property. Upon failure to make payments of princi- 
pal, interest, assessments or taxes when due all rights of 
the purchaser under said contract may, at the election of 
the district, after notice to said purchaser, be declared to 
be forfeited. When property is declared forfeited the 
district shall be released from all obligation to convey 
the land; 

(2) The district may, as it deems advisable, extend the 
time for payment of principal and interest due or to be- 
come due; 

(3) The district shall notify the purchaser in each in- 
stance when payment is overdue, and that the purchaser 
is liable to forfeiture if payment is not made within 
thirty days from the time the same became due, unless 
the time be extended by the district; 

(4) Not less than one-tenth of the total purchase price 
shall be paid on the date of execution of the contract for 
sale and one-tenth shall be paid annually thereafter un- 
til the full purchase price has been paid, but any pur- 
chaser may make full payment at any time. All unpaid 
deferred payments shall draw interest at a rate not less 
than six percent per annum. 

Nothing in this section shall be deemed to supersede 
other provisions of law more specifically governing sales 
of port district property. It is the purpose of this section 
to provide additional authority and procedures for sale 
of port district property no longer needed for port pur- 
poses. [1969 ex.s. c 11 § 1; 1965 c 23 § 2.] 


53.08.092 Sale of property——Taxes and assess- 
ments against property sold by contract. A copy of all 
contract sales of port district property shall be filed with 
the county assessor within thirty days after the first 
payment is received by the port. The assessor shall place 
such property on the tax rolls of the county and the 
purchaser of such property shall become liable for all 
levies and assessments against such property. The port 
shall not be liable for any taxes or assessments, but if 
any outstanding taxes are not paid the property may be 
sold by the county as with other property with delin- 
quent taxes due. Any amounts accruing from such a sale 
by the county, not required to pay outstanding and de- 
linquent taxes or assessments and foreclosure costs, shall 
be paid to the port district. [1965 c 23 § 3.] 


53.08.110 Gifts Improvement. Port commission- 
ers of any port district are hereby authorized to accept 
for and on behalf of said port district gifts of real and 
personal property and to expend in improvements and 
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betterment such amount as may be necessary. [1921 c 
39 § 4; RRS § 9705.] 


53.08.120 Contracts for labor and material—— 
Small works roster. All material required by a port dis- 
trict may be procured in the open market or by contract 
and all work ordered may be done by contract or day 
labor. All such contracts for work, the estimated cost of 
which exceeds thirty thousand dollars, shall be let at 
public bidding upon notice published in a newspaper in 
the district at least ten days before the letting, calling 
for sealed bids upon the work, plans and specifications 
for which shall then be on file in the office of the com- 
mission for public inspection. The same notice may call 
for bids on such work or material based upon plans and 
specifications submitted by the bidder. 

Each port district shall maintain a small works roster 
which shall be comprised of all contractors who have re- 
quested to be on the roster and are, where required by 
law, properly licensed or registered to perform such work 
in the state of Washington. 

Whenever work is done by contract, the estimated 
cost of which is thirty thousand dollars or less, the man- 
aging official of the port district shall invite proposals 
from all appropriate contractors on the small works ros- 
ter: Provided, That whenever possible, the managing of- 
ficial shall invite at least one proposal from a minority 
contractor who shall otherwise qualify under this section. 
Such invitation shall include an estimate of the scope 
and nature of the work to be performed, and materials 
and equipment to be furnished. 

When awarding such a contract for work, the esti- 
mated cost of which is thirty thousand dollars or less, 
the managing official shall give weight to the contractor 
submitting the lowest and best proposal, and whenever it 
would not violate the public interest, such contracts shall 
be distributed equally among contractors, including mi- 
nority contractors, on the small works roster. [1975 Ist 
ex.s. c 47 § 1; 1955 c 348 § 2. Prior: 1921 c 179 § 1, 
part; 1911 c 92 § 5, part; RRS § 9693, part.] 


Severability. 1955 c 348: "If any provision of this act, or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act, or the application of the provision to other persons or cir- 
cumstances is not affected.” [1955 c 348 § 7.] 


53.08.130 Notice——Award of contract. The notice 
shall state generally the nature of the work to be done 
and require that bids be sealed and filed with the com- 
mission at a time specified therein. Each bid shall be 
accompanied by a bid proposal deposit in the form of a 
cashier's check, money order, or surety bid bond to the 
commission for a sum not less than five percent of the 
amount of the bid, and no bid shall be considered unless 
accompanied by such bid proposal deposit. At the time 
and place named the bids shall be publicly opened and 
read and the commission shall proceed to canvass the 
bids and, except as otherwise in this section provided, 
shall let the contract to the lowest responsible bidder 
upon plans and specifications on file, or to the best bid- 
der submitting his own plans and specifications. If, in 
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the opinion of the commission, all bids are unsatisfac- 
tory, they may reject all of them and readvertise, and in 
such case all such bid proposal deposits shall be returned 
to the bidders; but if the contract is let, then all bid pro- 
posal deposits shall be returned to the bidders, except 
that of the successful bidder which shall be retained un- 
til a contract is entered into for the purchase of such 
materials or doing such work, and a bond given to the 
port district for the performance of the contract and 
otherwise conditioned as required by law, with sureties 
satisfactory to the commission, in an amount to be fixed 
by the commission, but not in any event less than 
twenty-five percent of the contract price. If said bidder 
fails to enter into the contract in accordance with his bid 
and furnish such bond within ten days from the date at 
which he is notified that he is the successful bidder, the 
check or money order and the amount thereof shall be 
forfeited to the port district or the port district shall re- 
cover the amount of the surety bid bond. [1971 ex.s. c 
258 § 2; 1955 c 348 § 3. Prior: 1921 c 179 § 1, part; 
1911 c 92 § 5, part; RRS § 9693, part.] . 

Severability——1971 ex.s. c 258: See note following RCW 
28B.10.350. 

Severability—— 1955 c 348: See note following RCW 53.08.120. 
Contractor's bond: Chapter 39.08 RCW. 


Lien on public works, retained percentage of contractors earnings: 
Chapter 60.28 RCW. 


53.08.140 Leases or contracts without bond. Port 
districts may enter into leases and contracts of every 
kind and nature with the United States of America or 
any of its departments, the state of Washington or any 
of its departments, or its political subdivisions or with 
any municipal corporation or quasi municipal corpora- 
tion of the state of Washington, without requiring said 
port district or public bodies to provide bonds to secure 
the performance thereof. All such leases or contracts 
heretofore entered into are hereby ratified. [1943 c 136 
§ 1; Rem. Supp. 1943 § 9710.] 


53.08.150 Notices when no newspaper in county. 
Notices required in port districts in which no newspaper 
is published may be given by publication in any newspa- 
per of general circulation in the county. [1921 c 39 § 3; 
RRS § 9704.] 


53.08.160 Studies, investigations, surveys Pro- 
motion of facilities. All port districts organized under 
the provisions of this act shall be, and they are hereby, 
authorized and empowered to initiate and carry on the 
necessary studies, investigations and surveys required for 
the proper development, improvement and utilization of 
all port properties, utilities and facilities, and for indus- 
trial development within the district when such agricul- 
tural and industrial development is carried out by a 
public agency, institution, or body for a public purpose, 
and to assemble and analyze the data thus obtained and 
to cooperate with the state of Washington, other port 
districts and other operators of terminal and transporta- 
tion facilities for these purposes, and to make such ex- 
penditures as are necessary for said purposes, and for the 
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proper promotion, advertising, improvement and devel- 
opment of such port properties, utilities and facilities: 
Provided however, That nothing in this section shall au- 
thorize a port district to develop its properties as an ag- 
ricultural or dairy farm. [1973 Ist ex.s. c 55 § 1; 1947 c 
24 § 2; Rem. Supp. 1947 § 9692A.] 


53.08.170 Employment Wages Benefits 
Agents Insurance for port district commissioners. 
The port commission shall have authority to create and 
fill positions, to fix wages, salaries and bonds thereof, to 
pay costs and assessments involved in securing or ar- 
ranging to secure employees, and to establish such bene- 
fits for employees, including holiday pay, vacations or 
vacation pay, retirement and pension benefits, medical, 
surgical or hospital care, life, accident, or health disabil- 
ity insurance, and similar benefits, already established 
by other employers of similar employees, as the port 
commissioner shall by resolution provide: Provided, That 
any district providing insurance benefits for its employ- 
ees in any manner whatsoever may provide business re- 
lated travel, liability, health, errors and omissions and 
accident insurance, for its commissioners, which insur- 
ance shall not be considered to be compensation. 

The port commission shall have authority to provide 
or pay such benefits directly, or to provide for such ben- 
efits by the purchase of insurance policies or entering 
into contracts with and compensating any person, firm, 
agency or organization furnishing such benefits; or by 
making contributions to vacation plans or funds, or 
health and welfare plans and funds, or pension plans or 
funds, or similar plans or funds, already established by 
other employers of similar employees and in which the 
port district is permitted to participate for particular 
classifications of its employees by the trustees or other 
persons responsible for the administration of such estab- 
lished plans or funds: Provided further, That no port 
district employee shall be allowed to apply for admission 
to or be accepted as.a member of the state employees’ 
retirement system after January 1, 1965 if admission to 
such system would result in coverage under both a pri- 
vate pension system and the state employees’ retirement 
system, it being the purpose of this proviso that port 
districts shall not at the same time contribute for any 
employee to both a private pension or retirement plan 
and to the state employees’ retirement system. The port 
commission shall have authority by resolution to utilize 
and compensate agents for the purpose of paying, in the 
name and by the check of such agent or agents or 
otherwise, wages, salaries and other benefits to employ- 
ees, or particular classifications thereof, and for the pur- 
pose of withholding payroll taxes and paying over tax 
moneys so withheld to appropriate government agencies, 
on a combined basis with the wages, salaries, benefits, or 
taxes of other employers or otherwise; to enter into such 
contracts and arrangements with and to transfer by 
warrant such funds from time to time to any such agent 
or agents so appointed as are necessary to accomplish 
such salary, wage, benefit, or tax payments as though 
the port district were a private employer, notwithstand- 
ing any other provision of the law to the contrary. The 
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funds of a port district transferred to such an agent or 
agents for the payment of wages or salaries of its em- 
ployees in the name or by the check of such agent or 
agents shall be subject to garnishment with respect to 
salaries or wages so paid, notwithstanding any provision 
of the law relating to municipal corporations to the con- 
trary. [1973 Ist ex.s. c 6 § 1; 1965 c 20 § 1; 1955 c 64 § 
1.] 


Garnishment: Chapter 7.33 RCW. 
Payroll deductions: RCW 41.04.020. 
Prevailing wages on public works: Chapter 39.12 RCW. 


53.08.171 Employment relations——Collective bar- 
gaining and arbitration. See chapter 53.18 RCW. 


« 


53.08.175 Commissioners, officers, and employ- 
ees Reimbursement of. expenses. Employees, officers, 
and commissioners of port districts shall, when engaged 
in official business of the port district, be entitled to re- 
ceive their necessary and reasonable travel and other 
business expenses incurred on behalf of the port district. 
Reimbursement of such expenses may be granted, 
whether incurred within or without the port district, 
when submitted on a voucher with appropriate evidence 
of payment by such employee or official. [1965 c 101 § 


1] 


Section headings: "Section headings as used in this act do not con- 
stitute any part of the law.” [1965 c 101 § 3.] 


53.08.176 Commissioners, officers, and employ- 
ees Regulation of expenses. Each port district shall 
adopt a resolution (which may be amended from time to 
time) which shall establish the basic rules and regula- 
tions governing methods and amount of reimbursement 
payable to such port officials and employees for travel 
and other business expenses incurred on behalf of the 
district. The resolution shall, among other things, estab- 
lish procedures for approving such expenses; set forth 
the method of authorizing the direct purchase of trans- 
portation; the form of the voucher; and requirements 
governing the use of credit cards issued in the name of 
the port district. Such regulations may provide for pay- 
ment of per diem in lieu of actual expenses when travel 
requires overnight lodging: Provided, That in all cases 
any per diem payment shall not exceed twenty-five dol- 
lars per day. The state auditor shall, as provided by 
general law, cooperate with the port district in establish- 
ing adequate procedures for regulating and auditing the 
reimbursement of all such expenses. [1965 c 101 § 2.] 


Section headings: See note following RCW 53.08.175. 


53.08.180 Federal old age and survivors’ insurance for 
employees. As used in RCW 53.08.180 through 53.08- 
.200, the term “employees” shall be as defined in RCW 
41.48.020 and no distinction shall be made for the pur- 
poses of coverage under the social security act, between 
persons employed by a port district on a casual or tem- 
porary basis, or on a regular or steady basis, or between 
persons paid hourly wages and persons paid wages on a 
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weekly, monthly, or other periodic basis. It being the in- 
tent of RCW 53.08.180 through 53.08.200 that all em- 
ployees shall be entitled to the coverage of the federal 
social security act for work performed in the service of a 
port district, which is not covered by the state employ- 
ees’ retirement system. [1955 c 219 § 1.] 


Public employees’ retirement system: Chapter 41.40 RCW. 


53.08.190 Federal old age and survivors’ insurance for 
employees——Plan for extension of benefits. Each port 
district, which has not previously done so, shall within 
thirty days of June 8, 1955, submit for approval by the 
governor a plan for extending the benefits of Title II of 
the federal social security act, as amended, in confor- 
mity with applicable provisions of said act as set forth in 
chapter 41.48 RCW, to employees of such port district 
who are employed in positions not covered by the em- 
ployees' retirement system of the state of Washington. 
The plan required to be submitted by this section shall 
be as set forth in RCW 41.48.050 and shall be in con- 
formance therewith. [1955 c 219 § 2.] 


53.08.200 Federal old age and survivors’ insurance 
for employees— Contributions. All port districts are 
authorized to make contributions on employees’ wages, 
and to impose upon their employees contributions with 
respect to their wages in accordance with RCW 41.48- 
.030 through 41.48.050. [1955 c 219 § 3.] 


53.08.205 Liability insurance for officials and em- 
ployees. The board of commissioners of each port district 
may purchase liability insurance with such limits as they 
may deem reasonable for the purpose of protecting their 
officials and employees against liability for personal or 
bodily injuries and property damage arising from their 
acts or omissions while performing or in good faith pur- 
porting to perform their official duties. [1973 c 125 § 4.] 


53.08.207 Liability insurance for officers and em- 
ployees authorized. See RCW 36.16.138. 


53.08.208 Actions against officer, employee, or 
agent Defense and costs provided by port dis- 
trict: Exception. Whenever any action, claim or pro- 
ceeding is instituted against any person who is or was an 
officer, employee, or agent of a port district established 
under this title arising out of the performance or failure 
of performance of duties for, or employment with any 
such district, the commission of the district may grant a 
request by such person that the attorney of the district's 
choosing be authorized to defend said claim, suit or pro- 
ceeding, and the costs of defense, attorney's fees, and 
any obligation for payment arising from such action may 
be paid from the district's funds: Provided, That costs of 
defense and/or judgment or settlement against such 
person shall not be paid in any case where the court has 
found that such person was not acting in good faith or 
within the scope of his employment with or duties for 
the district. [1975 c 60 § 1.] 


53.08.210 Quorum. See RCW 53.12.246. 
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53.08.220 Regulations authorized Adoption as 
part of ordinance or resolution of city or county, proce- 
dure— Enforcement: Penalty for violation. A port 
district may formulate all needful regulations for the use 
by tenants, agents, servants, licensees, invitees, suppliers, 
passengers, customers, shippers, business visitors; and 
members of the general public of any properties or fa- 
cilities owned or operated by it, and request the adop- 
tion, amendment, or repeal of such regulations as part of 
the ordinances of the city or town in which such proper- 
ties or facilities are situated, or as part of the resolutions 
of the county, if such properties or facilities be situated 
outside any city or town. The port commission shall 
make such request by resolution after holding a public 
hearing on the proposed regulations, of which at least 
ten days’ notice shall be published in a legal newspaper 
of general circulation in the port district. Such regula- 
tions must conform to and be consistent with federal and 
state law. As to properties or facilities situated within a 
city or town, such regulations must conform to and be 
consistent with the ordinances of the city or town. As to 
properties or facilities situated outside any city or town, 
such regulations must conform to and be consistent with 
county resolutions. Upon receiving such request, the 
governing body of the city, town, or county, as the case 
may be, may adopt such regulations as part of its ordi- 
nances or resolutions, or amend or repeal such regula- 
tions in accordance with the terms of the request. Any 
violation of such regulations shall constitute a misde- 
meanor which shall be redressed in the same manner as 
other police regulations of the city, town, or county, and 
it shall be the duty of all law enforcement officers to 
enforce such regulations accordingly: Provided, That vi- 
olation of a regulation relating to traffic including park- 
ing, standing, stopping, and pedestrian offenses is a 
traffic infraction, except that violation of a regulation 
equivalent to those provisions of Title 46 RCW set forth 
in RCW 46.63.020 remains a misdemeanor. [1979 ex.s. 
c 136 § 103; 1961 c 38 § 1.] 


Effective date——Severability——1979 ex.s. c 136: See notes fol- 
lowing RCW 46.63.010. 


53.08.230 Making motor vehicle and other police 
regulations applicable to district property Filing plat 
with county auditor Duty of law enforcement offi- 
cers. A port district may at its option file with the 
county auditor a plat of any of its properties or facilities, 
showing thereon such private streets, alleys, access 
roads, parking areas, parks and other places as the port 
district may wish to have treated as public for purposes 
of motor vehicle or other police regulations. Such plat 
may be amended at any time by the filing of an amen- 
datory plat, and may be vacated at any time by the fil- 
ing of a resolution of vacation. So long as any such plat 
or amendatory plat is on file and not vacated, the motor 
vehicle or other police regulations of the state, and the 
motor vehicle regulations of the city, town or county, as 
the case may be, in which the areas described in the plat 
are situated, shall apply to such areas as though they 
were public streets, alleys, access roads, parking areas, 
parks or other places, and it shall be the duty of all state 
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and local law enforcement officers to enforce such regu- 
lations accordingly. [1961 c 38 § 2.] 


53.08.240 Joint exercise of powers and joint acquisi- 
tion of property——Contracts with other governmental 
entities. Any two or more port districts shall have the 
power, by mutual agreement, to exercise jointly all pow- 
ers granted to each individual district, and in the exer- 
cise of such powers shall have the right and power to 
acquire jointly all lands, property, property rights, 
leases, or easements necessary for their purposes, either 
entirely within or partly within or partly without or en- 
tirely without such districts: Provided, That any two or 
more districts so acting jointly, by mutual agreement, 
shall not acquire any real property or real property 
rights in any other port district without the consent of 
such district. 

A district may enter into any contract with the United 
States, or any state, county, or municipal corporation, or 
any department of those entities, for carrying out any of 
the powers that each of the contracting parties may by 
law exercise separately. [1961 c 24 § 1.] 


53.08.250 Participation in world fairs or expositions 
authorized. See chapter 35.60 RCW. 


53.08.260 Park and recreation facilities. A port dis- 
trict may construct, improve, maintain, and operate 
public park and recreation facilities when such facilities 
are necessary to more fully utilize boat landings, har- 
bors, wharves and piers, air, land, and water passenger 
and transfer terminals, waterways, and other port facili- 
ties authorized by law pursuant to the port's compre- 
hensive plan of harbor improvements and industrial 
development. [1965 c 81 § 1.] 


53.08.270 Park and recreation facilities Ap- 
proval of other agencies. Before undertaking any such 
plan for the acquisition and operation of any park or 
recreational facility the proposed plan therefor shall be 
first submitted in writing to the director of the parks and 
recreation commission and to the governing body of any 
county or municipal park agency having jurisdiction in 
the area. The state director and/or such county or mu- 
nicipal park agency shall examine the port's proposed 
plan, and may disapprove such proposed plan if it is 
found to be in conflict with state or local park and rec- 


reation plans for the same area. If such proposed port. 


plan is disapproved the port district ‘shall not proceed 
further with such plan. If the state director or the gov- 
erning body of the county or municipal agency does not 
respond in writing to the port within sixty days, it shall 
be deemed that approval has been granted. [1965 c 81 § 
2.] 


53.08.280 Police officers——Appointment author- 
ized——Jurisdiction. Any port district operating an air- 
port with a police department as authorized by RCW 
14.08.120 or designated as a port of entry by the federal 
government is authorized to appoint police officers with 
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full police powers to enforce all applicable federal, state, 
or municipal statutes, rules, regulations, or ordinances 
upon any port-owned or operated properties or opera- 
tions: Provided, That such police officers must have suc- 
cessfully graduated from a recognized professional police 
academy or training institution. [1981 c 97 § 1; 1974 
ex.s. c 62 § 1.] 


53.08.290 Intermodal movement of interstate and 
foreign cargo—Restrictions. In addition to the other 
powers under this chapter, a port district, in connection 
with the operation of facilities and improvements of the 
district, may perform all necessary activities related to 
the intermodal movement of interstate and foreign 
cargo: Provided, That nothing contained herein shall au- 
thorize a port district to engage in the transportation of 
commodities by motor vehicle for compensation outside 
the boundaries of the port district. A port district may, 
by itself or in conjunction with public or private entities, 
acquire, construct, purchase, lease, contract for, provide, 
and operate rail services, equipment, and facilities inside 
or outside the port district: Provided, That such author- 
ity may only be exercised outside the boundaries of the 
port district if such extraterritorial rail services, equip- 
ment, or facilities are found, by resolution of the com- 
mission of the port district exercising such authority, to 
be reasonably necessary to link the rail services, equip- 
ment, and facilities within the port district to an inter- 
state railroad system; however, if such extraterritorial 
rail services, equipment, or facilities are in or are to be 
located in one or more other port districts, the commis- 
sion of such other port district or districts must consent 
by resolution to the proposed plan of the originating port 
district which consent shall not be unreasonably with- 
held: Provided further, That no port district shall engage 
in the manufacture of rail cars for use off port property. 
[1981 c 47 § 1; 1980 c 110 § 2.) 


Purpose——1980 c 110: "The purpose of this act is to: 

(1) Clarify existing law as to the authority of port districts to per- 
form certain cargo movement activities and to contract for or other- 
wise provide facilities for rail service for the movement of such cargo; 
and 

(2) Provide authority for port districts to assist in development of 
the recreation-tourism industry by acquiring and operating certain 
watercraft in limited areas.” [1980 c 110 § 1.] 


53.08.295 Passenger carrying watercraft. A port dis- 
trict may acquire, lease, construct, purchase, maintain, 
and operate passenger carrying vessels on interstate nav- 
igable rivers of the state and intrastate waters of adjoin- 
ing states. Service provided shall be under terms, 
conditions, and rates to be fixed and approved by the 
port commission. Operation of such vessels shall be sub- 
ject to applicable state and federal laws pertaining to 
such service. [1980 c 110 § 3.] 


Purpose——1980 c 110: See note following RCW 53.08.290. 


53.08.300 Rewards for arrest and conviction of per- 
sons committing criminal offenses against port district 
authorized. See RCW 10.85.030. 
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Chapter 53.12 
COMMISSIONERS——ELECTIONS 


Sections 

53.12.010 Port commission——Number of commissioners. 

53.12.020 Qualifications. 

53.12.035 Declarations of candidacy in class AA and A coun- 
ties— Place, time, and manner of filing. 

53.12.040 Declarations of candidacy, except districts in class AA 
county— Place of filing. 

53.12.044 Declarations of candidacy, except districts in class AA 
and class A counties——Time of filing. 

53.12.050 Election of commissioners. 

53.12.055 Primaries in class AA and A counties. 

53.12.057 Ballots——Rotating names of candidates. 

53.12.060 Elections. 

53.12.120 Increasing number of commissioners to five: Propo- 
sition——Numbered positions. 

53.12.130 Increasing number of commissioners to five: Election 
of additional commissioners— Commencement and 
term of office. 

53.12.140 Vacancy, how caused. 

53.12.150 Vacancies, how filled. 

53.12.160 Elections in districts less than entire county. 

53.12.172 Terms in districts less than entire county. 

53.12.180 Conduct of elections in districts less than entire county. 

53.12.190 Cost of election notice and ballots. 

53.12.200 Separate ballots and returns for each district. 

53.12.210 Elections in districts covering entire county. 

53.12.220 Terms—— Districts covering entire county. 

53.12.245 Organization of commission——Powers and duties—— 
Record of proceedings. 

53.12.246 Quorum. 

53.12.260 Compensation. 

53.12.265 Waiver of compensation. 

53.12.270 Delegation of powers to managing official of port 


district. 
Elections: Title 29 RCW. 


Special purpose districts, elected officials, immunity from civil liability: 


RCW 4.96.040. 


53.12.010 Port commission——Number of commis- 
sioners. The powers of the port district shall be exercised 
through a port commission consisting of three members. 
In port districts located in a class AA county the mem- 
bers shall be residents of the county in which the port 
district is located. In all other port districts, three com- 
missioner districts, numbered consecutively, having ap- 
proximately equal population and boundaries following 
ward and precinct lines, shall be described in the petition 
for the formation of the port district, and one commis- 
sioner shall be elected from each of said commissioner 
districts. i 

In port districts having additional commissioners as 
authorized by RCW 53.12.120 and 53.12.130, the pow- 
ers of the port district shall be exercised through a port 
commission consisting of five members constituted as 
provided therein. [1965 c 51 § 1; 1959 c 17 § 3. Prior: 
1913 c 62 § 2; 1911 c 92 § 3; RRS § 9690.] 


53.12.020 Qualifications. In port districts located in 
a class AA county no person shall be eligible to hold the 
office of port commissioner unless he is a qualified voter 
of the district. In all other port districts except those lo- 
cated in a class AA county the person must be a quali- 
fied voter of the commissioner district from which he is 
elected. [1965 c 51 § 2; 1959 c 175 § 1; 1959 c 17 § 4. 
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Prior: 1913 c 62 § 2, part; 1911 c 92 § 3, part; RRS § 
9690, part.] 


53.12.035 Declarations of candidacy in class A A and 
A counties——Place, time, and manner of filing. All 
candidates for district offices in port districts of class 
AA and class A counties shall file their declarations of 
candidacy with the county auditor of the county as set 
forth in RCW 29.21.060, as now or hereafter amended 
and in the same manner as candidates for county offices. 
In port districts located in a class AA county the decla- 
ration may be for any numbered port commissioner po- 
sition to be open in the next port district election. In port 
districts with five commissioners in existence on July 1, 
1965, the respective numbered positions shall correspond 
to the numbers of the county commissioner districts 
from which the three original commissioners in the port 
districts were elected, with the central district being 
numbered one, and with positions four and five being 
assigned to the original at large commissioner positions 
for which the first incumbents received, respectively, the 
greater and lesser number of votes cast. 

In all port districts in a class AA county, with three 
port commissioners there shall be three positions de- 
nominated positions one, two and three, and declarations 
of candidacy shall be for a specific position. Where a 
proposition for an increased number of port commis- 
sioners is on the ballot under RCW 53.12.120 and RCW 
53.12.130, the two additional positions shall be denom- 
inated positions four and five, and candidates for the 
positions thus proposed to be created shall file declara- 
tions of candidacy for a specific position. [1965 c 51 § 3; 
1959 c 175 § 91] 


53.12.040 Declarations of candidacy, except districts 
in class AA county Place of filing. In port districts, 
other than port districts located in a class AA county, 
port commissioners shall file declarations of candidacy 
with the county auditor in which the port district is lo- 
cated for the commissioner district in which the candi- 
date is a resident. [1965 c 51 § 4; 1959 c 175 § 2; 1959 c 
17 § 7. Prior: 1951 c 69 § 2; 1913 c 62 § 2, part; 1911 c 
92 § 3, part; RRS § 9690, part. Cf. 1923 c 53 § 5; RRS 
§ 5148-1.] 


53.12.044 Declarations of candidacy, except districts 
in class AA and class A counties——Time of filing. In 
all port districts, except port districts in class AA and 
class A counties, declarations of candidacy shall be filed 
with the county auditor not more than sixty nor less 
than forty-six days prior to the date of the election; 
declarations of candidacy for an election for the forma- 
tion of a port district shall be filed with the county au- 
ditor not more than sixty nor less than twenty days prior 
to such election. [1963 c 200 § 21; 1959 c 175 § 4; 1951 
c 69 § 3] 


53.12.050 Election of commissioners. At the same 
election at which the proposition is submitted to the vot- 
ers as to whether a port district shall be formed, three 
commissioners shall be elected to hold office as provided 
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by law. All candidates shall be voted upon by the entire 
port district. [1959 c 17 § 5. Prior: 1913 c 62 § 2, part; 
1911 c 92 § 3, part; RRS § 9690, part.] 


53.12.055 Primaries in class AA and A counties. In 
the event that more than two candidates are filed after 
the last day for withdrawal of candidacy, in port dis- 
tricts in class AA and class A counties, the county audi- 
tor shall conduct a port district primary at the time 
provided by general law for such primaries. 

In the event that after the last day for withdrawal of 
candidacy no more than two candidates are filed for the 
office of port district commissioner in any port commis- 
sioner district of a port district located in a class A 
county or for any numbered position for port district 
commissioner in any port district in a class AA county, 
the county auditor shall not conduct a primary and shall 
notify the candidates that there will be no primary. 
[1965 c 51 § 5; 1959 c 175 § 10.] 


53.12.057 Ballots Rotating names of candidates. 
The names of candidates for each position for port com- 
missioner shall be rotated in the manner provided in 
RCW 29.30.040. [1965 c 51 § 6.] 


53.12.060 Elections. A general election shall be held 
in conjunction with county elections for the election of a 
port commissioner or commissioners and for the submis- 
sion of propositions, and special elections shall be held at 
such times and for such propositions as the port com- 
mission may by resolution prescribe, subject to the limi- 
tations and pursuant to the requirements of this act. 

There shall be not less than one polling place in each 
of the various wards of any incorporated city within such 
port district, and one polling place within each precinct 
of each port district not within the limits of any incor- 
porated city: Provided, That the commissioners of any 
port district having a population of less than two hun- 
dred and fifty registered voters, may, by resolution, pro- 
vide that all elections of said district be held at one 
central polling place to be designated by them. It shall 
be the duty of the county commissioners in the forma- 
tion of a port district, and of the port commission in all 
subsequent elections, to, at least twenty days before each 
election, designate the polling places and appoint three 
election officers for each place of voting. At all elections 
the vote shall be by ballot. The polls shall be open be- 
tween such hours of the day as the commission shall 
designate, but in every case the polls shall be open be- 
tween one o'clock p.m. and eight o'clock p.m. All elec- 
tors who are, at the time of such election, duly qualified 
to vote within their respective precincts under the gen- 
eral election laws for state and county officers shall be 
entitled to vote at any election held in such port district. 

Officers of the city and county having charge of the 
registration books of any city or precinct in a port dis- 
trict shall deliver the same for the use of the election of- 
ficers at all port elections. In the event of such 
registration books being required by law to be used by 
any school district or other public corporation at the 
same time as the use thereof will be necessary by the 
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port district, such books shall be delivered to the port 
commission and school district or other public corpora- 
tion jointly, and the same polling places and registration 
books may be used jointly in such cases, and the same 
individuals may serve as election officers for all such 
joint elections, and in such cases the compensation of 
such election officers and other expense shall be so di- 
vided that the port district shall bear only its propor- 
tionate share thereof. 

The manner of conducting and voting at elections un- 
der this act, opening and closing of polls, keeping of poll 
lists, canvassing the votes, declaring the result, and cer- 
tifying the returns, shall be the same as provided by the 
general election laws governing the election of state and 
county officers, except as otherwise provided in this act. 
[1959 c 175 § 6; 1927 c 204 § 1; 1913 c 62 § 3; RRS § 
9691. Formerly RCW 53.12.060, part, and 53.12.070 
through 53.12.110. FORMER PART OF SECTION: 
1913 c 62 § 2, part, now codified in RCW 53.12.010.] 


Elections: Title 29 RCW. 


53.12.120 Increasing number of commissioners to 
five——Proposition Numbered positions. In port dis- 
tricts having a population of five hundred thousand or 
more, in accordance with the latest United States cen- 
sus, there shall be submitted to the voters of the district, 
at the first general election after June 11, 1953, the 
proposition of increasing the number of commissioners 
to five. At any general election thereafter, the same 
proposition may be submitted by resolution of the port 
commissioners, by filing a certified copy of the resolu- 
tion with the county auditor at least four months prior to 
the general election. If the proposition is adopted, the 
commission in that port district shall consist of five 
commissioners in positions numbered as specified in 
RCW 53.12.035, the additional commissioners to take 
office five days after the election. [1965 c 51 § 7; 1959 c 
175 § 3; 1959 c 17 § 10. Prior: 1953 c 198 § 1; 1913 c 
62 § 2, part; 1911 c 92 § 3, part; RRS § 9690, part.] 


§3.12.130 Increasing number of commissioners to 
five——Election of additional commissioners——Com- 
mencement and term of office. At the same general elec- 
tion the names of the candidates for the additional port 
commissioner positions numbered four and five shall be 
printed on the ballot and voted on, but the election of 
such additional commissioners shall be contingent upon 
the adoption of the proposition for a commission of five 
members. The candidate for each additional numbered 
position receiving the highest number of votes shall be 
elected, and shall take office five days after the election. 
The additional commissioner thus elected receiving the 
highest number of votes shall hold office for six years 
and the other shall hold office for four years from the 
date provided by law for port commissioners to next 
commence their terms of office. 

A successor to a commissioner holding position four or 
five whose term is about to expire, shall be elected at the 
general election next preceding such expiration, for a 
term of six years. [1965 c 51 § 8; 1959 c 17 § 11. Prior: 
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1953 c 198 § 2; 1913 c 62 § 2, part; 1911 c 92 § 3, part; 
RRS § 9690, part.] 


53.12.140 Vacancy, how caused. A vacancy in the 
office of port commissioner shall occur by death, resig- 
nation, removal, conviction of a felony, nonattendance at 
meetings of the port commission for a period of sixty 
days unless excused by the port commission, by any 
statutory disqualification, or by any permanent disability 
preventing the proper discharge of his duty. [1959 c 17 § 
9. Prior: 1913 c 62 § 2, part; 1911 c 92 § 3, part; RRS § 
9690, part.] 


53.12.150 Vacancies, how filled. In the event of a 
vacancy in the office of port commissioner by death, 
resignation or otherwise, such vacancy shall be filled at 
the next general election, the vacancy in the interim to 
be filled by appointment by a majority vote of the re- 
maining port commissioners. 

If there should be at the same time such number of 
vacancies that there are not in office a majority of the 
full number of commissioners fixed by law, county com- 
missioners of the county shall within fifteen days of such 
vacancies make appointments to fill the vacancies ad in- 
terim through the next general election. [1959 c 175 § 8; 
1959 c 17 § 8. Prior: 1913 c 62 § 2, part; 1911 c 92 § 3, 
part; RRS § 9690, part.] A 


53.12.160 Elections in districts less than entire 
county. In port districts comprising less than the entire 
county, except port districts in class AA and class A 
counties, elections for the selection of commissioners 
shall be held at the same time as the county general 
election is held: Provided, That if the petition for the or- 
ganization of the district so requests, the first election of 
commissioners may be held at a special election which 
shall be called and held in the manner provided for spe- 
cial organization elections of port districts. [1963 c 200 
§ 19; 1951 c 68 § 1; 1941 c 17 § 1; 1935 c 133 § 1; 
Rem. Supp. 1941 § 9691A-1.] 


Construction——1935 c 133: "This act shall not be construed as re- 
pealing, amending or modifying any law now in effect, except as to the 
time of election and the tenure of office of port commissioners in port 
districts comprising less than the entire county, and the manner of 
holding elections and canvassing returns of such port districts." [1935 
c 133 § 11.) 


53.12.172 Terms in districts less than entire county. 
In every such port district the term of office of each port 
commissioner shall be six years and until his or her suc- 
cessor is elected and qualified, and one commissioner 
shall be elected at the time of the general election in 
each odd-numbered year for the term of six years be- 
ginning in accordance with RCW 29.04.170: Provided, 
That the terms of office of the port commissioners shall 
be staggered in any district hereafter organized as fol- 
lows: (1) The candidate residing in the first commis- 
sioner district receiving the highest number of votes in 
the port district at the election organizing the district 
shall hold office until a successor assumes office who is 
elected from the election held in the sixth year after the 
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organizational election, if such organizational election 
was held in an odd-numbered year, or from the election 
held in the fifth year after the organizational election if 
such organizational election was held in an even-num- 
bered year; (2) the candidate residing in the second 
commissioner district receiving the highest number of 
votes in the port district at such organizational election 
shall hold office until a successor assumes office who is 
elected from the election held in the fourth year after 
the organizational election, if such organizational elec- 
tion was held in an odd-numbered year, or from the 
election held in the third year after the organizational 
election if such organizational election was held in an 
even-numbered year; and (3) the candidate residing in 
the third commissioner district receiving the highest 
number of votes in the port district at such organiza- 
tional election shall hold office until a successor assumes 
office who is elected from the election held in the second 
year after the organizational election, if such organiza- 
tional election was held in an odd-numbered year, or 
from the- election held in the first year after the organi- 
zational election if-such organizational election was held 
in an even-numbered year. [1979 ex.s. c 126 § 34; 1951 
c 68 § 2. Prior: (i) 1935 c 133 § 2; RRS § 9691A-2. (ii) 
1935 c 133 § 3; RRS § 9691A-3. (iii) 1935 c 133 § 4; 
RRS § 9691A-—4. (iv) 1935 c 133 § 5; RRS § 9691 A-5. 
(v) 1935 c 133 § 6; RRS § 9691A-6. (vi) 1935 c 133 § 
7; RRS 9691 A-7.] 


Purpose——1979 ex.s. c 126: See RCW 29.04.170(1). 


53.12.180 Conduct of elections in districts less than 
entire county. Notice of such election shall be given in 
the same manner and for the same time and by the same 
officials as is provided by law for the general biennial 
election in such counties, and in the matter of polling 
places, election boards, manner of conducting and vot- 
ing, time for opening and closing the polls, keeping poll 
lists, canvassing the votes, declaring the result of the 
election, certifying the returns and in all other particu- 
lars as nearly as may be such election shall be called, 
held and conducted as is provided by law and as a part 
of the general biennial election in such counties; except 
that separate ballots shall be used for the port district 
and returns shall be made on the respective candidates 
and on each proposition or propositions which may be 
submitted, but all such returns shall be made by the 
regular election board and canvassed by the board or 
body that canvass the general county and state election. 
[1935 c 133 § 8; RRS § 9691A-8.] 


Construction——1935 c 133: See note following RCW 53.12.160. 
Elections: Title 29 RCW. 


53.12.190 Cost of election notice and ballots. The 
cost of printing and publishing the notices of such port 
election and the printing of the ballots shall be paid by 
the port district for which they are prepared. [1935 c 
133 § 10; RRS § 9691A-10.] 


Construction——1935 c 133: See note following RCW 53.12.160. 
Printing must be done in state: RCW 43.78.130. 
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53.12.200 Separate ballots and returns for each dis- 
trict. In case of two or more port districts comprising 
part of the same voting precinct the election officers 
shall be furnished ballots for each of said separate port 
districts, and each voter will be given the port district 
ballot for the port district in which he or she may reside, 
and said election officers shall in making their returns 
make a separate return covering each port district, al- 
though such separate returns may be in the same book 
as the returns for the general county and state election, 
but shall be separately stated. [1935 c 133 § 9; RRS § 
9691 A-9.] 


Construction——1935 c 133: See note following RCW 53.12.160. 


53.12.210 Elections in districts covering entire 
county. In every port district the boundaries of which are 
coextensive with the county in which it is located, except 
port districts in class AA and class A counties, all elec- 
tions for port commissioners shall be held at the same 
time as the county general biennial election is held: Pro- 
vided, That if the petition for organization of such port 
districts so requests, the first election of commissioners 
may be held at a special election, which shall be called 
and held in the manner provided by law for special or- 
ganization elections for such port districts. [1963 c 200 § 
20; 1941 c 45 § 1; 1925 ex.s. c 113 § 1; Rem. Supp. 
1941 § 9691-1.] 


Time for holding elections: Chapter 29.13 RCW. 


53.12.220 Terms——Districts covering entire county. 
In every such port district the term of office of each port 
commissioner shall be six years and until his or her suc- 
cessor is elected and qualified, and one port commis- 
sioner shall be elected at the time of the general election 
in each odd-numbered year for the term of six years be- 
ginning in accordance with RCW 29.04.170: Provided, 
That the terms of office of the port commissioners shall 
be staggered in any such district hereafter organized as 
follows: (1) The candidate residing in the first commis- 
sioner's district receiving the highest number of votes in 
the port district at the election organizing the district 
shall hold office until a successor assumes office who is 
elected from the election held in the sixth year after the 
organizational election, if such organizational election 
was held in an odd-numbered year, or from the election 
held in the fifth year after the organizational election if 
such organizational election was held in an even—num- 
bered year; (2) the candidate residing in the second 
commissioner district receiving the highest number of 
votes in the port district at such organizational election 
shall hold office [until] a successor assumes office who is 
elected from the election held in the fourth year after 
the organizational election, if such organizational elec- 
tion was held in an odd-numbered year, or from the 
election held in the third year after the organizational 
election if such organizational election was held in an 
even-numbered year; and (3) the candidate residing in 
the third commissioner district receiving the highest 
number of votes in the port district at such organiza- 
tional election shall hold office until a successor assumes 
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office who is elected from the election held in the second 
year after the organizational election, if such organiza- 
tional election was held in an odd-numbered year, or 
from the election held in the first year after the organi- 
zational election if such organizational election was held 
in an even-numbered year. [1979 ex.s. c 126 § 35; 1941 
c 45 § 2; 1925 ex.s. c 113 § 2; Rem. Supp. 1941 § 
9691-2. Formerly RCW 53.12.220 and 53.12.230.] 


Purpose—— 1979 ex.s. c 126: See RCW 29.04.170(1). 


Validating——1929 c 219: "Each port district election which was 
called by the election board for any class 'A’ county or county of the 
first class, and which was held at the time of the last general election 
in November, 1928, and at which a proposition for the issuance of 
bonds of such district was approved by three-fifths of the voters 
therein voting on such proposition, is hereby validated, notwithstanding 
any irregularity or omission in the calling or holding of such election." 
[1929 c 219 § 1.] 


53.12.245 Organization of commission——Powers 
and duties——Record of proceedings. The port commis- 
sion shall organize by the election of its own members of 
a president and secretary, shall by resolution adopt rules 
governing the transaction of its business and shall adopt 
an official seal. All proceedings of the port commission 
shall be by motion or resolution recorded in a book or 
books kept for such purpose, which shall be public re- 
cords. [1955 c 348 § 6.] 


Severability———1955 c 348: See note following RCW 53.08.120. 
Public records: Title 40 RCW, chapter 42.17 RCW. 


53.12.246 Quorum. A majority of the persons holding 
the office of port commissioner at any time shall consti- 
tute a quorum of the port commission for the transaction 
of business, and the concurrence of a majority of the 
persons holding such office at the time shall be necessary 
and shall be sufficient for the passage of any resolution, 
but no business shall be transacted unless there are in 
office at least a majority of the full number of commis- 
sioners fixed by law. [1959 c 17 § 12. Prior: 1913 c 62 § 
2, part; 1911 c 92 § 3, part; RRS § 9690.] 


53.12.260 Compensation. Commissioners of a port 
district shall receive up to forty dollars per day for each 
day or portion thereof spent (a) in actual attendance at 
official meetings of the port district commission, or (b) 
in performance of other service in behalf of the district: 
Provided, That no commissioner shall receive compensa- 
tion for more than seventy~two days for any calendar 
year: Provided further, That no commissioner of a port 
district having a population of less than one hundred 
thousand persons according to the most recent United 
States census shall receive compensation for more than 
forty-eight days for any calendar year. For any com- 
missioner who has not elected to become a member of 
public employees retirement system before May 1, 1975, 
the compensation provided pursuant to this section shall 
not be considered salary for purposes of the provisions of 
any retirement system created pursuant to the general 
laws of this state nor shall attendance at such meetings 
or other service on behalf of the district constitute serv- 
ice as defined in RCW 41.40.010(9): Provided, That in 
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the case of a port district when commissioners are re- 
ceiving compensation and contributing to the public em- 
ployees retirement system, these benefits shall continue 
in full force and effect notwithstanding the provisions of 
RCW 53.12.260 and 53.12.265. [1975 Ist ex.s. c 187 § 
1.) 


53.12.265 Waiver of compensation. A commissioner 
of any port district may waive all or any portion of his 
compensation payable under RCW 53.12.260 as to any 
month or months during his term of office, by a written 
waiver filed with the secretary of the commission. The 
waiver, to be effective, must be filed any time after the 
commissioner's election and prior to the date on which 
said compensation would otherwise be paid. The waiver 
shall specify the month or period of months for which it 
is made. [1975 Ist ex.s. c 187 § 2.] 


§3.12.270 Delegation of powers to managing official 
of port district. The commission may delegate to the 
managing official of a port district such administerial 
powers and duties of the commission as it may deem 
proper for the efficient and proper management of port 
district operations. Any such delegation shall be author- 
ized by appropriate resolution of the commission, which 
resolution must also establish guidelines and procedures 
for the managing official to follow. [1975 Ist ex.s. c 12 § 
1] 


Chapter 53.16 
REVISION OF COMMISSIONER DISTRICTS 


Sections 

53.16.010 Revision authorized. 

53.16.020 Notice of hearing on revision. 
53.16.030 Change not to affect term of office. 


53.16.010 Revision authorized. At whatever time as 
they in their judgment deem appropriate, except between 
thirty days prior to the closing of filings of candidacy for 
port commissioner until the next ensuing election 
thereof, the port commissioners may, and upon petition 
signed by not less than two hundred and fifty electors 
residing in the district shall, reestablish the boundaries 
of the commissioner districts in the port district, so that 
each commissioner district shall comprise as nearly as 
possible one-third of the population of the port district: 
Provided, That no voting precinct shall be divided by the 
boundary lines of a commissioner district. [1969 ex.s. c 9 
§ 1; 1957 c 69 § 2. Prior: (i) 1933 c 145 § 1; RRS § 
9708-1. (ii) 1933 c 145 § 2; RRS § 9708-2.] 


53.16.020 Notice of hearing on revision. The revision 
of boundary lines provided for in this chapter shall be 
made only at a meeting of the board of port commis- 
sioners with attendance of all of the members of the 
commission, which meeting shall be public, following 
notice of said meeting, and the purpose thereof pub- 
lished in a newspaper of general circulation within the 
port district, or, if there be no such newspaper published 
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within the district, in a newspaper published at the 
county seat of the county in which such port district is 
located. Such notice shall be published not less than 
twice, the date of the first publication to be not less than 
fifteen nor more than twenty days prior to the date fixed 
for said hearing, and shall state the time, place and pur- 
pose of the hearing. [1933 c 145 § 3; RRS § 9708-3.] 


53.16.030 Change not to affect term of office. Any 
change of boundary lines provided for in this chapter 
shall not affect the term for which a commissioner shall 
hold office at the time the change is made, and the re- 
quirement of two years' residence within the commis- 
sioner district for eligibility for office of port 
commissioner shall not apply to incumbent commission- 
ers seeking election at any port district election held 
within three years of the change of such district bound- 
aries: Provided, That at the time of nomination the in- 
cumbent commissioner resides in the commissioners 
district for which he seeks election. [1933 c 145 § 4; 
RRS §-9704-8.] 


Chapter 53.18 


EMPLOYMENT RELATIONS——COLLECTIVE 
BARGAINING AND ARBITRATION 


Sections 

53.18.010 Definitions. 

53.18.020 Agreements authorized. 

53.18.030 Criteria for choice of employee organization——Proce- 
dures for resolution of controversy. 

53.18.040 Incidental powers of district. 

53.18.050 Agreements——Authorized provisions. 

53.18.060 Restraints on agreement. 


53.18.010 Definitions. "Port district" shall mean a 
municipal corporation of the state of Washington cre- 
ated pursuant to Title 53 RCW. Said port districts may 
also be hereinafter referred to as the "employer." 

"Employee" shall include all port employees except 
managerial, professional, and administrative personnel, 
and their confidential assistants. 

"Employee organization" means any lawful associa- 
tion, labor organization, union, federation, council, or 
brotherhood, having as its primary purpose the repre- 
sentation of employees on matters of employment 
relations. 

"Employment relations" includes, but is not limited 
to, matters concerning wages, salaries, hours, vacation, 
sick leave, holiday pay and grievance procedures. [1967 
c 101 § 1.] 


53.18.020 Agreements authorized. Port districts may 
enter into labor agreements or contracts with employee 
organizations on matters of employment relations: Pro- 
vided, That nothing in this chapter shall be construed to 
authorize any employee, or employee organization to 
cause or engage in a strike or stoppage of work or slow- 
down or similar activity against any port district. [1967 
c 101 § 2.] 
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§3.18.030 Criteria for choice of employee organiza- 
tion——Procedures for resolution of controversy. In de- 
termining which employee organization will represent 
them, employees shall have maximum freedom in exer- 
cising their right of self—-organization. 

Controversies as to the choice of employee organiza- 
tion within a port shall be submitted to the public em- 
ployment relations commission. Employee organizations 
may agree with the port district to independently resolve 
jurisdictional disputes: Provided, That when no other 
procedure is available the procedures of RCW 49.08.010 
shall be followed in resolving such disputes. In such case 
the chairman of the public employment relations com- 
mission shall, at the request of any employee organiza- 
tion, arbitrate any dispute between employee 
organizations and enter a binding award in such dispute. 
[1975 Ist ex.s. c 296 § 38; 1967 c 101 § 3.] 


Effective date——1975 Ist ex.s. c 296: See RCW 41.58.901. 


Powers and duties of public employment relations commission: Chap- 
ter 41.58 RCW. 


53.18.040 Incidental powers of district. Port districts 
exercising the authority granted by RCW 53.18.020 
may take any of the following actions as incidental 
thereto: Make necessary expenditures; act jointly with 
other ports or employers; engage technical assistance; 
make appearances before and utilize the services of state 
or federal agencies, boards, courts, or commissions; 
make retroactive payments of wages where provided by 
agreements; and exercise all other necessary powers to 
carry this chapter into effect, including the promulgation 
of rules and regulations to effectuate the purposes of this 
chapter. [1967 c 101 § 4.] 


53.18.050 Agreements Authorized provisions. A 
labor agreement signed by a port district may contain: 

(1) Provisions that the employee organization chosen 
by a majority of the employees in a grouping or unit will 
be recognized as the representative of all employees in 
the classification included in such grouping or unit; 

(2) Maintenance of membership provisions including 
dues check-off arrangements; and 

(3) Provisions providing for binding arbitration, the 
expenses being equally borne by the parties, in matters 
of contract interpretation and the settlement of jurisdic- 
tional disputes. [1967 c 101 § 5.] 


53.18.060 Restraints on agreement. No labor agree- 
ment or contract entered into by a port district shall: 

(1) Restrict the right of the port district in its discre- 
tion to hire; 

(2) Limit the right of the port to secure its regular or 
steady employees from the local community; and 

(3) Include within the same agreements: (a) Port se- 
curity personnel, or (b) port supervisory personnel. 
[1967 c 101 § 6.] 
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Chapter 53.20 
HARBOR IMPROVEMENTS 
Sections 
53.20.010 Adoption of harbor improvement plan. 
53.20.020 Improvement to follow plans adopted. 
53.20.030 Improvements——Ownership of. 
53.20.040 Fifty percent of cost of local improvement may be paid 
from general fund. 
53.20.050 Local improvements upon majority petition. 


Joint improvement of navigable rivers: RCW 88.32.240 and 88.32.250. 


53.20.010 Adoption of harbor improvement plan. It 
shall be the duty of the port commission of any port dis- 
trict, before creating any improvements hereunder, to 
adopt a comprehensive scheme of harbor improvement in 
such port district, after a public hearing thereon, of 
which at least ten days' notice shall be published in a 
daily newspaper of general circulation in such port dis- 
trict, and no expenditure for the carrying on of any har- 
bor improvements shall be made by said port 
commission other than the necessary salaries, including 
engineers, clerical and office expense of such port dis- 
trict, and the cost of engineering, surveying, preparation 
and collection of data necessary for the making and 
adoption of a general scheme of harbor improvements in 
such port district, unless and until such comprehensive 
scheme of harbor improvement has been so officially 
adopted by the port commission. [1943 c 166 § 3; 1913 c 
62 § 6; 1911 c 92 § 6; Rem. Supp. 1943 § 9694.] 


53.20.020 Improvement to follow plans adopted. 
When such general plans shall have been adopted or ap- 
proved, as aforesaid, every improvement to be made by 
said commission shall be made substantially in accord- 
ance therewith unless and until such general plans shall 
have been officially changed by the port commission af- 
ter a public hearing thereon, of which at least ten days' 
notice shall be published in a newspaper in general cir- 
culation in such port district. [1947 c 24 § 1; 1913 c 62 
§ 7; 1911 c 92 § 7; Rem. Supp. 1947 § 9695.] 


53.20.030 Improvements——Ownership of. No im- 
provements shall be acquired or constructed, by the port 
district, unless such improvements shall, when com- 
pleted, be the property of such port district, the county 
in which such port district is located, any city within 
such port district, the state of Washington or the United 
States of America, and the funds of such port district 
may be expended in the acquirement or construction of 
any harbor improvement embraced in such general plan 
adopted as in this chapter provided in conjunction with 
the county in which such port district is located, any city 
in such port district, the state of Washington or the 
United States of America, or all or any of them. [1979 
ex.s. c 30 § 9; 1913 c 62 § 8; 1911 c 92 § 8; RRS § 
9696.] 


53.20.040 Fifty percent of cost of local improvement 
may be paid from general fund. Whenever any improve- 
ment shall be ordered, payment for which shall be made 
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in part from assessments against property specially ben- 
efited, not more than fifty percent of the cost thereof 
shall ever be borne by the entire port district, nor shall 
any sum be contributed by it to any improvement ac- 
quired or constructed with or by any other body, exceed 
[exceeding] such amount, unless a majority vote of the 
electors of the port district shall consent to or ratify the 
making of such expenditure. [1911 c 92 § 11; RRS § 
9698.] 


53.20.050 Local improvements upon majority peti- 
tion. Whenever a petition signed by one hundred free- 
holders in the district to be therein described, shall be 
filed with the port commission, asking that any portion 
of the general plan adopted be ordered, and defining the 
boundaries of a local improvement district to be assessed 
in whole or in part to pay the cost thereof, it shall be the 
duty of the port commission to fix a date for hearing on 
such petition, after which it may alter the boundaries of 
such proposed district and prepare and adopt detail 
plans of any such local improvement, declare the esti- 
mated cost thereof, what proportion of such cost shall be 
borne by such proposed local improvement district, and 
what proportion of the cost, if any, but in any event not 
to exceed fifty percent, shall be borne by the entire port 
district. At any time within two years thereafter, upon 
petition of the owners of a majority of the lands in such 
proposed local improvement district, fixed by the port 
commission, as shown in the office of the auditor of such 
county, asking that such improvement be ordered, the 
port commission shall forthwith by resolution order such 
improvement, provide the general funds of the port dis- 
trict to be applied thereto, acquire all lands necessary 
therefor, pay all damages caused thereby, and com- 
mence in the name of the port district such eminent do- 
main proceedings and supplemental assessment or 
reassessment proceedings to pay all eminent domain 
awards as may be necessary to entitle said port district 
to proceed with such work, and shall thereafter proceed 
with such work, and shall make and file with the county 
treasurer its roll levying special assessments in the 
amount to be paid by special assessment against the 
property situated within such local improvement district 
in proportion to the special benefits to be derived by the 
property in such local improvement district from such 
improvement. Before the approval of such roll a notice 
shall be published ten days in one or more daily news- 
papers of general circulation in such local improvement 
district, stating that such roll is on file and open to in- 
spection in the office of the clerk of the port commission, 
and fixing a time not less than fifteen nor more than 
thirty days from the date of the first publication of such 
notice within which protests must be filed with the clerk 
of said port commission against any assessments shown 
thereon, and fixing a time when a hearing shall be held 
by said commission on said protests. After such hearing 
the port commission may alter any and all assessments 
shown on such roll and may then by resolution approve 
the same, but in the event of any assessment being raised 
a new notice similar to such first notice shall be given, 
after which final approval of such roll may be made by 
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the port commission. Any person feeling aggrieved by 
any such assessments shall perfect an appeal to the su- 
perior court of such county within ten days after such 
approval in the manner now provided by law for appeals 
from assessments levied by cities of the first class in this 
state. Engineering and office expenses in all cases shall 
be borne by the general district. [1911 c 92 § 10; RRS § 
9697. Formerly RCW 53.20.050 through 53.20.080.] 


Appeal from assessments: RCW 35.44.200 through 35.44.270. 


Special assessments for local improvement: State Constitution Art. 7 § 
9. 


Chapter 53.25 


INDUSTRIAL DEVELOPMENT DISTRICTS—— 
MARGINAL LANDS 


Sections 

53.25.010 Marginal lands——Declaration of policies and 
purposes. 

53.25.020 Marginal lands. Further declaration. 

53.25.030 "Marginal lands" defined. 

53.25.040 Industrial development districts authorized. 

53.25.050 Tax title lands may be conveyed to district. 

53.25.060 Private lands may be conveyed to district——Cancella- 
tion of taxes. 

53.25.070 Discharge of trust. 

53.25.080 When lands revert to county. 

53.25.090 Conditions precedent to making improvements. 

53.25.100 Powers as to industrial development districts. 

53.25.110 Sale authorized in industrial development district. 

53.25.120 Notice of hearing on sale——Hearing Plans and 
specifications——Conditions. Devotion of property 
to public use. 

53.25.130 Findings and determination——Record——Appeal. 

53.25.140 Action on determination——Notice for bids. 

53.25.150 Bids——Conditions——Accceptance. 

53.25.160 Devotion of property to intended use——Remedy—— 
Restraint on alienation. 

53.25.170 Covenant running with the land—— Forfeiture. 

53.25.190 Eminent domain. 

53.25.200 Advances of general fund moneys or credit. 

53.25.210 Determination that land sought by eminent domain is 
marginal. 

53.25.900 Repeal and saving. 

53.25.910 Severability 1955 c 73. 


53.25.010 Marginal lands——Declaration of policies 
and purposes. It is hereby declared to be the public pol- 
icy of the legislature of the state of Washington, that it 
is in the public interest to employ the power of eminent 
domain and advance and expend public moneys for the 
purposes herein contained, and to provide for means by 
which marginal area properties may be developed or re- 
developed in accordance with the legislative policies 
hereinafter stated: 

(1) A sound development of the economic security of 
the peoples of the state of Washington is dependent 
upon proper development and redevelopment of marginal 
properties, and the general welfare of the inhabitants of~ 
the port districts in which they exist require the reme- 
dying of such injurious conditions marginal properties 
are now subjected to; and 

(2) The development and redevelopment of such mar- 
ginal area properties cannot be accomplished by private 
enterprise alone without public participation and assist- 
ance in the acquisition of land and planning and in the 
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financing of land assembly in the work of clearance, de- 
velopment and redevelopment, and in the making of im- 
provements necessary therefor. 

(3) To protect and promote sound development and 
redevelopment of marginal lands as hereinafter defined, 
and the general welfare of the inhabitants of the port 
districts in which they exist, to remedying such injurious 
conditions through the employment of all appropriate 
means. 

(4) That whenever the development or redevelopment 
of such marginal lands cannot be accomplished by pri- 
vate enterprise alone, without public participation and 
assistance in the acquisition of land and planning and in 
financing of land assembly in the work of clearance, de- 
velopment and redevelopment, and in the making of im- 
provements necessary therefor, it is in the public interest 
to employ the power of eminent domain, to advance and 
expend public moneys for those purposes, and to provide 
for means by which such marginal lands may be devel- 
oped or redeveloped. 

(5) That the development or redevelopment of such 
marginal lands and the provision of appropriate continu- 
ing land use constitute public uses and purposes for 
which public moneys may be advanced or expended and 
private property acquired, and are governmental func- 
tions and are of state concern in the interest of health, 
safety and welfare of the state of Washington, and of the 
communities in which such areas exist. 

(6) That the necessity in the public interest for the 
provision of this chapter is declared to be a matter of 
legislative determination. [1955 c 73 § 1.] 


53.25.020 Marginal lands Further declaration. It 
is further found and declared that: 

(1) The existence of such marginal lands character- 
ized by any or all of such conditions constitutes a serious 
and growing menace which is condemned as injurious 
and inimical to the public health, safety, and welfare of 
the people of the communities in which they exist and of 
the people of the state. 

(2) Such marginal lands present difficulties and 
handicaps which are beyond remedy and control solely 
by regulatory processes in the exercise of the police 
power. 

(3) They contribute substantially and increasingly to 
the problems of, and necessitate excessive and dispro- 
portionate expenditures for, crime prevention, correction, 
prosecution and punishment, the treatment of juvenile 
delinquency, the preservation of the public health and 
safety, and the maintaining of adequate police, fire and 
accident protection and other public services and 
facilities. 

(4) This menace is becoming increasingly’ direct and 
substantial in its significance and effect. 

(5) The benefits which will result from the remedying 
of such conditions and the redevelopment of such mar- 
ginal lands will accrue to all the inhabitants and prop- 
erty owners of the communities in which they exist. 

(6) Such conditions of marginal lands tend to further 
obsolescence, deterioration, and disuse because of the 
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lack of incentive to the individual landowner and his in- 
ability to improve, modernize, or rehabilitate his prop- 
erty while the condition of the neighboring properties 
remains unchanged. 

(7) As a consequence the process of deterioration of 
such marginal lands frequently cannot be halted or cor- 
rected except by redeveloping the entire area, or sub- 
stantial portions of it. 

(8) Such conditions of marginal lands are chiefly 
found in areas subdivided into small parcels, held in di- 
vided and widely scattered ownerships, frequently under 
defective titles, and in many such instances the private 
assembly of the land areas for redevelopment is so diffi- 
cult and costly that it is uneconomic and as a practical 
matter impossible for owners to undertake because of 
lack of the legal power and excessive costs. 

(9) The remedying of such conditions may require the 
public acquisition at fair prices of adequate areas, the 
redevelopment of the areas suffering from such condi- 
tions under proper supervision, with appropriate plan- 
ning, and continuing land use. 

(10) The development or redevelopment of land, or 
both, acquired under the authority of this chapter con- 
stitute a public use and are governmental functions, and 
that the sale or leasing of such land after the same has 
been developed or redeveloped is merely incidental to the 
accomplishment of the real or fundamental purpose, that 
is, to remove the condition which caused said property to 
be marginal property as in this chapter defined. [1955 c 
73 § 2.) 


53.25.030 "Marginal lands" defined. "Marginal 
lands" is defined and characterized by any one or more 
of the following described conditions: 

(1) An economic dislocation, deterioration, or disuse 
resulting from faulty planning. 

(2) The subdividing and sale of lots of irregular form 
and shape and inadequate size for proper usefulness and 
development. 

(3) The laying out of lots in disregard of the contours 
and other physical characteristics of the ground and 
surrounding conditions. 

(4) The existence of inadequate streets, open spaces, 
and utilities. 

(5) The existence of lots or other areas which are 
subject to being submerged by water. 

(6) By a prevalence of depreciated values, impaired 
investments, and social and economic maladjustment to 
such an extent that the capacity to pay taxes is reduced 
and tax receipts are inadequate for the cost of public 
services rendered. 

(7) In some parts of marginal lands, a growing or to- 
tal lack of proper utilization of areas, resulting in a 
stagnant and unproductive condition of land potentially 
useful and valuable for contributing to the public health, 
safety and welfare. 

(8) In other parts of marginal lands, a loss of popula- 
tion and reduction of proper utilization of the area, re- 
sulting in its further deterioration and added costs to the 
taxpayer for the creation of new public facilities and 
services elsewhere. 
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(9) Property of an assessed valuation of insufficient 
amount to permit the establishment of a local improve- 
ment district for the construction and installation of 
streets, walks, sewers, water and other utilities. 

(10) Lands within an industrial area which are not 
devoted to industrial use but which are necessary to in- 
dustrial development within the industrial area. [1955 c 
73 § 3.] 


53.25.040 Industrial development districts authorized. 
A port commission may, after a public hearing thereon, 
of which at least ten days’ notice shall be published in a 
daily newspaper of general circulation in the port dis- 
trict, create industrial development districts within the 
district and define the boundaries thereof, if it finds that 
the creation of such industrial development district is 
proper and desirable in establishing and developing a 
system of harbor improvements and industrial develop- 
ment in such port district. [1955 c 73 § 4. Prior: 1943 c 
166 § 1; 1939 c 45 § 1; Rem. Supp. 1943 § 9709-1; 
RCW 53.24.010.] 


53.25.050 Tax title lands may be conveyed to dis- 
trict. Any lands in an industrial development district ac- 
quired by the county by tax foreclosure, may, if the 
county commissioners deem the lands chiefly valuable 
for industrial development purposes, be conveyed to the 
port district. The lands shall be held in trust by the port 
district and may be managed, developed, leased, or sold 
by it as provided in this chapter. 

From the proceeds of the sale or lease of the lands, 
the district shall first reimburse itself for any expense 
incurred by it in managing and developing the lands and 
any balance shall be paid to the county, which shall dis- 
tribute it the same as general taxes collected in that 
year. [1955 c 73 § 5. Prior: 1939 c 45 § 2; RRS § 
9709-2; RCW 53.24.020.] 


53.25.060 Private lands may be conveyed to dis- 
trict——Cancellation of taxes. With the approval of the 
county commissioners, any lands in an industrial devel- 
opment district, owned privately, which the port com- 
mission deems valuable for industrial development 
purposes, may.be deeded to and accepted by the port 
district, subject to delinquent general taxes thereon. 
When the commission has recorded the deed and noti- 
fied the county commissioners thereof, the county com- 
missioners shall order all taxes assessed against the lands 
canceled and the county treasurer shall record the can- 
cellation, and remove the lands from the tax rolls. 
Thereafter the lands shall be held in trust, managed, de- 
veloped, leased, and sold by the district, and the pro- 
ceeds therefrom disposed of in the same manner as 
hereinabove provided. [1955 c 73 § 6. Prior: 1939 c 45 § 
3; RRS § 9709-3; RCW 53.24.030.] 


53.25.070 Discharge of trust. With the approval of 
the county commissioners, a port district may free any 
lands acquired by it pursuant to this chapter from the 
trust imposed upon it herein, by paying to the county the 
amount of the delinquent taxes against the land at the 
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time the county acquired it by tax foreclosure, or the 
amount of the delinquent taxes against it when it was 
conveyed to the district by the private owner. [1955 c 73 
§ 7. Prior: 1939 c 45 § 4; RRS § 9709-4; RCW 
53.24.040.] 


53.25.080 When lands revert to county. Ten years 
from the date of its acquisition, property acquired by a 
port district pursuant to this chapter shall revert to the 
county to be used the same as property acquired by tax 
foreclosure, and upon demand by the county commis- 
sioners the port commission shall convey the property to 
the county, unless before the expiration of the ten year 
period, the port district has adopted a comprehensive 
plan of harbor improvement which provides for the im- 
provement of an industrial development district which 
includes such lands or the district has freed the land 
from the trust imposed upon it as provided in this chap- 
ter. [1955 c 73 § 8. Prior: 1939 c 45 § 8; RRS § 9709-8; 
RCW 53.24.050.] 


53.25.090 Conditions precedent to making improve- 
ments. No expenditure for improvement of property in 
an industrial development district, other than the ex- 
pense of preparing and submitting a plan of improve- 
ment shall be made by a port district, and no property 
shall be acquired by it therefor except as provided for 
hereinbefore until it has been made a part of the com- 
prehensive scheme of harbor improvements and indus- 
trial developments or amendments thereto. 

That said comprehensive scheme or amendments 
thereto shall provide for the development or redevelop- 
ment of those marginal lands acquired and a provision 
for the continuing of the land uses which are hereby de- 
clared to constitute public uses and the purposes for 
which public moneys may be advanced and provide 
property acquired. [1955 c 73 § 9. Prior: 1939 c 45 § 5; 
RRS § 9709-5; RCW 53.24.060.] 


53.25.100 Powers as to industrial development dis- 
tricts. All port districts wherein industrial development 
districts have been established are authorized and em- 
powered to acquire by purchase or condemnation or 
both, all lands, property and property rights necessary 
for the purpose of the development and improvement of 
such industrial development district and to exercise the 
right of eminent domain in the acquirement or damaging 
of all lands, property and property rights and the levying 
and collecting of assessments upon property for the pay- 
ment of all damages and compensation in carrying out 
the provisions for which said industrial development dis- 
trict has been created; to develop and improve the lands 
within such industrial development district to make the 
same suitable and available for industrial uses and pur- 
poses; to dredge, bulkhead, fill, grade, and protect such 
property; to provide, maintain, and operate water, light, 
power and fire protection facilities and services, streets, 
roads, bridges, highways, waterways, tracks, and rail and 
water transfer and terminal facilities and other harbor 
and industrial improvements; to execute leases of such 
lands or property or any part thereof; to establish local 
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improvement districts within such industrial develop- 
ment districts which may, but need not, be coextensive 
with the boundaries thereof, and to levy special assess- 
ments, under the mode of annual installments, over a 
period not exceeding ten years, on all property specially 
benefited by any local improvement, on the basis of spe- 
cial benefits, to pay in whole or in part the damages or 
costs of any improvement ordered in such local improve- 
ment district; to issue local improvement bonds in any 
such local improvement district; to be repaid by the col- 
lection of local improvement assessments; and generally 
to exercise with respect to and within such industrial de- 
velopment districts all the powers now or hereafter con- 
ferred by law upon port districts in counties of the first 
class: Provided, That the exercise of powers hereby 
authorized and granted shall be in the manner now and 
hereafter provided by the laws of the state for the exer- 
cise of such powers by port districts under the general 
laws relating thereto insofar as the same shall not be in- 
consistent with this chapter. [1955 c 73 § 10. Prior: 1939 
c 45 § 6; RRS § 9709-6; RCW 53.24.070.] 


Eminent domain: State Constitution Art. 1 § 16 (Amendment 9); Title 
8 RCW. 


53.25.110 Sale authorized in industrial development 
district. When a port commission deems it for the best 
interests of the district and the people thereof and in 
furtherance of its general plan of harbor improvement, 
or industrial development, or both, it may sell and con- 
vey. any property or part thereof owned by it within an 
industrial district. This section shall not be limited by 
chapter 53.08 RCW, pertaining to powers of port dis- 
tricts. [1955 c 73 § 11. Prior: 1939 c 45 § 9; RRS § 
9709-9; RCW 53.28.010.] 


53.25.120 Notice of hearing on sale——Hearing 
Plans and specifications——Conditions——Devotion of 
property to public use. The port commission shall give 
notice of the proposed sale by publication in two news- 
papers published in the county, if there are two such 
newspapers, and by posting in three public places in the 
port district at least ten days before the date fixed for 
the hearing thereon. 

The notice shall describe the property to be sold and 
state that at the time and place specified therein, the 
commission will meet at its usual meeting place, desig- 
nating it, to hear and determine the advisability of the 
sale. 

The hearing shall be held not more than twenty days 
from the publication of notice. At the hearing the com- 
mission shall hear the reasons of any taxpayer in the 
port district, for or against the sale. 

No sales shall be made, however, of the property of 
any industrial development district until the purchaser 
thereof shall have submitted to the port commission 
plans and specifications for the development of said 
property, and said plans and specifications shall be ap- 
proved in writing before said property shall be conveyed, 
and the conditions upon which said properties are con- 
veyed shall be set forth in the instrument conveying title 
thereof with the further condition that all of the said 
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conditions set forth shall be covenants running with the 
land. All properties acquired in the manner herein set 
forth shall be devoted to the public use herein provided 
for. [1963 c 138 § 1; 1955 c 73 § 12. Prior: 1939 c 45 § 
10; RRS § 9709-10; RCW 53.28.020.] 


Validating 1963 c 138: "All sales made prior to the effective 
date of this amendatory act which are otherwise valid except for com- 
pliance with the limitation in section 12, chapter 73, Laws of 1955, 
which provided that the hearing shall be held not more than ten days 
from the publication of notice, are hereby ratified and validated. 

All sales made prior to the effective date of this amendatory act un- 
der the provisions of section 18, chapter 73, Laws of 1955 and RCW 
53.25.180 are hereby ratified and validated.” [1963 c 138 § 3.] 


53.25.130 Findings and determination 
Record——Appeal. Within three days after the hearing 
the commission shall make its findings and determina- 
tion on the advisability of making the sale and enter its 
determination in its records. Any aggrieved party may 
appeal the determination of the commission by filing 
appeal with the superior court of the county in which the 
district is located within twenty days of the entry of the 
determination but no appeal shall be allowed except on 
the grounds that the action of the commission was arbi- 
trary, capricious, or unlawful. [1955 c 73 § 13. Prior: 
1939 c 45 § 11; RRS § 9709-11; RCW 53.28.030.] 


53.25.140 Action on determination Notice for 
bids. If the determination is against the sale, all pro- 
ceedings thereon shall terminate. If the commission de- 
termines in favor of the sale, it shall enter an order 
fixing a period, not less than twenty nor more than 
thirty days from the date of the order, during which bids 
will be received for the property or any part thereof, and 
give notice thereof in the same manner as for the hear- 
ing on the proposal to sell. [1955 c 73 § 14. Prior: 1939 
c 45 § 12; RRS § 9709-12; RCW 53.28.040.] 


_ 53.25.150 Bids——Conditions——Acceptance. Bids 
may be submitted for the property or any part of it, and 
shall state the use which the bidder intends to make of 
it. The commission may require the successful bidder to 
file additional information as to the intended use, and 
may require of him security as assurance that the prop- 
erty will be used for that purpose. 

All sales shall be made to the best bidder, and in de- 
termining the best bid, the commission may also con- 
sider the nature of the proposed use and the relation 
thereof to the improvement of the harbor and the busi- 
ness and facilities thereof. 

Within thirty days after the last day for submitting 
bids, the commission shall decide which if any bids it 
accepts. All sales shall be made upon such terms and 
conditions as the commission may prescribe. [1955 c 73 
§ 15. Prior: 1939 c 45 § 13, part; RRS § 9709-13, part; 
RCW 53.28.050.] 


53.25.160 Devotion of property to intended use—— 
Remedy——Restraint on alienation. The purchaser shall, 
within one year from the date of purchase, devote the 
property to its intended use, or shall commence work on 
the improvements thereon to devote it to such use, and if 
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he fails to do so, the port commission may cancel the 
sale and return the money paid on the purchase price, 
and title to the property shall revert to the district. This 
remedy shall be in addition to any other remedy under 
the terms of the sale. No purchaser shall transfer title to 
such property within one year from the date of purchase. 
[1955 c 73 § 16. Prior: 1939 c 45 § 13, part; RRS § 
9709-13, part; RCW 53.28.060.] 


53.25.170 Covenant running with the land For- 
feiture. All sales made in accordance with the provisions 
of this chapter shall have incorporated in the instrument 
of conveyance of title the conditions of this chapter re- 
lating to the use of the land as a covenant running with 
the land. Any violation of such covenant shall result in a 
right by the commission, as grantee, to forfeit the land. 
[1955 c 73 § 17.] 


53.25.190 Eminent domain. All port districts of the 
state of Washington which have created or may hereaf- 
ter create industrial development districts in the manner 
provided by law, in addition to all powers possessed by 
such port districts, be and are hereby granted power of 
eminent domain to acquire real property within the lim- 
its of such industrial development district which property 
is marginal lands as the term is herein defined. The ex- 
ercise of the power granted in this section shall be exer- 
cised in the same manner and by the same procedure as 
in or may be provided by law for cities of the first class 
except insofar as such duties may be inconsistent with 
the provisions of this chapter and the duties devolving 
upon the city treasurer under said law be and the same 
are hereby imposed upon the county treasurer for the 
purposes of this chapter. [1955 c 73 § 19.] 


Eminent domain: State Constitution Art. 1 § 16 (Amendment 9). 
Eminent domain by cities: Chapter 8.12 RCW. 


53.25.200 Advances of general fund moneys or credit. 
Port districts are hereby granted the power to advance 
their general fund moneys or credit, or both, without in- 
terest to accomplish the objects and purposes of this 
chapter, which fund shall be repaid from the sale or 
lease, or both, of such developed or redeveloped lands, 
provided, if the money advanced for such development 
or redevelopment was obtained from the sale of general 
obligation bonds of the port, then such advances shall 
bear the same rate of interest that said bonds bore. 
[1955 c 73 § 20.] 


53.25.210 Determination that land sought by eminent 
domain is marginal. The determination that property 
sought by eminent domain proceedings is marginal lands 
as herein defined is a judicial question, provided that a 
duly adopted resolution of the commissioners of the port 
district that the property sought is marginal lands as the 
term is herein defined, setting forth the characteristics of 
the lands sought to be acquired which constitutes the 
marginal lands as herein defined, shall be prima facie 
evidence that such land is marginal lands as defined in 
this chapter. [1955 c 73 § 21.] 
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53.25.900 Repeal and saving. Chapter 53.24 RCW 
and chapter 53.28 RCW and chapter 45, Laws of 1939, 
as last amended by section 1, chapter 166, Laws of 1943 
are repealed: Provided, That nothing herein contained 
shall be construed as affecting any existing right ac- 
quired under the provisions of said act. [1955 c 73 § 22.] 


53.25.910 Severability——1955 c 73. Should any 
section or provision of this chapter be held invalid by 
any court of competent jurisdiction, the same shall not 
affect the validity of the chapter as a whole or any part 
thereof other than the portion held to be invalid. [1955 c 
73 § 23.) 


Chapter 53.29 
TRADE CENTER ACT 


Sections 

53.29.010 Declaration of purpose. 

53.29.020 Power to establish trade centers— Facilities 
authorized. 

53.29.030 Cooperation with other entities——Annual service fee 
for support of local government. 

53.29.900 Short title Liberal construction——Powers 
cumulative. 

53.29.910 Severability—— 1967 c 56. 


53.29.010 Declaration of purpose. It is declared to be 
the finding of the legislature of the state of Washington 
that: 

(1) The servicing functions and activities connected 
with the oceanborne and overseas airborne trade and 
commerce of port districts, including customs clearance, 
shipping negotiations, cargo routing, freight forwarding, 
financing, insurance arrangements and other similar 
transactions which are presently performed in various, 
scattered locations in the districts should be centralized 
to provide for more efficient and economical transporta- 
tion of persons and more efficient and economical facili- 
ties for the exchange and buying, selling and 
transportation of commodities and other property in 
world trade and commerce; 

(2) Unification, at a single, centrally located site of a 
facility of commerce, i.e., a trade center, accommodating 
the functions and activities described in subsection (1) of 
this section and the appropriate governmental, adminis- 
trative and other services connected with or incidental to 
transportation of persons and property and the promo- 
tion and protection of port commerce, and providing a 
central locale for exhibiting, and otherwise promoting 
the exchange and buying and selling of commodities and 
property in world trade and commerce, will materially 
assist in preserving the material and other benefits of a 
prosperous port community; 

(3) The undertaking of the aforesaid unified trade 
center project by a port district has the single object of 
preserving, and will aid in the promotion and preserva- 
tion of, the economic well being of the port district and 
the state of Washington and is found and determined to 
be a public purpose. [1967 c 56 § 1.] 
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53.29.020 Power to establish trade centers——Fa- 
cilities authorized. In addition to all other powers 
granted to port districts, any such district may acquire, 
as provided for other port properties in RCW 53.08.010, 
construct, develop, operate and maintain all land or 
other property interests, buildings, structures or other 
improvements necessary to provide a trade center in- 
cluding but not limited to: 

(1) A facility consisting of one or more structures, 
improvements and areas for the centralized accommoda- 
tion of public and private agencies, persons and facilities 
in order to afford improved service to waterborne and 
airborne import and export trade and commerce; 

(2) Facilities for the promotion of such import and 
export trade and commerce, inspection, testing, display 
and appraisal facilities, foreign trade zones, terminal and 
transportation facilities, office meeting rooms, auditori- 
ums, libraries, language translation services, storage, 
warehouse, marketing and exhibition facilities, facilities 
for federal, state, county and other municipal and gov- 
ernmental agencies providing services relating to the 
foregoing and including, but not being limited to, 
customs houses and customs stores, and other incidental 
facilities and accommodations. [1967 c 56 § 2.] 


53.29.030 Cooperation with other entities——Annual 
service fee for support of local government. In carrying 
out the powers authorized by this chapter, port districts 
are authorized to cooperate and act jointly with other 
public and private agencies, including, but not limited to 
the federal government, the state, other ports and mu- 
nicipal corporations, other states and their political sub- 
divisions, and private nonprofit trade promotion and 
development organizations. 

Port districts operating trade center buildings shall 
pay an annual service fee to the county treasurer 
wherein the center is located for municipal services 
rendered to the trade center building. The measure of 
such service fee shall be equal to three percent of the 
gross rentals received from the nongovernmental tenants 
of such trade center building. Such proceeds shall be 
distributed by the county treasurer as follows: Forty 
percent to the school district, forty percent to the city, 
and twenty percent to the county wherein the center is 
located: Provided, That if the center is located in an un- 
incorporated area, twenty percent shall be allocated to 
the fire district, forty percent to the school district, and 
forty percent to the county. [1967 c 56 § 3.] 


53.29.900 Short title——Liberal construction—— 
Powers cumulative. This chapter, which may be known 
and cited as the "Trade Center Act", shall be liberally 
construed, its purpose being to provide port districts with 
additional powers to provide trade centers and to pro- 
mote and encourage trade through the ports of the state 
of Washington. The powers herein granted shall be in 
addition to all others granted to port districts. [1967 c 
56 § 4.] 


53.29.910 Severability 1967 c 56. If any provi- 
sion of this chapter, or its application to any person or 
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circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons and cir- 
cumstances is not affected. [1967 c 56 § 5.] 


Chapter 53.32 
LEASE OF STATE OWNED HARBOR AREAS 

Sections 

53.32.010 Authorization——Payment to state treasurer. 

53.32.020 Exclusive preference right of abutting shoreland own- 
ers Rights of others— Application, notice—— 
Sale, notice of. 

53.32.050 Performance bond or cash deposit——Cancellation—— 
Tolls. 

53.32.060 Acts hereunder not to work an estoppel. 

53.32.070 Preference right on cancellation of existing lease. 

53.32.900 Repeal— Saving. 


Tidelands, shorelands, and harbor areas: Chapter 79.16 RCW. 


§3.32.010 Authorization Payment to state trea- 
surer. The port commission of each port district hereto- 
fore created or hereafter to be created under the laws of 
the state of Washington, shall have full power and au- 
thority in the manner hereinafter provided to lease the 
harbor areas belonging to the state of Washington, on 
fresh waters situate within such port district to such 
persons and upon such terms and conditions, as shall 
conform to the provisions of the Constitution of the state 
of Washington and the provisions of this chapter. Every 
such lease shall provide that the rental thereunder shall 
be payable to the state treasurer. [1917 c 93 § 1; RRS § 
9719.] 


Harbor area and tideland rental: RCW 79. 16.180. 
Restrictions on leases of harbor areas: State Constitution Art. 15 § 2. 


§3.32.020 Exclusive preference right of abutting 
shoreland owners Rights of others Application, 
notice——Sale, notice of. The owner or owners of any 
shoreland bordering upon any such harbor area, shall 
have a preference right for the period of time hereinafter 
mentioned, to lease such harbor area, at an annual 
rental hereinafter specified. The owner or owners of any 
such shorelands shall have the exclusive right for a pe- 
riod of six months following the filing of the plat of any 
such harbor area hereafter to be filed covering harbor 
area within the limits of any port district, or in case of 
such plats heretofore filed, then within six months fol- 
lowing March 12, 1917, to file with said port commis- 
sion a written application for the leasing of such harbor 
area and to thereafter obtain a lease of such harbor area 
for a period of thirty years. If such exclusive preference 
right shall not be exercised by said shore owner within 
the time aforesaid, then any qualified person, firm or 
corporation may apply in writing to said port commis- 
sion for the right to lease said harbor area; and upon the 
filing of such application, the said port commission shall 
forthwith notify the owner of the abutting shoreland of 
the pendency of said application and said owner shall be 
allowed sixty days from the date of the service of said 
notice, within which to exercise a preference right to 
lease said harbor area for a period of thirty years. If said 
owner be an actual resident of this state, notice shall be 
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served upon him or it personally, but if he be not a resi- 
dent of this state, said notice shall be sent to him by 
registered mail to his or its last known address; and if 
the address of said nonresident be not known to said port 
commission, no notice shall be required. In case the 
abutting shoreland owner shall not exercise the right to 
lease within said six months period, then the port com- 
mission, whenever it shall deem it advisable, may offer 
for lease any part of such harbor area and shall give 
sixty days notice by publication that a lease of such part 
of such harbor area will be sold, at a time and place to 
be specified in said notice, to the person, association or 
corporation offering at such public sale to pay the high- 
est sum as a cash bonus for such lease; and in such case 
the port commission shall serve notice of such intended 
sale upon the abutting shoreland owner for sixty days, as 
above set forth, during which time said shoreland owner 
shall have the right to exercise said preference rights to 
lease on the terms aforesaid. If the abutting owner shall 
not have exercised his or its preference right to lease 
prior to the time of sale, such lease shall be sold and 
made and delivered accordingly, the payment of the sum 
offered by the successful bidder being required at the 
time of such sale. Every lease obtained by virtue of the 
exercise of any such exclusive or preference right shall 
conform to the provisions of the state Constitution and 
shall provide that the harbor area described therein or 
such a reasonable portion thereof as shall be designated 
by the port commission of such port district, having in 
view the requirements of the business proposed to be 
carried on thereon, shall be improved upon plans ap- 
proved by such commission, the construction of such im- 
provement to be commenced within such time as may be 
fixed in each case by such port commission, such time to 
be in no case less than two years from the date of such 
leases and to be completed within such reasonable time 
thereafter as such port commission shall fix in each case, 
any of which time so fixed may be thereafter extended 
by such commission, the character of which improve- 
ments may, with approval of the port commission, be 
changed either before or after completion but in all cases 
where the abutting owner or owners claiming under him, 
had prior to February 22, 1913, built upon such area, 
such improvements shall, so far as otherwise conforming 
to the provisions of the state Constitution be recognized 
and accepted as a sufficient compliance with the re- 
quirements of this chapter, so far as concerns the area 
covered thereby, and as to uncovered area such im- 
provements shall be given the same consideration as any 
other case, and every lease obtained by virtue of any 
such exclusive or preference right shall further provide 
that the annual rental to be paid shall be a sum equal to 
two percent of the assessed valuation for the year pre- 
ceding the date of such lease of an equal area of adjoin- 
ing or abutting shorelands exclusive of improvements 
thereon, and where the adjoining or abutting strip of 
shorelands is of less width than the harbor area, a value 
proportional to such width: Provided further, however, 
That the foregoing provision fixing the rate of rental 
shall not extend beyond December 21, 1928, but all 
rentals after that date shall be subject to be controlled 
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and fixed in the manner and by the public authority or 
authorities then provided by law for the same. [1917 c 
93 § 2; RRS § 9719. Formerly RCW 53.32.020 through 
53.32.040.] 


Restriction on leases: State Constitution Art. 15 § 2. 
Terms of leases: RCW 79.01.504 and 79.01.508. 


§3.32.050 Performance bond or cash deposit 
Cancellation Tolls. (1) Except as provided in subsec- 
tion (2) of this section, the port commission shall require 
of every lessee under this chapter a bond with sufficient 
surety, to be approved by the port commission, in such 
penalty, and not exceeding twice the amount of the an- 
nual rental, but in no case less than five hundred dollars, 
as may be prescribed by the port commission, condi- 
tioned for the payment by the lessee of the rental re- 
served in his lease at or prior to the time of payment 
therein specified, during the term of such lease or during 
such part thereof as the port commission in its discretion 
shall require to be covered by such bond; and in case 
only a part of the term of such lease shall be covered 
thereby, said port commission shall require of such les- 
see another like bond, to be executed and delivered 
within three months and not less than one month prior 
to the expiration of the period covered by the previous 
bond, covering the remainder of the term of the lease, or 
such part thereof as the port commission in its discretion 
shall require to be covered thereby. The port commission 
shall have power at any time to summon sureties upon 
any bond and to examine into the sufficiency thereof, 
and if it shall find the same to be insufficient it shall re- 
quire the lessee to file a new and sufficient bond within 
thirty days after receiving notice so to do, under penalty 
of cancellation of the lease; and the port commission 
shall have power upon sixty days' notice to cancel any 
lease for a substantial breach by the lessee of any of the 
conditions thereof, or for lack of a bond therewith as 
herein required. Notwithstanding any such lease now or 
hereafter existing the state shall ever retain and does 
hereby reserve the right to regulate the rates of wharf- 
age, dockage or other tolls to be imposed by the lessee or 
his assigns upon commerce for any of the purposes for 
which the leased area may be used, and the right to 
prevent extortion and discrimination in such use thereof. 

(2) The port commission shall permit a lessee to pay a 
cash deposit in the amount of the required bond instead 
of any bond required under subsection (1) of this sec- 
tion. [1979 c 72 § 3; 1917 c 93 § 3; RRS § 9721.] 


Validity Ratification——-Severability——_1979 c 72: See notes 
following RCW 53.04.120. 


53.32.060 Acts hereunder not to work an estoppel. 
The application for or the making or acceptance of any 
lease authorized by this chapter shall not work any es- 
toppel against either party thereto or against those in 
privity with either party as to any claim or right which 
might otherwise be made or contested. [1917 c 93 § 5; 
RRS § 9723.] 


53.32.070 Preference right on cancellation of exist- 
ing lease. The lessee under any lease now existing of 
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harbor area on fresh water situate in a port district, 
which shall be canceled or annulled for any reason, shall, 
upon such cancellation or annulment, have, for ninety 
days thereafter, a preference right to a new lease, for the 
remainder of the term of the lease canceled or annulled, 
upon the terms and conditions provided in RCW 53.32- 
.020 and 53.32.050; but in all cases where any canceled 
or annulled lease contained provisions relating to the 
right of the state to annul or cancel the same, like pro- 
vision shall be incorporated in any new lease covering in 
whole or in part of the same area. [1917 c 93 § 4; RRS 
§ 9722.] 


53.32.900 Repeal——Saving. All acts and parts of 
acts in conflict with the provisions of this chapter are 
hereby repealed but no lease of harbor area heretofore 
executed shall be invalidated hereby. [1917 c 93 § 6; no 
RRS.] 


Chapter 53.34 
TOLL FACILITIES 


Sections 

53.34.010 Toll bridges, tunnels authorized——Highway 
approaches. 

53.34.020 Contracts for use of projects——Regulations——_ 
Controversies. 

53.34.030 Revenue bonds and notes——Authorized——Pur- 
poses——-Sale, maturity, cost. 

53.34.040 Bonds and notes——Resolution——Security——Form, 
interest, payment, etc. 

53.34.050 Covenants to safeguard and secure bonds and notes. 

53.34.060 Notes. 

53.34.070 Bonds and notes payable solely from revenues, etc.—— 
Adequate rates and charges to be established. 

53.34.080 Special funds and accounts—Disposition. 

53.34.090 Pledge of moneys, when binding——When lien 
attaches. 

53.34.100 No personal liability on bonds or notes. 

53.34.110 District may purchase bonds or notes. 

53.34.120 State not to limit or alter rights of district or impair 
rights or remedies of bond or note holders. 

53.34.130 Bonds, notes, obligations not state or district debt—— 
No ad valorem taxes. 

53.34.140 Registration of bonds and notes——Prima facie 
validity. 

$3.34.150 Bonds and notes as legal investment and security. 

53.34.160 Projects declared public benefit and governmental func- 
tion——Covenant by state with bond and note hold- 
ers——Tax exemption. 

53.34.170 District's power to acquire property, rights, etc —— 
Gifts——Condemnation——Contracts by public agen- 
cies authorized. 

53.34.180 Public agencies authorized to contract with district for 
contribution of money, property, services, etc. 

53.34.190 Bylaws, rules for management, uses, char ges— Pen- 
alty for violation. 

53.34.200 Actions for damages, injuries, death——Allegation in 
complaint of presentment of claim. 

53.34.210 Actions— Statute of limitations——Notice and state- 
ment to be filed with district. 

53.34.220 Chapter supplemental to other laws—— Liberal 
construction. 

53.34.900 Severability—— 1959 c 236. 

53.34.910 Chapter controls inconsistent acts. 


53.34.010 Toll bridges, tunnels authorized High- 
way approaches. In addition to all other powers granted 
to port districts, any such district may, with the consent 
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of the state highway commission, acquire by condemna- 
tion, purchase, lease or gift, and may construct, recon- 
struct, maintain, operate, furnish, equip, improve, better, 
add to, extend and lease to others in whole or in part 
and sell in whole or in part any one or more of the fol- 
lowing port projects, within or without or partially 
within and partially without the corporate limits of the 
district whenever the commission of the district deter- 
mines that any one or more of such projects are neces- 
sary for or convenient to the movement of commercial 
freight and passenger traffic a part of which traffic 
moves to, from, or through the territory of the said dis- 
trict, to wit: 

(1) Toll bridges; 

(2) Tunnels under or upon the beds of any river, 
stream or other body of water, or through mountain 
ranges, and 

In connection with the acquisition or construction of 
any one or more of such projects said port districts may, 
with the consent of the state highway commission, fur- 
ther acquire or construct, maintain, operate or improve 
limited or unlimited access highway approaches of such 
length as the commission of such district may deem ad- 
visable to provide means of interconnection of such fa- 
cilities with public highways and of ingress and egress to 
any such project, including plazas and toll booths, and to 
construct and maintain under, along, over or across any 
such project telephone, telegraph or electric transmission 
wires and cables, fuel lines, gas transmission lines or 
mains, water transmission lines or mains, and other me- 
chanical equipment not inconsistent with the appropriate 
use of such project, all for the purpose of obtaining rev- 
enues for the payment of the cost thereof. [1959 c 236 § 


L] 


Reviser’s note: Powers, duties, and functions of state highway com- 
mission transferred to department of transportation; see RCW 47.01- 
.031. Term “state highway commission" means department of 
transportation; see RCW 47.04.015. 


53.34.020 Contracts for use of projects——Regula- 
tions——Controversies. The district shall have the power 
to enter into a contract or contracts for the use of said 
projects, their approaches and equipment and from time 
to time to amend such contracts, with persons and with 
private and public corporations, and by said contracts to 
give such persons or corporations the right to use said 
projects, their approaches and equipment for the trans- 
mission of power for telephone and telegraph lines, for 
the transportation of water, gas, petroleum, and other 
products, for railroad and railway purposes, and for any 
other purpose to which the same may be adapted: Pro- 
vided, That no such contract shall be for a period longer 
than ninety-nine years, and that the projects shall be put 
to the largest possible number of uses consistent with the 
purposes for which such projects are constructed. 

In making such contract or contracts and providing 
for payments and rentals thereunder the port district 
shall determine the value of the separate and different 
uses to which the projects are to be put and shall appor- 
tion the annual rentals and charges as nearly as possible 
according to the respective values of such uses. No such 


(1981 Ed.) 


Toll Facilities 


contract shall be made with any person or corporation 
unless and until such person or corporation shall bind 
himself or itself to pay as rental therefor an amount de- 
termined by the port district and specified in the con- 
tract which shall be a fair and just proportion of the 
total amount required to pay interest on the bonds pro- 
vided for in this chapter, plus a just proportion of the 
amount necessary for their retirement, and plus the cost 
of maintenance of the projects, their approaches and 
equipment. 

The port district may require any of such contracts to 
be entered into before beginning the construction of said 
projects or before the expenditure of funds under the 
provisions of this chapter if in its judgment it is deemed 
expedient. 

There shall be no monopoly of the use of said projects, 
and their approaches by any one use, or by any person or 
corporation, private or public, in respect to the several 
uses, and the port district may continue to make sepa- 
rate, additional, and supplemental contracts for one or 
more uses until in the judgment of said port district the 
capacity of the projects and approaches for any such use 
has been reached. When such capacity has been reached 
contracts for the use of said projects shall be given pref- 
erence in regard to such uses according to the public in- 
terest as determined by the port district, and subsequent 
contracts shall be subject to all existing and prior con- 
tracts. The port district shall have the power to prescribe 
regulations for the use of such facilities by the parties to 
contracts for such use, or any of them, and to hear and 
determine all controversies which may arise between 
such parties, under such rules as the port district may 
from time to time promulgate; and all contracts shall 
expressly reserve such power to the port district. [1959 c 
236 § 2.) 


53.34.030 Revenue bonds and notes Author- 
ized Purposes——Sale, maturity, cost. Whenever 
any port district shall determine to acquire or construct 
any one or more projects authorized under the provisions 
of this chapter, the commission of such district shall 
have the power and is authorized to issue negotiable 
revenue bonds and notes from time to time in one or 
more series or installments in such principal amount as, 
in the opinion of the commission, shall be necessary to 
provide sufficient money for the acquisition, construc- 
tion, reconstruction, extension or improvement thereof as 
set forth in RCW 53.34.010, including engineering, in- 
spection, legal and financial fees and costs, working 
capital, interest on such bonds: and notes during con- 
struction and for a reasonable period thereafter, estab- 
lishment of reserves to secure such bonds and notes and 
all other expenditures of such district incidental, neces- 
sary or convenient to the establishment of such projects 
on a sound financial basis, and to issue negotiable reve- 
nue bonds and notes for the purpose of renewing or re- 
funding such outstanding bonds and notes in whole or in 
part at or prior to maturity. All such revenue bonds or 
notes and coupons thereto attached shall be negotiable 
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instruments within the meaning and purposes of the ne- 
gotiable instruments law and shall be sold by the com- 
mission in such manner and for such price as the 
commission deems for the best interests of the district: 
Provided, That the commission may provide in any con- 
tract for the construction or acquisition of all or any part 
of a project or projects or for the additions or better- 
ments thereto or extensions or improvements thereof 
that payment therefor shall be made only in such reve- 
nue bonds or notes: Provided further, That any revenue 
bonds issued under the authority of this act shall have a 
final maturity not to exceed forty years from date of is- 
sue. [1970 ex.s. c 56 § 69; 1969 ex.s. c 232 § 79; 1959 c 
236 § 3.] 

Purpose——Effective date——1970 ex.s. c 56: See notes following 
RCW 39.44.030. 


Validation——Saving——Severability 1969 ex.s. c 232: See 
notes following RCW 39.44.030. 


53.34.040 Bonds and notes——Resolution——Secu- 
rity Form, interest, payment, etc. Revenue bonds and 
notes may be issued by one or more resolutions and may 
be secured by trust agreement by and between the dis- 
trict and one or more corporate trustees, depositories, or 
fiscal agents, which may be any trust company or state 
or national bank having powers of a trust company 
within or without the state of Washington. Such bonds 
or notes shall bear such date or dates, mature at such 
time or times, bear interest at such rate or rates, be in 
such denominations, be in such form either coupon or 
registered, carry such registration privileges, be executed 
in such manner, be payable in such medium of payment 
at such place or places within or without ‘the state of 
Washington, and be subject to such terms of redemption 
and at such redemption premiums as such resolution, 
resolutions, or trust agreements may provide. No pro- 
ceedings for the issuance of such bonds or notes shall be 
required other than those required by the provisions of 
this chapter, and none of the provisions of any other 
laws relative to the terms and conditions for the issu- 
ance, payment, redemption, registration, sale or delivery 
of bonds of public bodies, corporation, or political subdi- 
visions of this state shall be applicable to bonds or notes 
issued by port districts pursuant to this chapter. [1970 
ex.s. c 56 § 70; 1969 ex.s. c 232 § 80; 1959 c 236 § 4.] 

Purpose——Effective date—— 1970 ex.s. c 56: See notes following 
RCW 39.44.030. 


Validation——Saving——Severability——1969 ex.s. c 232: See 
notes following RCW 39.44.030. 


53.34.050 Covenants to safeguard and secure bonds 
and notes. Any resolution, resolutions, or trust agree- 
ments authorizing the issuance of any bonds or notes of 
a port district may contain covenants and agreements on 
the part of the district to protect and safeguard the se- 
curity and payment of such bonds or notes, which shall 
be a part of the contract with the holders of such obli- 
gations thereby authorized as to: 

(1) Pledging all or any part of the revenues, income, 
receipts, profits and other moneys derived by the district 
issuing such obligations from the ownership, operation, 
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management, lease, or sale of any one or more of the 
projects constructed from the proceeds thereof to secure 
the payment of bonds or notes; 

(2) The establishment and collection of rates, rentals, 
tolls, charges, license, and other fees to be charged by 
the district and the amounts to be raised in each year for 
the services and commodities sold, leased, furnished, or 
supplied by any one or more of the projects established 
from the proceeds of such obligations, and the deposit, 
use, and disposition of the revenues of the district re- 
ceived therefrom; 

(3) The setting aside of reserves or sinking funds for 
such obligations, and the deposit, investment, and dispo- 
sition thereof; 

(4) Limitations on the purpose or purposes to which 
the proceeds of sale of any issue of bonds or notes then 
or thereafter issued payable from the revenues of any 
such project or projects may be applied, and pledging 
such proceeds to secure the payment of such bonds or 
notes; 

(5) Limitations on the issuance of additional revenue 
bonds or notes of the district, the terms and conditions 
upon which such additional revenue bonds or notes may 
be issued and secured, and the refunding of outstanding 
or other bonds or notes; 

(6) The procedure, if any, by which the terms of any 
contract with bondholders may be amended or abro- 
gated, the amount of bonds or notes the holders of which 
must consent thereto, and the manner in which such 
consent may be given; 

(7) Limitations on the amount of moneys derived 
from any project or projects to be expended for operat- 
ing, administrative or other expenses of the district in 
connection with any such project or projects; 

(8) The employment of independent auditors and en- 
gineers or other technical consultants to advise and assist 
the district in the operation, management, and improve- 
ment of any project or projects; 

(9) Limitations or prohibitions on rendering free serv- 
ice in connection with any project or projects; 

(10) Specifying conditions constituting events of de- 
fault and vesting in one or more trustees including trust- 
ees which may be appointed by the bondholders and 
noteholders, such special rights, property rights, powers, 
and duties with respect to the property and revenues of 
any project or projects as the commission of the district 
may deem advisable the better to secure the payment of 
such bonds and notes; 

(11) Prescribing conditions controlling the acquisition, 
sale, lease, or other disposition of real and personal 
property used or useful in connection with any project or 
projects, the amount and kinds of policies of insurance to 
be carried by the district in connection therewith, and 
the use and disposition of the proceeds of policies of in- 
surance; and 

(12) Any other matters of like or different character 
which in any way affect the security or protection of 
bonds or notes of the district. [1959 c 236 § 5.] 


53.34.060 Notes. A district shall have power from 
time to time to issue bond anticipation revenue notes 
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(herein referred to as notes), and from time to time to 
issue renewal notes, such notes in any case to mature not 
later than six years from the date of incurring the in- 
debtedness represented thereby in an amount not ex- 
ceeding in the aggregate at any time outstanding the 
amount of revenue bonds then or theretofore authorized 
but not issued. Payment of such notes shall be made 
from any moneys or revenue which the district may have 
available for such purpose or the proceeds of the sale of 
revenue bonds of the district, or such notes may be ex- 
changed for a like amount of such revenue bonds bear- 
ing the same or a lower or higher rate of interest than 
that borne by such notes. 

All notes may be issued and sold in the same manner 
as revenue bonds. Any district shall have power to make 
contracts for the future sale from time to time of notes 
on terms and conditions stated in such contracts, and the 
district shall have power to pay such consideration as it 
shall deem proper for any commitments to purchase 
notes in the future. Such notes may also be collaterally 
secured by pledges and deposits with a bank or trust 
company, in trust for the payment of said notes, of reve- 
nue bonds in an aggregate amount at least equal to the 
amount of such notes and, in any event, in amount 
deemed by the district sufficient to provide for the pay- 
ment of the notes in full at the maturity thereof. The 
district may provide in such collateral agreement that 
the notes may be exchanged for revenue bonds held as 
collateral security for the notes, or that the trustee may 
sell the revenue bonds if the notes are not otherwise paid 
at maturity and apply the proceeds of such sale to the 
payment of the notes. Such notes shall bear interest at a 
rate or rates as authorized by the port commission. 
[1970 ex.s. c 56 § 71; 1969 ex.s. c 232 § 81; 1959 c 236 
§ 6.) 

Purpose——Effective date——1970 ex.s. c 56: See notes following 
RCW 39.44.030. 


Validation——Saving—Severability 1969 ex.s. c 232: See 
notes following RCW 39.44.030. 


53.34.070 Bonds and notes payable solely from reve- 
nues, etc. Adequate rates and charges to be estab- 
lished. Revenue bonds and notes issued under the 
provisions of this chapter shall be payable solely from 
the revenues, income, receipts, profits, charges, fees, 
rentals, and moneys received or derived by or through 
the ownership, operation, sale, lease, or other disposition 
in whole or in part of any project or projects authorized 
under the provisions of this chapter, or through the issu- 
ance of refunding bonds or notes, and the commission of 
any district issuing revenue bonds or notes under the 
authority of this chapter shall establish, maintain, and 
collect rates, tolls, rents, and charges from time to time 
so long as any of such revenue bonds are outstanding 
and unpaid for all services sold, furnished, or supplied by 
or through any such project or projects sufficient to 
produce an amount, together with any other moneys of 
the district available and dedicated to such purpose, to 
pay the principal of and interest and premium, if any, on 
all revenue bonds and notes payable from the revenues 
of any project or projects as the same may respectively 
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fall due in accordance with the terms of the resolution or 
resolutions or trust agreement authorizing the issuance 
and securing the payment of such obligations. [1959 c 
236 § 7.) 


53.34.080 Special funds and accounts Disposi- 
tion. The resolution, resolutions, or trust agreement pro- 
viding for the issuance of revenue bonds or notes 
pursuant to the provisions of this chapter shall create 
and establish a special fund of the district into which the 
district shall be obligated to deposit as collected all in- 
come, revenues, receipts, and profits derived by the dis- 
trict through the ownership and operation of any project 
or projects acquired or constructed from the proceeds of 
the sale of such revenue bonds or notes: Provided, That 
additional separate special funds or accounts may be 
created by such resolution or trust agreement into which 
the district may obligate itself to deposit the proceeds of 
the sale of such revenue bonds and notes, the proceeds of 
the sale or other disposition in whole or in part of any 
project or projects, the proceeds of any policies of insur- 
ance on such projects, and any other additional moneys 
received by the district and applicable to such projects. 
All such moneys shall be held by the district, the depos- 
itories and trustees of such funds and accounts, in trust 
for the equal and ratable benefit and security of the 
holders from time to time of the revenue bonds and 
notes issued pursuant to the resolution, resolutions, or 
trust agreement establishing such special funds or ac- 
counts, and shall be collected, held, deposited, and dis- 
bursed solely for the acquisition, construction, operation, 
maintenance, renewal, replacement, improvement, ex- 
tension, and betterment of such project or projects and 
the payment of the principal of and interest and pre- 
mium, if any, on the revenue bonds and notes issued 
pursuant to such resolution, resolutions, or trust agree- 
ments, and the creation and maintenance of reasonable 
reserves for all such purposes: Provided, however, That 
the district may in its discretion and subject to any 
agreements with the holders of such revenue bonds and 
notes expend amounts of such moneys as are not re- 
quired for the purposes aforesaid for other corporate 
purposes of the district. 

The district may pledge such moneys or revenues of 
the district subject to prior pledges thereof, if any, for 
the payment of such notes and may in addition secure 
the notes in the same manner as herein provided for 
revenue bonds. [1959 c 236 § 8.] 


53.34.090 Pledge of moneys, when binding ‘When 
lien attaches. It is the intention hereof that any pledge of 
revenues, income, receipts, profits, charges, fees, or other 
moneys made by a district for the payment of bonds 
shall be valid and binding from the time of the adoption 
of any resolution or the execution of any trust agreement 
making such pledge notwithstanding the fact that there 
may not then be any simultaneous delivery thereof, that 
the revenues, income, receipts, profits, charges, fees, and 
other moneys so pledged shall as soon as received by the 
district immediately be subject to the lien of such pledge 
without the physical delivery thereof and without further 
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act, and that the lien of any such pledge shall be valid 
and binding as against all parties having claims of any 
kind in tort, contract, or otherwise against the district 
irrespective of whether such parties have notice thereof. 
Neither the resolution, resolutions, or trust agreement 
authorizing revenue bonds or notes nor any other instru- 
ment by which such a pledge is created need be recorded 
to be effective. [1959 c 236 § 9.] 


53.34.100 No personal liability on bonds or notes. 
Neither the members of a commission nor any person 
executing revenue bonds or notes shall be liable person- 
ally on such bonds or notes, or be subject to any personal 
liability or accountability by reason of the issuance 
thereof. [1959 c 236 § 10.] 


53.34.110 District may purchase bonds or notes, A 
district shall have power out of any funds available 
therefor to purchase revenue bonds or notes of such dis- 
trict. Any bonds or notes so purchased may be held, 
canceled, or resold by the district subject to and in ac- 
cordance with any resolution or resolutions or trust 
agreements with bondholders. [1959 c 236 § 11.] 


53.34.120 State not to limit or alter rights of district 
or impair rights or remedies of bond or note holders. The 
state of Washington does hereby covenant and agree 
with the holders of revenue bonds or notes issued by a 
district under the authority of this chapter that the state 
will not limit or alter the rights hereby vested in a dis- 
trict to acquire, maintain, construct, reconstruct, im- 
prove, extend, add to, better and operate the projects 
authorized to be constructed or acquired under the pro- 
visions hereof and to establish, collect, and pledge such 
rates, rentals, tolls, charges, license, and other fees as 
may be convenient or necessary to produce sufficient 
revenue to meet the expense of maintenance and operr.- 
tion of such projects and to fulfill the terms of any 
agreements made with holders of such revenue bonds 
and notes or in any way impair the rights and remedies 
of bondholders and noteholders until the bonds or notes 
together with interest thereon, with interest on any un- 
paid installments of interest, and all costs and expenses 
in connection with any action or proceedings by or on 
behalf of the bondholders or noteholders, are fully met 
and discharged. The provisions of this chapter and of the 
resolutions, trust agreements and proceedings authoriz- 
ing revenue bonds and notes hereunder shall constitute a 
contract with the holders of said bonds and notes. [1959 
c 236 § 12.] 


53.34.130 Bonds, notes, obligations not state or dis- 
trict debt No ad valorem taxes. The revenue bonds, 
revenue notes, and any other obligations of a district is- 
sued under the authority of this chapter shall not be a 
debt of the state of Washington or of any political sub- 
division of this state, nor shall such obligations be con- 
sidered indebtedness of the port district issuing same 
within any constitutional, statutory, or other limitation 
of indebtedness, and neither the state nor any political 
subdivision thereof, including the port district issuing 
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such revenue bonds or notes, shall ever become obligated 
to levy ad valorem taxes on any taxable property within 
the state for the payment of such revenue bonds and 
notes, but such revenue bonds and notes shall be payable 
solely from and shall be a charge only upon the revenues 
and other funds of the project or projects pledged to the 
payment thereof by the proceedings authorizing the is- 
suance of such bonds and notes. [1959 c 236 § 13.] 


53.34.140 Registration of bonds and notes——Prima 
facie validity. Prior to the issuance and delivery of reve- 
nue bonds or notes under the authority of this chapter, 
such revenue bonds or notes and a certified copy of the 
resolution, resolutions, or trust agreements authorizing 
such revenue bonds or notes shall be forwarded by the 
port commission to the state auditor together with any 
additional information requested by him, and when such 
revenue bonds or notes have been examined they shall be 
registered by the auditor in books to be kept by him for 
that purpose, and a certificate of registration shall be 
endorsed upon each such revenue bond or note and 
signed by the auditor or a deputy appointed by him for 
that purpose. 

Revenue bonds or notes so registered shall then be 
prima facie valid and binding obligations of the port 
district in accordance with the terms thereof, notwith- 
standing any defect or irregularity in the proceedings for 
the authorization and issuance of such revenue bonds or 
notes or in the sale, execution or delivery thereof or in 
the application of the proceeds thereof. [1959 c 236 § 
14.] 


53.34.150 Bonds and notes as legal investment and 
security. Revenue bonds and notes issued under the au- 
thority of this chapter are made securities in which all 
public officers and bodies of this state, all municipalities 
and municipal subdivisions and all other political subdi- 
visions of this state, all insurance companies and associ- 
ations and other persons carrying on an insurance 
business, all banks, bankers, trust companies, savings 
banks, and savings associations, including savings and 
loan associations, building and loan associations, invest- 
ment companies and other persons carrying on a bank- 
ing business, all administrators, guardians, executors, 
trustees and other fiduciaries, and all other persons 
whatsoever who are now or may hereafter be authorized 
to invest in bonds or other obligations of the state, may 
properly and legally invest funds, including capital, in 
their control or belonging to them. Such bonds and notes 
are also made securities which may be deposited with 
and shall be received by all public officers and bodies of 
this state, all municipalities, municipal subdivisions, and 
other political subdivisions of this state for any purpose 
for which the deposit of bonds or other obligations of 
this state is now or may hereafter be authorized. [1959 c 
236 § 15.] 


53.34.160 Projects declared public benefit and gov- 
ernmental function——Covenant by state with bond and 
note holders——Tax exemption. It is found, determined, 
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and declared that the creation and establishment of pro- 
jects authorized by this chapter are in all respects for the 
benefit of the people of the state of Washington, for the 
improvement of their welfare and prosperity, and for the 
promotion of intrastate, interstate, and foreign com- 
merce, the transportation of freight, commercial, and 
passenger traffic, is a public purpose, that such projects 
operated by port districts are essential parts of the pub- 
lic transportation system, and that such districts will be 
performing essential governmental functions in the exer- 
cise of the powers conferred upon them by this chapter; 
and the state of Washington covenants with the holders 
of revenue bonds and notes that port districts shall not 
be required to pay any taxes or assessments, or other 
governmental charges in lieu thereof, upon any of the 
property acquired by them or under their respective ju- 
risdictions, control, possession, or supervision, upon the 
activities of port districts in the operation and mainte- 
nance of such projects, or upon any charges, fees, rent- 
als, revenues, or other income received by such districts 
from such projects and that the revenue bonds and notes 
of port districts and the income therefrom shall at all 
times be exempt from all taxation in the state of 
Washington, except transfer, inheritance, and estate 
taxes. This section shall constitute a covenant and 
agreement with the holders of all revenue bonds and 
notes issued by port districts pursuant to the provisions 
of this chapter. [1959 c 236 § 16.] 


53.34.170 District's power to acquire property, 
rights, etc.——Gifts——Condemnation——Contracts by 
public agencies authorized. In the acquisition, construc- 
tion, reconstruction, improvement, extension, or better- 
ment of any project or projects authorized under the 
provisions of this chapter any port district creating and 
establishing any such project or projects may have and 
exercise all of the powers heretofore or hereafter granted 
to port districts for corporate purposes and, in addition 
thereto, may acquire by gift or grant, lease, purchase, or 
condemnation any public and private property, fran- 
chises and property rights, including state, county, and 
school lands and property, and littoral and water rights 
whether or not any such property is then devoted to 
public or quasi public proprietary or governmental use: 
Provided, That the court shall find that the proposed 
condemnation of any property already devoted to a pub- 
lic use is for a higher public use, and may by appropriate 
contracts with any city, county, or other political subdi- 
vision of the state, with the state and any department of 
the government of the state (hereinafter referred to col- 
lectively as public agencies), or with any department, 
instrumentality or agency of the United States, acquire 
title to or the use of existing roads, streets, parkways, 
avenues, or highways or the closing of any roads, streets, 
parkways, avenues, or highways as may be necessary or 
convenient to the acquisition, construction, or operation 
of any such project or projects under such terms and 
conditions as may be mutually agreed upon. All public 
agencies are authorized to enter into contracts with port 
districts for the aforesaid purposes. [1959 c 236 § 17.] 
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53.34.180 Public agencies authorized to contract 
with district for contribution of money, property, services, 
etc. Any public agency, including without limitation the 
aeronautics commission, the department of highways 
and the state toll bridge authority, may contract with 
any port district, constructing a project or projects under 
the authority of this chapter, for the contribution of 
moneys or real or personal property in aid of the con- 
struction of such projects, or for the furnishing of engi- 
neering, legal, police, and fire protection, and all other 
services necessary or convenient to the acquisition, con- 
struction, reconstruction, operation, maintenance, re- 
newal, replacement, improvement, additions to, or 
extension of any such project or projects, such contracts 
to run for such period of years and to contain such terms 
and conditions as the parties thereto shall mutually 
agree upon. Any public agency, by resolution, may au- 
thorize the execution of such contracts with a port dis- 
trict and no other authorization on the part of such 
public agency shall be necessary, any provision of laws 
or of a city charter to the contrary notwithstanding. Ob- 
ligations assumed by a public agency pursuant to such 
contracts entered into under the authority of this chapter 
shall be included and provided for in each annual budget 
of such public agency thereafter made until all such ob- 
ligations have been fully discharged. [1959 c 236 § 18.] 


Reviser's note: Powers, duties, and functions of aeronautics commis- 
sion, department of highways, and state toll bridge authority trans- 
ferred to department of transportation; see RCW 47.01.031. Terms 
"aeronautics commission," "department of highways," and “toll bridge 
authority" mean department of transportation; see RCW 47.04.015 
and 47.68.015. 


53.34.190 Bylaws, rules for management, uses, 
charges——Penalty for violation. Any port district es- 
tablishing a project under the authority of this chapter 
may make such bylaws, rules, and regulations for the 
management and use of such project and for the collec- 
tion of rentals, tolls, fees, and other charges for services 
or commodities sold, furnished or supplied through such 
‘project, and the violation of any such bylaw, rule, or 
regulation shall be an offense punishable by fine not to 
exceed one hundred dollars or by imprisonment for not 
longer than thirty days, or both. [1959 c 236 § 19.] 


53.34.200 Actions for damages, injuries, death 
Allegation in complaint of presentment of claim. In every 
action against a district for damages, for injuries to real 
or personal property, or for the destruction thereof, or 
for personal injuries or death arising in connection with 
the acquisition, construction, reconstruction, operation, 
or maintenance of a project authorized by the provisions 
of this chapter, the complaint shall contain an allegation 
that at least thirty days have elapsed since a demand, 
claim, or claims upon which such action is founded were 
presented to the secretary of the district, or to its chief 
executive officer, and that the district has neglected or 
refused to make an adjustment or payment thereof for 
thirty days after such presentment. [1959 c 236 § 20.] 


53.34.210 Actions——Statute of limitations 
Notice and statement to be filed with district. No action 
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against a district for damages for injuries to real or per- 
sonal property, or for the destruction thereof, or for per- 
sonal injuries or death, alleged to have been sustained in 
connection with the acquisition, construction, recon- 
struction, operation, or maintenance of a project shall be 
commenced more than one year after the cause of action 
therefor shall have accrued nor unless a notice of inten- 
tion to commence such action and of the time when and 
place where the damages or personal injuries or death 
were incurred or sustained, together with a verified 
statement showing in detail the property alleged to have 
been damaged or destroyed and the value thereof or the 
personal injuries alleged to have been sustained and by 
whom, shall have been filed with the secretary of the 
district in the principal office of the district within six 
months after such cause of action shall have accrued. 
[1959 c 236 § 21.] 


53.34.220 Chapter supplemental to other laws—— 
Liberal construction. The powers and rights granted to 
port districts and public agencies by the provisions of 
this chapter are in addition and supplemental to and not 
in substitution of the powers and rights heretofore or 
hereafter granted to such districts and public agencies 
by any other law or city charter, and no limitations or 
restrictions or proceedings for the exercise of powers and 
rights by port districts and public agencies contained in 
any other laws or city charters shall apply to the exercise 
of powers and rights granted by the provisions of this 
chapter, and the provisions of this chapter shall be liber- 
ally construed to permit the accomplishment of the pur- 
poses hereof. [1959 c 236 § 22.] 


53.34.900 Severability——1959 c 236. If any sec- 
tion, clause or provision of this chapter shall be declared 
unconstitutional or invalid in whole or in part, to the ex- 
tent that this chapter is not unconstitutional or invalid 
this chapter shall be valid and effective, and no other 
section, clause, or provision hereof shall on account of 
such declaration be deemed invalid or ineffective. [1959 
c 236 § 23.] 


53.34.910 Chapter controls inconsistent acts. Insofar 
as the provisions of this chapter are inconsistent with the 
provisions of any other act or of any city charter, the 
provisions of this chapter shall be controlling. [1959 c 
236 § 24.) 


Chapter 53.35 


BUDGETS 
Sections 
53.35.010 Preliminary budget. 
53.35.020 Publication of notice of preliminary budget and hearing. 
53.35.030 Hearing Final budget. 
53.35.040 Final budget to be filed with county commissioners. 
53.35.045 Alternate date for filing final budget. 
53.35.050 Supplemental budgets. 
53.35.060 Fiscal year. 
53.35.070 Chapter exclusive method for budgets. 
53.35.071 Expenditures for industrial development, trade promo- 
tion or promotional hosting Budgeting required. 
53.35.900 Severability ——1959 c 159. 
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53.35.010 Preliminary budget. On or before the 15th 
day of September of each year each port commission 
shall prepare a preliminary budget of the port district 
for the ensuing fiscal year showing the estimated ex- 
penditures and the anticipated available funds from 
which all expenditures are to be paid. [1959 c 159 § 1.] 


53.35.020 Publication of notice of preliminary budget 
and hearing. Following the preparation of the prelimi- 
nary budget, the port commission shall publish a notice 
stating that the preliminary budget of the port district 
has been prepared and placed on file at the office of the 
port district; that a copy thereof may be obtained by any 
taxpayer at an address set forth in the notice; that the 
commission will meet at a date, hour and place set forth 
in the notice, such date to be not earlier than September 
15th and not later than the first Tuesday following the 
first Monday in October, for the purpose of fixing and 
adopting the final budget of the port district for the en- 
suing year. The notice shall be published once each week 
for two consecutive weeks in a legal newspaper of the 
district, or if there is none, in any newspaper of general 
circulation in the county, the first publication to be not 
less than nine days nor more than twenty days prior to 
the date of the hearing. [1959 c 159 § 2.] 


53.35.030 Hearing——Final budget. On the day set 
by the notice provided for in RCW 53.35.020 the com- 
mission shall meet at the place and hour designated for 
the purpose of a hearing on the budget and adoption of a 
final budget. Any person may present objections to the 
preliminary budget following which the commission 
shall, by resolution adopt a final budget. [1959 c 159 § 
3.] 


53.35.040 Final budget to be filed with county com- 
missioners. It shall be the duty of the commissioners of 
port districts, for the purpose of levying port district 
taxes, to file with the clerk of the board of county com- 
missioners on or before the Wednesday next following 
the first Monday in October in each year a certified 
copy of such final budget which shall specify the 
amounts to be raised by taxation on the assessed valua- 
tion of the property in the port district. [1959 c 159 § 4.] 


53.35.045 Alternate date for filing final budget. Not- 
withstanding any provision of law to the contrary, the 
board of commissioners of a port district may file with 
the clerk of the county legislative authority a certified 
copy of the port district final budget, provided for in 
RCW 53.35.040, on the first Monday in December. The 
board of port commissioners may also set other dates 
relating to the budget process, including but not limited 
to the dates set in RCW 53.35.010 and 53.35.020 to 
conform to the alternate date for final budget filing. 
[1974 ex.s. c 19 § 1.] 


53.35.050 Supplemental budgets. A port commission 
may adopt by resolution one or more supplemental 
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budgets at any time during the fiscal year. Such supple- 
mental budget shall be adopted only after public hear- 
ing. Notice of such hearing shall be given by a single 
publication of notice of the date, place and hour of the 
hearing in a legal newspaper of the district, or if there is 
none, in any newspaper of general circulation in the 
county, the publication of such notice to be at least five 
days and not more than fifteen days prior to the hearing 
date. [1959 c 159 § 5.] 


53.35.060 Fiscal year. The fiscal year for a port dis- 
trict shall be the calendar year. [1959 c 159 § 6.] 


53.35.070 Chapter exclusive method for budgets. The 
provisions of this chapter shall constitute the exclusive 
requirement and authority for the preparation, adoption, 
certification and filing of port district budgets. [1959 c 
159 § 7.] 


53.35.071 Expenditures for industrial development, 
trade promotion or promotional hosting Budgeting 
required. See RCW 53.36.120. 


53.35.900 Severability——1959 c 159. Should any 
section or parts of sections of this chapter be declared 
unconstitutional it shall in no case affect the validity of 
other provisions of this chapter. [1959 c 159 § 8.] 
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FINANCES 

Sections 

53.36.010 District treasurer. 

53.36.020 Tax levy Limitation. 

53.36.030 Indebtedness—— Limitation. 

53.36.040 Funds in anticipation of revenues. 

53.36.050 County treasurer——General and special funds—— 
Depositories Investment of excess funds. 

53.36.060 Incidental expense fund. 

53.36.070 Levy for dredging, canal construction, or land leveling 
or filling purposes. 

53.36.080 Collection of levies for dredging, canal construction, or 
land leveling or filling purposes. 

53.36.090 Revenue bonds for national defense. 

53.36.100 Levy for industrial development district purposes—— 
Fund for future use. 

53.36.110 Levy for industrial development district purposes—— 
Excess funds to be used solely for retirement of gen- 
eral obligations. 

53.36.120 Expenditures for industrial development, trade promo- 
tion, or promotional hosting: Budgeting required. 

53.36.130 Expenditures for industrial development, trade promo- 
tion, or promotional hosting——Source and amount of 
funds. 

53.36.140 Expenditures for industrial development, trade promo- 
tion, or promotional hosting Rules and regula- 
tions—— Authorizations: Vouchers. 

53.36.150 Expenditures for industrial development, trade promo- 


tion, or promotional hosting. Duties of state 


auditor. 


Accounting system and state examination: RCW 43.09.190 through 
43.09.280. 


Disposition of rentals from state owned harbor areas and tidelands 
within a port district: RCW 79.16. 180. 


Disposition of rentals from waterways located within a port district: 
RCW 79. 16.190. 


Tax district relief: Chapter 39.64 RCW. 


(1981 Ed.) 


Finances 


Vouchers on public funds: Chapter 42.24 RCW. 


53.36.010 District treasurer. The treasurer of the 
county in which a port district is located shall be trea- 
surer of the district unless the treasurer authorizes the 
commission to designate by resolution some other person 
having experience in financial or fiscal matters as trea- 
surer of the port district to act with the same powers and 
under the same restrictions as provided by law for a 
county treasurer acting on behalf of a port district. The 
commission may, and if the treasurer is not the county 
treasurer it shall, require a bond, with a surety company 
authorized to do business in the state of Washington, in 
an amount and under the terms and conditions which 
the commission by resolution from time to time finds 
will protect the district against loss. The premium on 
such bonds shall be paid by the district. All district 
funds shall be paid to the treasurer and shall be dis- 
bursed by him upon warrants signed by a port auditor 
appointed by the port commission, upon vouchers ap- 
proved by the commission. [1974 ex.s. c 13 § 1; 1955 c 
348 § 5. Prior: 1921 c 179 § 1, part; 1911 c 92 § S, part; 
RRS § 9693, part.] 


Severability ——1955 c 348: See note following RCW 53.08.120. 
County treasurer, calling warrants: RCW 36.29.060. 


53.36.020 Tax levy Limitation. A district may 
raise revenue by levy of an annual tax not to exceed 
forty-five cents per thousand dollars of assessed value 
against the assessed valuation of the taxable property in 
such port district for general port purposes, including the 
establishment of a capital improvement fund for future 
capital improvements, except that any levy for the pay- 
ment of the principal and interest of the general bonded 
indebtedness of the port district shall be in excess of any 
levy made by the port district under the forty-five cents 
per thousand dollars of assessed value limitation. The 
levy shall be made and taxes collected in the manner 
provided for the levy and collection of taxes in school 
districts of the first class. [1973 Ist ex.s. c 195 § 56; 
1955 c 65 § 11. Prior: 1951 c 133 § 1; 1943 c 166 § 2, 
part; 1921 c 183 § 1, part; 1917 c 125 § 1, part; 1913 c 
62 § 4, part; 1911 c 92 § 4, part; Rem. Supp. 1943 § 
9692, part.] 


Severability———Effective dates and termination dates——Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


Budgets: Chapter 53.35 RCW. 
Levy of taxes: Chapter 84.52 RCW. 


Limitation on levies: State Constitution Art. 7 § 2 (Amendments 55 
and 59); RCW 84.52.050 through 84.52.056. 
Schoo! district levy: Chapter 28A.44 RCW. 


53.36.030 Indebtedness Limitation. A district 
may at any time contract indebtedness or borrow money 
for district purposes and may issue general obligation 
bonds therefor not exceeding an amount, together with 
any existing indebtedness of the district not authorized 
by the voters, of one-fourth of one percent of the value 
of the taxable property in the district; and, with the as- 
sent of three-fifths of the voters voting thereon at a 
general or special port election called for that purpose, 
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may contract indebtedness or borrow money for district 
purposes and may issue general obligation bonds there- 
for provided the total indebtedness of the district at any 
such time shall not exceed three-fourths of one percent 
of the value of the taxable property in the district: Pro- 
vided further, That port districts having less than two 
hundred million dollars in value of taxable property and 
operating a municipal airport may at any time contract 
indebtedness or borrow money for airport capital im- 
provement purposes and may issue general obligation 
bonds therefor not exceeding an additional one-eighth of 
one percent of the value of the taxable property in the 
district without authorization by the voters; and, with 
the assent of three-fifths of the voters voting thereon at 
a general or special port election called for that purpose, 
may contract indebtedness or borrow money for airport 
capital improvement purposes and may issue general ob- 
ligation bonds therefor for an additional three—eighths of 
one percent provided the total indebtedness of the dis- 
trict for all port purposes at any such time shall not ex- 
ceed one and one-fourth percent of the value of the 
taxable property in the district. Any district may issue 
general district bonds evidencing any indebtedness, pay- 
able at any time not exceeding fifty years from the date 
of the bonds. 

The term “value of the taxable property" shall have 
the meaning set forth in RCW 39.36.015. [1970 ex.s. c 
42 § 32; 1965 ex.s. c 54 § 1; 1959 c 52 § 1; 1955 c 65 § 
12. Prior: 1943 c 166 § 2, part; 1921 c 183 § 1, part; 
1917 c 125 § 1, part; 1911 c 92 § 4, part; Rem. Supp. 
1943 § 9692, part.] 

Severability Effective date——1970 ex.s. c 42: See notes follow- 
ing RCW 39.36.015. 

Elections to authorize port district bonds: Chapter 39.40 RCW. 

General provisions applicable to district bonds: Chapter 39.44 RCW. 

Limitation upon indebtedness: State Constitution Art. 8 § 6 (Amend- 
ment 27); Chapter 39.36 RCW. 


Port district indebtedness authorized, emergency public works: RCW 
39.28.030. 


53.36.040 Funds in anticipation of revenues. Any port 
commission is hereby authorized, prior to the receipt of 
taxes raised by levy, to borrow money or issue the war- 
rants of the district in anticipation of the revenues to be 
derived by such district and such warrants shall be re- 
deemed from the first money available from such taxes 
when collected. [1921 c 179 § 2; 1911 c 92 § 12; RRS § 
9699.] 


53.36.050 County treasurer——General and special 
funds Depositories Investment of excess funds. 
The county treasurer acting as port treasurer shall cre- 
ate a fund to be known as the “Port of ---------- 
Fund," into which shall be paid all money received by 
him from the collection of taxes in behalf of such port 
district, and shall also maintain such other special funds 
as may be created by the port commission into which 
shall be placed such moneys as the port commission may 
by its resolution direct. All such port funds shall be de- 
posited with the county depositories under the same re- 
Strictions, contracts and security as is provided by 
statute for county depositories and all interest collected 
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on such port funds shall belong to such port district and 
shall be deposited to its credit in the proper port funds: 
Provided, That any portion of such port moneys deter- 
mined by the port commission to be in excess of the 
current needs of the port district may be invested in cer- 
tificates, notes, bonds, or other obligations of the United 
States of America, or any agency or instrumentality 
thereof, and all interest collected thereon shall likewise 
belong to such port district and shall be deposited to its 
credit in the proper port funds. [1959 c 52 § 2; 1921 c 
179 § 3; 1911 c 92 § 13; RRS § 9700.] 


County depositaries: Chapter 36.48 RCW. 


53.36.060 Incidental expense fund. The port commis- 
sion of any port district may, by resolution, create an 
incidental expense fund in such amount as the port 
commission may direct. Such incidental expense fund 
may be kept and maintained in a bank or banks desig- 
nated in the resolution creating the fund, and such de- 
pository shall be required to give bonds or securities to 
the port district for the protection of such incidental ex- 
pense fund, in the full amount of the fund authorized by 
the said resolution. Vouchers shall be drawn to reim- 
burse said incidental expense fund and such vouchers 
shall be approved by the port commission. Transient la- 
bor, freight, express, cartage, postage, petty supplies, 
and minor expenses of the port district may be paid from 
said incidental expense fund and all such disbursements 
therefrom shall be by check of the port auditor or such 
other officer as the port commission shall by resolution 
direct. All expenditures from said incidental expense 
fund shall be covered by vouchers drawn by the port au- 
ditor and approved by the manager or such other officer 
of the port district as the port commission may by reso- 
lution direct. The officer disbursing said fund shall be 
required to give bond to the port district in the full 
authorized amount of the said incidental expense fund 
for the faithful performance of his duties in connection 
with the disbursement of moneys from such fund. [1933 
c 189 § 16; RRS § 9699-1.] 


53.36.070 Levy for dredging, canal construction, or 
land leveling or filling purposes. Any port district orga- 
nized under the laws of this state shall, in addition to the 
powers otherwise provided by law, have the power to 
raise revenue by the levy and collection of an annual tax 
on all taxable property within such port district of not to 
exceed forty-five cents per thousand dollars of assessed 
value against the assessed valuation of the taxable prop- 
erty in such port district, for dredging, canal construc- 
tion, or land leveling or filling purposes, the proceeds of 
any such levy to be used exclusively for such dredging, 
canal construction, or land leveling and filling purposes: 
Provided, That no such levy for dredging, canal con- 
struction, or land leveling or filling purposes under the 
provisions of RCW 53.36.070 and 53.36.080 shall be 
made unless and until the question of authorizing the 
making of such additional levy shall have been submit- 
ted to a vote of the electors of the district in the manner 
provided by law for the submission of the question of 
making additional levies in school districts of the first 
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class at an election held under the provisions of *RCW 
29.13.030 and shall have been authorized by a majority 
of the electors voting thereon. [1973 Ist ex.s. c 195 § 57; 
1965 ex.s. c 22 § 1; 1925 c 29 § 1; RRS § 9692-1.] 


*Reviser’s note: RCW 29.13.030 was repealed by 1965 c 123 § 
9(12). For later enactment, see RCW 29.13.020. 

Severability: Effective dates and termination dates——Construc- 
tion—— 1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


53.36.080 Collection of levies for dredging, canal 
construction, or land leveling or filling purposes. When- 
ever such additional levy for dredging, canal construc- 
tion, or land leveling or filling purposes shall have been 
authorized by the electors of the district at an election, 
held subsequent to the time of making the levy for the 
district for general purposes, in any year, such levy shall 
be certified by the port commission in the manner pro- 
vided by law for certifying levies for general purposes of 
the district, and shall be forthwith spread and extended 
upon the tax rolls for the current year, and the taxes so 
levied and extended shall be collected in the manner 
provided by law for the collection of general taxes. [1965 
ex.s. C 22 § 2; 1925 c 29 § 2; RRS § 9692-2.] 


Collection of taxes, generally: Chapter 84.56 RCW. 


53.36.090 Revenue bonds for national defense. See 
chapter 53.39 RCW. 


53.36.100 Levy for industrial development district 
purposes Fund for future use. A port district having 
adopted a comprehensive scheme of harbor improve- 
ments and industrial developments may thereafter raise 
revenue, for six years only, in addition to all other reve- 
nues now authorized by law, by an annual levy not to 
exceed forty-five cents per thousand dollars of assessed 
value against the assessed valuation of the taxable prop- 
erty in such port district. Said levy shall be used exclu- 
sively for the exercise of the powers granted to port 
districts under chapter 53.25 RCW except as provided in 
RCW 53.36.110. The levy of such taxes is herein auth- 
orized notwithstanding the provisions of RCW 84.52.050 
and 84.52.043. The revenues derived from levies made 
under RCW 53.36.100 and 53.36.110 not expended in 
the year in which the levies are made may be paid into a 
fund for future use in carrying out the powers granted 
under chapter 53.25 RCW, which fund may be accumu- 
lated and carried over from year to year, with the right 
to continue to levy the taxes provided for in RCW 53- 
.36.100 and 53.36.110 for the purposes herein author- 
ized. [1979 c 76 § 1; 1973 Ist ex.s c 195 § 58; 1957 c 
265 § 1.] 


Severability. Effective dates and termination dates——Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


53.36.110 Levy for industrial development district 
purposes——Excess funds to be used solely for retire- 
ment of general obligations. In the event the levy herein 
authorized shall produce revenue in excess of the re- 
quirements to complete the projects of a port district 
then provided for in its comprehensive scheme of harbor 
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improvements and industrial developments or amend- 
ments thereto, said excess shall be used solely for the 
retirement of general obligation bonded indebtedness. 
[1957 c 265 § 2.] 


53.36.120 Expenditures for industrial development, 
trade promotion, or promotional hosting Budgeting 
required. Under the authority of Article VIII, section 8, 
of the state Constitution, port district expenditures for 
industrial development, trade promotion or promotional 
hosting shall be pursuant to specific budget items as ap- 
proved by the port commission at the annual public 
hearings on the port district budget. [1967 c 136 § 1.] 


53.36.130 Expenditures for industrial development, 
trade promotion, or promotional hosting——Source and 
amount of funds. Funds for promotional hosting expend- 
itures shall be expended only from gross operating reve- 
nues and shall not exceed one percent thereof upon the 
first two million five hundred thousand dollars of such 
gross operating revenues, one-half of one percent upon 
the next two million five hundred thousand dollars of 
such gross operating revenues, and one-fourth of one 
percent on the excess over five million dollars of such 
operating revenues: Provided, however, That in no case 
shall these limitations restrict a port district to less than 
twenty-five hundred dollars per year from any funds 
available to the port. [1967 c 136 § 2.] 


53.36.140 Expenditures for industrial development, 
trade promotion, or promotional hosting Rules and 
regulations——Authorizations——Vouchers. Port com- 
missions shall adopt, in writing, rules and regulations 
governing promotional hosting expenditures by port em- 
ployees or agents. Such rules shall identify officials and 
agents authorized to make such expenditures and the 
approved objectives of such spending. Port commission- 
ers shall not personally make such expenditures, or seek 
reimbursement therefor, except where specific authori- 
zation of such expenditures has been approved by the 
port commission. All payments and reimbursements 
shall be identified and supported on vouchers approved 
by the port auditor. [1967 c 136 § 3.] 


53.36.150 Expenditures for industrial development, 
trade promotion, or promotional hosting Duties of 
State auditor. The state auditor shall, as provided in 
chapter 43.09 RCW: $ 

(1) Audit expenditures made pursuant to RCW 53- 
.36.120 through 53.36.150; and 

(2) Promulgate appropriate rules and definitions as a 
part of the uniform system of accounts for port districts 
to carry out the intent of RCW 53.36.120 through 53- 
.36.150: Provided, That such accounts shall continue to 
include "gross operating revenues" which shall be exclu- 
sive of revenues derived from any property tax levy ex- 
cept as provided in RCW 53.36.130. [1967 c 136 § 4.] 
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Chapter 53.39 
NATIONAL EMERGENCY REVENUE BONDS 


Sections 

53.39.010 Preamble——Duration of powers granted. 

53.39.020 Powers——National defense program. 

53.39.030 Revenue bonds— Resolution. 

53.39.040 Sale of bonds. 

53.39.050 Payment of bonds——Revenue from improvements — 
Loans from general fund Special fund— Tem- 
porary bonds— Trust indenture to secure bonds. 

53.39.060 Contents of resolution or trust indenture——Covenants. 

53.39.070 Funding and refunding of bonds Invalidity no de- 
fense to collection of bonds authorized. 

53.39.080 Protection of bondholders— Resolution or trust inden- 
ture as contract. 

53.39.900 Construction——1941 c 218. 

53.39.910 Prior acts validated. 

53.39.920 Severability—— 1943 c 33. 

53.39.930 Effective date——1941 c 218. 


53.39.010 Preamble——Duration of powers granted. 
The unsettled state of world conditions has made it nec- 
essary for the government of the United States of 
America to enter into a vast extension of its defense 
program and to proceed with that program with all pos- 
sible speed. The federal government has requested the 
assistance of state governments and of municipal cor- 
porations in this program. The port districts of the state 
of Washington having control of large harbor and real 
estate areas, the use and improvement of which are in 
some cases deemed by the federal government impera- 
tive to national defense purposes, it is necessary, in order 
that port districts may respond without delay to requests 
of the federal government for facilities necessary to this 
program, that the port districts and the port commis- 
sions thereof be given the necessary authority to assist in 
this program. The powers and authority herein granted, 
insofar as the construction of improvements and the 
original issuance of bonds for the financing thereof are 
concerned, shall be for the duration of the present emer- 
gency only. [1941 c 218 § 1; Rem. Supp. 1941 § 
9718-1.] 


53.39.020 Powers National defense program. 
Port districts shall have the power, in the promulgation 
of the national defense program, to construct on prop- 
erty owned or controlled by the port district, piers, 
wharves, docks, boat landings, terminals, warehouses, 
storehouses, bunkers, oil tanks, and other harbor’ im- 
provements, rail, transfer and terminal facilities, and to 
acquire such machinery, equipment and other facilities, 
as may be necessary or convenient to the successful op- 
eration of the same, included in the cost of which shall 
be the preparation of sites, grading of lands and dredg- 
ing of waterways, all of which shall hereinafter be re- 
ferred to as "improvements", upon the finding by the 
port commission that such construction is necessary to 
the national defense program, without the adoption of a 
comprehensive scheme for harbor improvement and re- 
gardless of any comprehensive scheme which may previ- 
ously have been adopted; and for said purposes to 
contract indebtedness and issue revenue bonds evidenc- 
ing said indebtedness, in conformity with this chapter, 
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without further authorization or approval and without 
regard to existing statutory provisions, requirements and 
limitations. [1941 c 218 § 2; Rem. Supp. 1941 § 
9718-2.] 


53.39.030 Revenue bonds——Resolution. All revenue 
bonds authorized under the terms of this chapter may be 
issued and sold by the port districts from time to time 
and in such amounts as may be deemed necessary in the 
judgment of the port commission, to provide sufficient 
funds for the construction or acquisition of any improve- 
ments, and to include in the cost of construction, engi- 
neering, inspection, accounting, fiscal and legal expenses, 
the cost of issuance of bonds, including engraving, print- 
ing and advertising, and other similar expenses, and to 
pay interest on outstanding bonds issued for the con- 
struction of the same during the period of actual con- 
struction and for six months after the completion 
thereof, and the proceeds of such bond issue are hereby 
made available for such purposes. The port commission 
of the port districts shall determine the form, conditions 
and denominations of all such bonds, and shall deter- 
mine the maturity dates which the bonds so to be sold 
shall bear and the interest rate thereon. It shall not be 
necessary that all bonds of the same authorized issue 
bear the same interest rate. Principal and interest of 
such bonds shall be payable at such place or places as 
may be fixed and determined by the port commission 
and said bonds may contain provisions for registration 
thereof as to principal only, and as to both principal and 
interest. Said bonds shall be issued in coupon form with 
interest payable at such times as may be determined by 
the port commission and in such amounts as the said 
port commission may prescribe. The port commission 
may provide for the retirement of said bonds at any time 
or times prior to their maturity, and in such manner and 
upon payment of such premiums as may be fixed and 
determined by the resolution of such commission provid- 
ing for the issuance of such bonds and referred to 
therein. [1970 ex.s. c 56 § 72; 1969 ex.s. c 232 § 82; 
1941 c 218 § 3; Rem. Supp. 1941 § 9718-3.] 

Purpvse=— Effective date——1970 ex.s. c 56: See notes following 
RCW 39.44.030. 


Validatioo——Saving——Severability 1969 ex.s. c 232: See 
notes following RCW 39.44.030 


53.39.040 Sale of bonds. Port districts may, but shall 
not be required by the terms of this chapter, to sell any 
or all bonds issued under its provisions to the federal 
government or any agency of the federal government at 
private sale and without the necessity of public adver- 
tisement or calling for bids, but in no event shall the sale 
of said bonds be permitted for less than the principal 
and accrued interest thereon. Sales to others than the 
federal government or its agencies shall be made in the 
manner provided by law for the sale of other port district 
bonds. [1941 c 218 § 4; Rem. Supp. 1941 § 9718-4.] 


Bonds sold to government at private sale: Chapter 39.48 RCW. 


53.39.050 Payment of bonds——Revenue from im- 
provements Loans from general fund——Special 
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fund Temporary bonds Trust indenture to secure 
bonds. Bonds issued under the provisions of this chapter 
shall be payable solely out of revenues received from the 
use of the improvements acquired and/or constructed 
from the proceeds of the sale of such bonds, from the 
proceeds of the sale or other disposition of said improve- 
ments, or from loans of general fund moneys of the port 
districts not otherwise appropriated. Such loans shall be 
only made after a resolution by the port district provid- 
ing for the repayment of said loans from said revenues 
or said proceeds. Moneys received by any port district 
from the sale or condemnation of property constructed 
or acquired by the issuance of revenue bonds under the 
authority of this chapter shall be used solely for the 
payment of the principal of and interest on the revenue 
bonds issued to pay the cost of construction or acquiring 
such property to the extent necessary to pay such princi- 
pal and interest in full. Said bonds may be authorized by 
resolution adopted by the port commission of such port 
district. Such resolution or the trust indenture author- 
ized by such resolution to secure such bonds as herein- 
after provided, or both such resolution and trust 
indenture, shall provide for the creation of a special fund 
or funds into which fund or funds the port commission 
may obligate and bind such port district to set aside and 
pay a fixed proportion of the gross revenues received 
from the use of said improvements, or any fixed amount 
out of and not exceeding a fixed proportion of such rev- 
enue, or a fixed amount without regard to any fixed 
proportion, which fund or funds shall be drawn upon 
solely for the purpose of paying the principal and inter- 
est upon the bonds issued pursuant to this chapter. Such 
bonds shall be negotiable instruments under the law 
merchant even though they shall be payable solely from 
such special fund or funds and shall never be deemed a 
charge upon the tax revenues of such port district. Such 
bonds shall state upon their face that they are payable 
from such special fund or funds. Should the corporate 
authorities of any port district fail to set aside and pay 
into such fund or funds the payments provided for in 
such resolution or the trust indenture authorized by such 
resolution to secure such bonds as hereinafter provided, 
or in both such resolution and trust indenture, the holder 
of any such bonds may bring suit to compel compliance 
with the terms of such resolution or trust indenture, or 
both. Pending the preparation and execution of such 
bonds, temporary bonds may be issued in such form as 
the port commission of the port district may elect. 

In the discretion of the port commission of any such 
port district, such bonds may be secured by a trust in- 
denture, including indentures supplemental thereto, by 
and between such port district and a trustee, which shall 
be any trust company or bank having the powers of a 
trust company within or outside of the state. 

Such trust indenture may appoint a depositary and 
trustee to receive and disburse in the place and stead of 
the county treasurer, ex officio treasurer of such port 
district, notwithstanding any other provision of the law 
to the contrary, all moneys received and to be received 
by said port district as the proceeds of sale of such 
bonds, and from the ownership, operation, sale, lease or 
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other use or disposition of the improvements acquired 
from the proceeds of the sale of such bonds; and may 
pledge or assign to such depositary and trustee revenues 
to be received from the use of the improvements ac- 
quired and/or constructed from the proceeds of the sale 
of such bonds, and may pledge or assign moneys re- 
ceived as the proceeds of the sale, leasing or other dis- 
position of said improvements, but shall not convey or 
mortgage such improvements or any part thereof. Either 
the resolution providing for the issuance of such bonds 
or such trust indenture or both, may contain such provi- 
sions for protecting and enforcing the rights and reme- 
dies of the bondholders as may be reasonable and 
proper, not in violation of law, including covenants set- 
ting forth the duties of the port district in relation to the 
construction, acquisition, betterment, maintenance, op- 
eration, repair and insurance of the improvements, and 
the custody, safeguarding and application of all moneys, 
and may also provide that such improvements shall be 
constructed and/or acquired and paid for under the su- 
pervision and approval of engineers employed or desig- 
nated by the port commission of any such port district 
and satisfactory to the original purchasers of the bonds 
issued therefor, and may also require that security given 
by contractors and by any depositary and trustee of the 
proceeds of the bonds or revenues from the use of such 
improvements or other disposition thereof or any moneys 
pertaining thereto, be satisfactory to such purchasers. It 
shall be lawful for any bank or trust company incorpo- 
rated under the laws of this state to act as such deposi- 
tary and trustee and to furnish such indemnifying bonds 
or to pledge such securities as may be required by such 
port commission. 

The reconstruction finance corporation or any other 
agency of the United States government making any 
such loan, or any other holder or owner of any bonds 
authorized by and issued pursuant to the provisions of 
this chapter shall not be required to see to the applica- 
tion of the moneys derived from such bonds to the pur- 
poses for which said bonds are issued as specified in any 
resolution or indenture, or both, authorizing the issuance 
thereof. [1947 c 62 § 1; 1943 c 33 § 1; 1941 c 218 § 5; 
Rem. Supp. 1947 § 9718-S.] 


53.39.060 Contents of resolution or trust inden- 
ture——Covenants. Any resolution or trust indenture 
authorizing the issuance of bonds pursuant to the provi- 
sions of this chapter, or both, may set forth the rights 
and remedies of the bondholders and of the depositary 
and trustee, and may restrict the individual right of ac- 
tion of bondholders as is customary in trust indentures 
securing bonds and debentures of corporations. In addi- 
tion to the foregoing such resolution or trust indenture 
or both may contain such other provisions as the port 
commission of such port district may deem reasonable 
and proper, not in violation of law, for the security of 
the bondholders, which provisions may be those specifi- 
cally described and authorized elsewhere in this chapter 
to be contained in the resolution authorizing issuance of 
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such bonds, or may be other similar provisions custom- 
arily contained in trust indentures for the security of 
bondholders. 

Without limiting the generality of the foregoing, any 
such resolution or indenture, or both, may contain cov- 
enants as to: 

(1) The creation of a special fund or funds into which 
the proceeds of bonds issued pursuant to this chapter 
shall be deposited and the terms and conditions upon 
which payments may be made from said funds, and for 
the payment of interest on bonds issued pursuant hereto 
from the moneys in said funds; 

(2) Maintaining rents, rates and charges for the use of 
the improvements constructed or acquired from the pro- 
ceeds of such bonds and services rendered in connection 
therewith sufficient at all times to provide revenues to 
pay the interest of and principal on all bonds and other 
obligations payable from said revenues, and to meet all 
other payments from said revenues pursuant to, or as 
provided in, any resolution or indenture, or both, 
adopted or entered into in connection with the issuance 
of bonds under this chapter, and to pay the operating 
and maintenance costs of such improvements; 

(3) Limitations upon the power of the port commis- 
sion or other governing body of any such port district, or 
any other corporate authorities thereof, to divert the 
revenues derived from the operation, sale or lease or 
other disposition of any such improvements to any other 
purposes than the payment of the principal of and inter- 
est on all bonds payable from said revenues, and other 
payments from said revenues pursuant to, or as provided 
in, any resolution or indenture, or both, adopted or en- 
tered into in connection with the issuance of bonds under 
this chapter, and the payment of operating and mainte- 
nance costs of such improvements, and requiring the ap- 
plication of surplus revenues over and above said 
payments tothe retirement of bonds or other obligations 
constituting a charge on said revenues as provided in 
such resolution or trust indenture, or both; 

(4) The collection, depositing, custody and disburse- 
ment of the revenues of any such improvements, in the 
place and stead of the county treasurer, ex officio trea- 
surer of such port district, notwithstanding any other 
provision of law to the contrary, including a specification 
of a depositary and trustee designated to hold such de- 
posits and granting to such depositary and trustee, or 
other banks or trust companies authority to act as fiscal 
agent of any such port district for the custody of the 
proceeds of bonds and the moneys held in any fund cre- 
ated pursuant to said chapter or any such resolution or 
indenture, or both, authorizing such bonds, and to rep- 
resent the holders of such bonds in the event of a default 
on such bonds or in the event of a default in the per- 
formance of any duty or obligation of such port district, 
or the corporate authorities thereof, in connection there- 
with, with such power and duty as such resolution or in- 
denture, or both, may provide; 

(5) The preparation of an annual budget and of 
monthly budgets for the operation, maintenance, renewal 
and replacement of said improvements, and the manner 
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in which such budgets will be prepared and adopted, in- 
cluding the holding of public hearings thereon and lim- 
iting the authority to incur indebtedness or make 
expenditures in excess of such budgets; 

(6) The creation and administration of reserve and 
other funds for the payment of all indebtedness payable 
from the revenues of said improvements at or prior to 
maturity, and for the creation of working funds, depre- 
ciation funds, renewal funds, replacement funds, reserves 
for extraordinary repairs and any other fund deemed 
necessary or desirable to insure the continued profitable 
operation of said improvements; 

(7) The deposit of collateral security or indemnity 
bonds to secure the proceeds of all bonds issued pursuant 
to this chapter, and of all revenues of any such improve- 
ments and all moneys deposited in any special fund cre- 
ated under the authority of this chapter, or any covenant 
hereunder; 

(8) The obligation of any such port district to main- 
tain such improvements in good condition and to operate 
same in an economical and efficient manner; 

(9) The amount and kind of insurance to be carried 
by any such port district in connection with such im- 
provements, and the equipment and properties thereof, 
the companies in which such insurance shall be carried 
and the term thereof, and the application of the proceeds 
of any such insurance, and all adjustments of losses, un- 
der any policy of insurance carried on such 
improvements; 

(10) Limitations upon the amount of additional bonds, 
warrants, or other obligations payable from the revenues 
of such improvements which may be issued thereafter, 
and the terms and conditions upon which such additional 
bonds, warrants or other obligations may be issued; 

(11) Limitations upon the creation of additional liens 
or encumbrances on the real or personal property of any 
such improvements; 

(12) The terms and conditions upon which the im- 
provements, or any part thereof, may be purchased, ac- 
quired, sold, mortgaged, leased or otherwise disposed of, 
and the use or other disposition of the proceeds of any 
such sale, mortgage or lease; 

(13) The operation, maintenance, management, ac- 
counting and auditing, and the keeping of records, re- 
ports and audits of any such improvements and the 
publication of same; 

(14) The appointment, powers and duties of a receiver 
in the event of a default in the payment of the principal 
of or interest on any bonds issued pursuant to this chap- 
ter, or in the event of a default in the performance of 
any duty or obligation of any such port district or the 
corporate authorities thereof, in connection therewith, 
such receiver to be appointed as a matter of right upon 
application to any court of competent jurisdiction at the 
instance of a holder or owner, or holders or owners, of 
any such bonds; 

(15) The amendment or modification of any resolu- 
tion or indenture or both authorizing the issuance of any 
bonds hereunder, and the terms and conditions, and the 
amount or percentage of assenting bonds necessary to 
effectuate such amendment or modification; 
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(16) Limitations on the use of the improvements or 
services rendered in connection therewith without pay- 
ment therefor, restrictions upon the diversion of business 
or the giving or permitting of preferential treatment in 
rates or service or otherwise to other port facilities of 
such district, in competition with, or to the detriment of, 
the improvements constructed and/or acquired under 
this chapter, and obligations of the district as to the re- 
quiring of prior or preferential use of the improvements 
constructed and/or acquired under this chapter; and 

(17) Such other covenants as may be deemed neces- 
sary or desirable to insure a successful and profitable 
operation of any such improvements. 

The port commission of any such port district shall 
have full and complete authority to fix rents, rates and 
charges for the use and occupation of, and any services 
rendered in connection with, any such improvements. 

All expenses incurred in carrying out such trust in- 
denture may be treated as a part of cost of operation, 
maintenance and repair of said improvements. 

Any provision required or permitted to be contained in 
the resolution authorizing issuance of such revenue 
bonds hereunder may also or instead be contained in 
such trust indenture, and the execution of any such trust 
indenture shall be authorized by the resolution authoriz- 
ing issuance of the bonds, which resolution may author- 
ize issuance of the bonds pursuant to the terms of such 
trust indenture. The bonds issued pursuant to the terms 
of such trust indenture and secured thereby may be 
made payable at the office of the trustee and/or such 
other place or places within or outside the state as the 
trust indenture may provide, and all funds held by the 
trustee shall be held in trust solely for the purposes des- 
ignated in such trust indenture. [1943 c 33 § 2; Rem. 
Supp. 1943 § 9718-Sa.] 


53.39.070 Funding and refunding of bonds Inva- 
lidity no defense to collection of bonds authorized. Any 
such port district may from time to time refund any 
bonds authorized by and issued pursuant to this chapter 
by the issuance of new bonds as herein provided, 
whether the bonds to be refunded have or have not .ma- 
tured and may issue bonds to refund matured coupons 
evidencing interest upon any such bonds so refunded. 
Any such port district may issue bonds partly to refund 
bonds and matured coupons as above provided, and 
partly for any other purposes in connection with the 
construction, betterment, operation and maintenance of 
such improvements. No defense of invalidity, or irregu- 
larity in any such bonds funded or refunded by the issu- 
ance of bonds hereunder shall be a valid defense in any 
action at law or equity for a judgment upon or for the 
enforcement or collection of any bonds authorized by 
and issued pursuant to this chapter, and no court shall 
have jurisdiction to entertain any such defense in any 
such action or proceeding. [1943 c 33 § 3; 1941 c 218 § 
6; Rem. Supp. 1943 § 9718-6.] 


53.39.080 Protection of bondholders——Resolution 
or trust indenture as contract. Any resolution authorizing 
the issuance of bonds pursuant to the provisions of this 
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chapter may contain covenants of any such port district 
to protect and safeguard the security and rights of the 
holders of any such bonds, and such other covenants not 
inconsistent with the other provisions of this chapter 
which will increase the marketability of such bonds. The 
provisions of this chapter and of any such resolution and 
of any trust indenture entered into pursuant to RCW 
53.39.050, shall constitute a contract with the holders of 
such bonds and the provisions thereof shall be enforce- 
able by any owner or holder of such bonds by mandamus 
or any other appropriate suit, action or proceeding at 
law or in equity in any court of competent jurisdiction. 
[1943 c 33 § 4; 1941 c 218 § 7; Rem. Supp. 1943 § 
9718-7.] 


53.39.900 Construction——1941 c 218. This chapter 
shall be complete authority for the issuance of the bonds 
hereby authorized, and shall be liberally construed to 
accomplish its purposes. Any restrictions, limitations or 
regulations relative to the issuance of such bonds con- 
tained in any other act shall not apply to the bonds is- 
sued under this chapter. Any act inconsistent herewith 
shall be deemed modified to conform with the provisions 
of this chapter for the purposes of this chapter only. 
[1941 c 218 § 8; Rem. Supp. 1941 § 9718-8.] 


53.39.910 Prior acts validated. Any proceedings 
which have heretofore been taken by any port district 
and any contracts which have heretofore been entered 
into by such port district, including contracts entered 
into through issuance of revenue bonds or through the 
execution of any trust indenture to secure such bonds, 
which proceedings or contracts are authorized under the 
provisions of this chapter, shall be regarded as having 
been taken or entered into under the authority of this 
chapter, notwithstanding the fact that such proceedings 
may have been taken or such contracts may have been 
entered into prior to the enactment hereof, and such 
proceedings and such contracts are hereby validated, 
ratified and confirmed. [1943 c 33 § 5; Rem. Supp. 1943 
§ 9718-8a.] 


53.39.920 Severability——1943 c 33. Notwithstand- 
ing any other evidence of legislative intent, it is hereby 
declared to be the controlling legislative intent that if 
any provision of this chapter, or the application thereof 
to any person or circumstance, is held invalid, the re- 
mainder of the chapter and the application of such pro- 
vision to persons or circumstances other than those as to 
which it is held invalid, shall not ve affected thereby. 
[1943 c 33 § 6; Rem. Supp. 1943 § 9718-8b.] 


53.39.930 Effective date——1941 c 218. This chap- 
ter is necessary for the preservation of the public peace 
and safety, to national defense, and the support of the 
state government and its existing institutions, and shall 
take effect immediately. [1941 c 218 § 9; no RRS] 
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Chapter 53.40 
REVENUE BONDS AND WARRANTS 

Sections 
53.40.010 Revenue bonds authorized. 
53.40.020 Purposes for which bonds may be issued and sold. 
53.40.030 Bonds—— Term, form, etc. 
53.40.040 Bonds payable solely out of revenues— Special funds. 
53.40.050 Sale of bonds to federal government. 
53.40.110 Interest, signatures, sale of bonds——Covenants— 

Safeguards——Enforcement. 
53.40.120 Irregularity in bonds or use of funds no defense. 
53.40.130 Funding, refunding bonds. 
53.40.135 Revenue warrants. 
53.40.140 Construction of chapter. 
53.40.150 Validation——1959 c 183. 


53.40.010 Revenue bonds authorized. The port com- 
mission of any port district is authorized for the purpose 
of carrying out the lawful powers granted port districts 
by the laws of the state to contract indebtedness and to 
issue revenue bonds evidencing such indebtedness in 
conformity with this chapter. [1959 c 183 § 1; 1957 c 59 
§ 1; 1949 c 122 § 1; Rem. Supp. 1949 § 9711-1.] 


Declaratory judgments of local bond issues: Chapter 7.25 RCW. 


53.40.020 Purposes for which bonds may be issued 
and sold. All such revenue bonds authorized under the . 
terms of this chapter may be issued and sold by the port 
district from time to time and in such amounts as is 
deemed necessary by the port commission to provide 
sufficient funds for the carrying out of all port district 
powers, and without limiting the generality thereof, shall 
include the following: Acquisition, construction, recon- 
struction, maintenance, repair, additions and operation 
of port properties and facilities, including in the cost 
thereof engineering, inspection, accounting, fiscal and 
legal expenses; the cost of issuance of bonds, including 
printing, engraving and advertising and other similar ex- 
penses; payment of interest on the outstanding bonds is- 
sued for any project during the period of actual 
construction and for six months after the completion 
thereof, and the proceeds of such bond issue are hereby 
made available for all such purposes. [1959 c 183 § 2; 
1957 c 59 § 3. Prior: 1949 c 122 § 2, part; Rem. Supp. 
1949 § 9711-2, part.] 


53.40.030 Bonds Term, form, etc. The port com- 
mission shall determine the form, conditions, and de- 
nominations of all such bonds, the maturity date or 
dates which the bonds so sold shall bear, and the interest 
rate thereon. It shall not be necessary that all bonds of 
the same authorized issue bear the same interest rate. 
Principal and interest of the bonds shall be payable at 
such place or places as may be fixed and determined by 
the port commission. The bonds may contain provisions 
for registration thereof as to principal only or as to both 
principal and interest. The bonds shall be issued in cou- 
pon form with interest payable at such time or times as 
may be determined by the port commission and in such 
amounts as it may prescribe. The port commission may 
provide for retirement of bonds issued under this chapter 
at any time or times prior to their maturity, and in such 
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manner and upon the payment of such premiums as may 
be fixed and determined by resolution of the port com- 
mission. [1970 ex.s. c 56 § 73; 1969 ex.s. c 232 § 37; 
1959 c 183 § 3; 1957 c 59 § 4. Prior: 1949 c 122 § 2, 
part; Rem. Supp. 1949 § 9711-2, part.] 
Pwpuse—Effective date——1970 ex.s. c 56: See notes following 
RCW 39.44.030. 


Validation —Saving——Severability 1969 ex.s. c 232: See 
notes following RCW 39.44.030. 


Bonds—— Form, terms of sale, payment: Chapter 39.44 RCW. 


53.40.040 Bonds payable solely out of revenues 
Special funds. Bonds issued under the provisions of this 
chapter shall be payable solely out of operating revenues 
of the port district. Such bonds shall be authorized by 
resolution adopted by the port commission, which reso- 
lution shall create a special fund or funds into which the 
port commission may obligate and bind the port district 
to set aside and pay any part or parts of, or all of, or a 
fixed proportion of, or a fixed amount of the gross reve- 
nue of the port district for the purpose of paying the 
principal of and interest on such bonds as the same shall 
become due, and if deemed necessary to maintain ade- 
quate reserves therefor. Such fund or funds shall be 
drawn upon solely for the purpose of paying the princi- 
pal and interest upon the bonds issued pursuant to this 
chapter. 

The bonds shall be negotiable instruments within the 
provisions and intent of the negotiable instruments law 
of this state, even though they shall be payable solely 
from such special fund or funds, and the tax revenue of 
the port district may not be used to pay, secure, or 
guarantee the payment of the principal of and interest 
on such bonds. The bonds and the coupons attached 
thereto shall state upon their face that they are payable 
solely from such special fund or funds. If the port com- 
mission fails to set aside and pay into such fund or funds 
the payments provided for in such resolution, the holder 
of any such bonds may bring suit to compel compliance 
with the provisions of the resolution. [1959 c 183 § 4; 
1957 c 59 § 5; 1949 c 122 § 4; Rem. Supp. 1949 § 
9711-4.] 


Negotiable instruments: Title 62A RCW. 


53.40.050 Sale of bonds to federal government. Port 
districts may, but are not required by the terms of this 
chapter to do so, sell any or all such bonds issued pursu- 
ant to this chapter to the federal government, or any 
agency of the federal government, at private sale and 
without the necessity of public advertisement or calling 
for bids. [1959 c 183 § 5; 1957 c 59 § 6; 1949 c 122 § 3; 
Rem. Supp. 1949 § 9711-3.] 


Bonds sold to government at private sale: Chapter 39.48 RCW. 


53.40.110 Interest, signatures, sale of bonds—— 
Covenants——Safeguards Enforcement. The bonds 
issued pursuant to the provisions of this chapter shall 
bear interest at such rate or rates as authorized by the 
port commission; shall be signed on behalf of the port 
district by the president of the port commission and shall 
be attested by the secretary of the port commission, one 


[Title 53 RCW—>p 40] 


Title 53 RCW: Port Districts 


of which signatures may be a facsimile signature, and 
shall have the seal of the port district impressed thereon; 
each of the interest coupons attached thereto shall be 
signed by the facsimile signatures of said officials. Such 
bonds shall be sold in the manner and at such price as 
the port commission shall deem best, either at public or 
private sale. 

The port commission may provide such covenants as it 
may deem necessary to secure the payment of the prin- 
cipal of and interest on such bonds and may but shall 
not be required to include covenants to create a reserve 
fund or account and to authorize the payment or deposit 
of certain moneys therein for the purpose of securing the 
payment of such principal and interest; to establish, 
maintain, and collect tariffs, rates, charges, fees, rentals, 
and sales prices on facilities and services the income of 
which is pledged for the payment of such bonds, suffi- 
cient to pay or secure the payment of such principal and 
interest and to maintain an adequate coverage over an- 
nual debt service; and to make any and all other coven- 
ants not inconsistent with the provisions of this chapter 
which will increase the marketability of such bonds. The 
port commission may also provide that revenue bonds 
payable out of the same source or sources may later be 
issued on a parity with any revenue bonds being issued 
and sold. The provisions of this chapter and any resolu- 
tion or resolutions providing for the authorization, issu- 
ance, and sale of such bonds shall constitute a contract 
with the holders of such bonds, and the provisions 
thereof shall be enforceable by any owner or holder of 
such bonds by mandamus or any appropriate suit, action 
or proceeding at law or in equity in any court of compe- 
tent jurisdiction. [1970 ex.s. c 56 § 74; 1969 ex.s. c 232 
§ 38; 1959 c 183 § 6; 1949 c 122 § 9; Rem. Supp. 1949 
§ 9711-8.] 

Purpose——Effective date——1970 ex.s. c 56: See notes following 
RCW 39.44.030. 


Validation——Saving——Severability 1969 ex.s. c 232: See 
notes following RCW 39.44.030. 


Mandamus: Chapter 7.16 RCW. 


53.40.120 Irregularity in bonds or use of funds no de- 
fense. The Reconstruction Finance Corporation, or any 
other agency of the United States government making 
any such loan, or any other holder or owner of any 
bonds issued pursuant to this chapter, shall not be re- 
quired to see to the application of the moneys derived 
from such bonds to the purposes for which the bonds are 
issued as specified in any resolution authorizing the is- 
suance thereof. No defense of invalidity, or irregularity 
in any such bonds funded or refunded by the issuance of 
bonds hereunder, shall be a valid defense in any action 
at law or equity for a judgment upon or for the enforce- 
ment or collection of any bonds issued pursuant to this 
chapter, and no court shall have jurisdiction to entertain 
any such defense in any such action or proceeding. 
[1957 c 59 § 10. Prior: 1949 c 122 § 7, part; Rem. Supp. 
1949 § 9711-6, part.] 


53.40.130 Funding, refunding bonds. The port com- 
mission of any port district may by resolution, from time 


(1981 Ed.) 


Funding, Refunding, Indebtedness: 


to time, provide for the issuance of funding or refunding 
revenue bonds to fund or refund any outstanding reve- 
nue warrants, bonds, and any premiums due ‘thereon, 
and matured coupons evidencing interest upon any such 
bonds at or before the maturity of such warrants or 
bonds, and may combine various outstanding revenue 
warrants and parts or all of various series and issues of 
outstanding revenue bonds and matured coupons in the 
amount thereof to be funded or refunded. 

The port commission shall create a special fund for 
the sole purpose of paying the principal of and interest 
on such funding or refunding revenue bonds, into which 
fund the commission shall obligate and bind the port 
district to set aside and pay any part or parts of, or all 
of, or a fixed proportion of, or a fixed amount of the 
gross revenue of the port district sufficient to pay such 
principal and interest as the same shall become due, and 
if deemed necessary to maintain adequate reserves 
therefor. 

Such funding or refunding bonds shall be negotiable 
instruments within the provisions and intent of the nego- 
tiable instruments law of this state, and the tax revenue 
of the port district may not be used to pay, secure, or 
guarantee the payment of the principal of and interest 
on such bonds. 

The port district may exchange such funding or re- 
funding bonds for the warrants, bonds, and coupons be- 
ing funded or refunded, or it may sell such funding or 
refunding bonds in the manner, at such rate or rates of 
interest and at such price as the port commission shall 
deem to be for the best interest of the district and its in- 
habitants, either at public or private sale. 

The provisions of this chapter relating to the terms, 
conditions, covenants, issuance, and sale of revenue 
bonds shall be applicable to such funding or refunding 
bonds except as may be otherwise specifically provided 
in this section. [1970 ex.s. c 56 § 75; 1969 ex.s. c 232 § 
39; 1959 c 183 § 7; 1949 c 122 § 8; Rem. Supp. 1949 § 
9711-7.] 


Purpose=— Effective date——1970 ex.s. c 56: See notes following 
RCW 39.44.030. 


Validation——Saving——Severability 1969 ex.s. c 232: See 
notes following RCW 39.44.030. 


53.40.135 Revenue warrants. Port districts may also 
issue revenue warrants for the same purposes for which 
they may issue revenue bonds, and the provisions of this 
chapter relating to the terms, conditions, covenants, is- 
suance, and sale of revenue bonds shall be applicable to 
such revenue warrants. [1959 c 183 § 8.] 


53.40.140 Construction of chapter. This chapter 
shall be complete authority for the issuance of the bonds 
and warrants hereby authorized, and shall be liberally 
construed to accomplish its purposes. Any restrictions, 
limitations or regulations relative to the issuance of such 
bonds or warrants contained in any other act shall not 
apply to the bonds or warrants issued under this chapter. 
Any act inconsistent herewith shall be deemed modified 
to conform with the provisions of this chapter for the 
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purpose of this chapter only. [1949 c 122 § 10; Rem. 
Supp. 1949 § 9711-9.] 


53.40.150 Validation——1959 c 183. Any sale of 
revenue bonds or warrants of port districts heretofore 
made, whether at public or private sale and whether at 
par or less than par as authorized herein, and any terms, 
conditions, and covenants of any revenue bonds or war- 
rants of port districts heretofore issued, are hereby de- 
clared to be valid, legal, and binding in all respects: 
Provided, however, That this section shall not be con- 
strued to exonerate any officer or agent of any such dis- 
trict from any liability for any acts which were 
committed fraudulently or in bad faith. [1959 c 183 § 
9.] 


Chapter 53.43 


VALIDATION OF INDEBTEDNESS IN CERTAIN 
DISTRICTS——FUNDING OR REFUNDING 
INDEBTEDNESS——1941 ACT 


Sections 

53.43.010 Validation without popular vote—Resolution. 

53.43.020 Funding or refunding indebtedness——Issuance of 
bonds——Election. 

53.43.030 Requisites of bonds——Maturity——Redemption. 

53.43.040 Interest on bonds——Form and execution——Issuance 
by sale or exchange Limitation of amount. 

53.43.050 Validation by vote——Effect. 

53.43.060 Bond election for funding or refunding indebted- 
ness——Vote required. 

53.43.070 Application of chapter. 


53.43.010 Validation without popular vote——Reso- 
lution. Any indebtedness heretofore contracted by the 
board of commissioners of any port district of the state 
of Washington having an assessed valuation of less than 
three million dollars without an election authorizing the 
same, for and on behalf of the port district for port dis- 
trict purposes, in any amount (together with all other 
port district indebtedness, contracted by the board of 
commissioners without an election authorizing the same, 
existing as of the date or dates of the contracting of the 
indebtedness first referred to herein) not in excess of one 
and one-half percent of the value of the taxable property 
therein but exceeding (together with the said other and 
additional indebtedness above referred to) the amount of 
indebtedness permitted to be incurred by port districts 
without an election authorizing the same under the stat- 
utes of Washington, is hereby validated: Provided, That 
before any such validation shall become effectual as to 
any specific indebtedness of any such port district, the 
board of commissioners thereof shall investigate the in- 
curring of all such indebtedness and the issuance of the 
bonds, warrants, or other instruments evidencing such 
indebtedness, and shall be required to find, determine, 
and declare therefrom, by and in a resolution adopted by 
said board, that the indebtedness in question has been 
contracted and incurred for port district purposes and 
that such indebtedness constitutes a proper and equita- 
ble charge against such port district, and that it consti- 
tutes the valid indebtedness of the port district; 
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whereupon such indebtedness shall be the valid and legal 
indebtedness of such port district. [1941 c 7 § 1; Rem. 
Supp. 1941 § 9692A-—1. Formerly RCW 53.44.060.] 


53.43.020 Funding or refunding indebtedness——Is- 
suance of bonds——Election. The board of commission- 
ers of any port district of the state of Washington shall 
have the right and power to fund or to refund any of its 
outstanding indebtedness and accrued interest thereon, 
including any indebtedness which shall be validated 
hereunder, by the issuance of funding or refunding 
bonds, whenever, in the judgment of the board by reso- 
lution thereof duly adopted and declared, it shall have 
been found, determined, and declared by said board that 
the proposed funding or refunding of such indebtedness 
will inure to the benefit and credit of the port district 
and that such funding or refunding will result in a re- 
duction of the indebtedness amount or in the rate of in- 
terest borne thereby: Provided, however, That no bonds 
for such funding or refunding shall be issued until auth- 
orized by a majority vote of the voters of such port dis- 
trict, voting at a general or special election called 
therefor (which shall be held as other elections are held 
within port districts). [1941 c 7 § 2; Rem. Supp. 1941 § 
9692A-2.] 


53.43.030 Requisites of bonds Maturity. Re- 
demption. Such funding or refunding bonds shall be the 
general bonds of the district issuing the same, payable 
out of and from annual taxes upon all the taxable prop- 
erty within the port district levied and collected as are 
other port district taxes. Such bonds shall run for a pe- 
riod of not exceeding twenty years from date thereof, 
and shall mature and be payable on the amortization 
plan prescribed by RCW 39.44.010: Provided, however, 
That any such bonds may be issued to mature com- 
mencing at the end of the first year after date thereof, 
and the foregoing amortization plan may be departed 
from when, in view of other taxation and financial bur- 
dens of any such port district, it shall be to the advan- 
tage of the port district and of the owners of the 
property therein, in the judgment of the board of com- 
missioners thereof, to depart from such amortization 
plan; and said bonds or any part thereof maturing on or 
after ten years from date thereof may be made redeem- 
able on any interest payment date prior to their dates of 
fixed maturity, at the option of the port district, upon 
such prior notice thereof as shall be determined by reso- 
lution of said board and as expressed upon the face of 
the bonds thus subjected to the right of prior redemp- 
tion. The board of commissioners shall have the right to 
apply to the payment of said bonds and to the prior re- 
demption thereof any other moneys or funds belonging 
to said port district which are legally available for such 
purpose. [1941 c 7 § 3; Rem. Supp. 1941 § 9692A-3.] 


53.43.040 Interest on bonds——Form and execu- 
tion——Issuance by sale or exchange——Limitation of 
amount. Such funding or refunding bonds shall bear in- 
terest at a rate fixed by the board after the sale of said 
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bonds, or, in the event of the issuance thereof by ex- 
change, prior to such exchange; and the form of said 
bonds and interest coupons which shall be attached 
thereto, their execution, and said bonds in all other re- 
spects, shall be as permitted by law and as provided by 
resolution of said board. Funding or refunding bonds 
may be issued by way of sale, or by exchange of such 
funding or refunding bonds for the warrants, bonds, or 
other instruments evidencing the indebtedness thus to be 
funded or refunded: Provided, That such funding or re- 
funding bonds thus issued after sale thereof, or by ex- 
change thereof, shall not exceed, in principal amount, 
the principal and interest of thé indebtedness thereby 
funded or refunded, and the funding or refunding bonds 
shall bear a lower rate of interest than the rate of inter- 
est borne by the indebtedness funded or refunded 
thereby. [1981 c 156 § 17; 1941 c 7 § 4; Rem. Supp. 
1941 § 9692A-4.] 


Form and interest: Chapter 39.44 RCW. 


53.43.050 Validation by vote——Effect. Port district 
indebtedness heretofore incurred by any port district of 
the state of Washington having an assessed valuation of 
less than three million dollars in an amount in excess of 
one and one-half percent of the value of the taxable 
property within any such port district but not exceeding 
five percent of such value, may be validated by a vote of 
three-fifths of the voters of such port district, voting on 
the proposition of the validation of such indebtedness 
and assenting thereto at a general or special election 
held within such port district (as other elections are held 
within port districts), at which election the proposition 
of such validation shall be submitted; and thereupon any 
such indebtedness thus validated, or any other valid in- 
debtedness of the port district, may be funded or re- 
funded, under the provisions of this chapter, subject to 
all the foregoing requirements affecting funding and re- 
funding bonds. [1941 c 7 § 5; Rem. Supp. 1941 § 
9692A-5. Formerly RCW 53.44.050, part.] 


53.43.060 Bond election for funding or refunding in- 
debtedness——Vote required. A special election for the 
submission of any proposition of issuing bonds for fund- 
ing or refunding such indebtedness or of indebtedness 
validation may be held at any time fixed by the board of 
commissioners and any special or general election held 
under the provisions of this chapter shall be ordered and 
called and notice thereof given and said election in all 
other respects had as provided by existing law. If, at said 
election, the validation of any such indebtedness shall be 
assented to by three-fifths of the voters within said port 
district voting at any such election, said indebtedness 
shall be and become a valid indebtedness of the port 
district. [1941 c 7 § 6; Rem. Supp. 1941 § 9692A-6. 
Formerly RCW 53.44.050, part.] 


Elections: Title 29 RCW. 
53.43.070 Application of chapter. This chapter shall 
not apply to any indebtedness incurred by any port dis- 


trict after June 11, 1941. [1941 c 7 § 7; Rem. Supp. 
1941 § 9692A-7. Formerly RCW 53.44.050, part.] 
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Chapter 53.44 
FUNDING AND REFUNDING INDEBTEDNESS—— 


1947 ACT 
Sections 
53.44.010 Funding and refunding authorized. 
53.44.020 Rate of interest——Form and execution. 
53.44.030 Maturities——-Redemption——-Payment. 
53.44.040 Procedure for issuance. 


Funding and refunding revenue bonds: RCW 53.39.070 and 53.40. 130. 
Public bonds, form, terms of sale, payment, etc.: Chapter 39.44 RCW. 


53.44.010 Funding and refunding authorized. The 
board of commissioners of any port district of the state 
may fund or refund any of the general bonded indebted- 
ness and/or warrants of the district now or hereafter ex- 
isting and accrued interest thereon, and may combine 
various series and/or issues of warrants and/or bonds 
into a single issue of funding or refunding bonds, by the 
issuance of general obligation funding or refunding 
bonds, when the board, by resolution, finds, determines, 
and declares that such proposed funding or refunding 
will inure to the benefit and credit of the district and 
will not result in an increase of the district's indebted- 
ness or in an increase in the rate of interest borne by the 
indebtedness so funded or refunded. Such funding or re- 
funding may be accomplished by the sale of said funding 
or refunding bonds or by their exchange for the bonds 
and/or warrants to be refunded. General obligation 
bonds of a port district which do not provide for prior 
redemption, may also be refunded with the consent of 
the holders thereof. [1947 c 239 § 1; Rem. Supp. 1947 § 
5623-1.] 


53.44.020 Rate of interest——Form and execution. 
Such funding or refunding bonds shall bear interest as 
fixed by the board after the sale of the bonds, or, in the 
event of the issuance thereof by exchange, prior to such 
exchange; and the form of the bonds and interest cou- 
pons which shall be attached thereto, their execution, 
and the bonds in all other respects, shall be as permitted 
by law and as provided by resolution of the board. [1970 
ex.s. c 56 § 76; 1969 ex.s. c 232 § 91; 1947 c 239 § 2; 
Rem. Supp. 1947 § 5632-2.]} 

Purpose——Effective date——1970 ex.s. c 56: See notes following 
RCW 39.44.030. 


Validation——Saving——Severability 1969 ex.s. c 232: See 
notes following RCW 39.44.030. 


Form and interest: Chapter 39.44 RCW. 


53.44.030 Maturities——Redemption Payment. 
Such funding or refunding bonds shall run for a period 
of not exceeding twenty years from date thereof, and 
shall mature and be payable on the amortization plan 
prescribed by RCW 39.44.010: Provided, That any such 
funding or refunding bonds may be issued to mature 
commencing at the end of the first year after date 
thereof, and the foregoing amortization plan may be de- 
parted from when, in view of other taxation and finan- 
cial burdens of the district, it is to the advantage of the 
district and of the owners of the property therein, in the 
judgment of the board thereof, expressed in a written 
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resolution, to depart from such amortization plan; and 
the funding or refunding bonds or any part thereof ma- 
turing on or after ten years from date thereof may be 
made redeemable on any interest payment date prior to 
their dates of fixed maturity, at the option of the dis- 
trict, upon such prior notice thereof as shall be deter- 
mined by resolution of said board and as expressed upon 
the face of the bonds thus subjected to the right of prior 
redemption. The board may apply to the payment of the 
funding or refunding bonds and to the prior redemption 
thereof any other moneys or funds belonging to the dis- 
trict which are legally available for such purpose. [1947 
c 239 § 3; Rem. Supp. 1947 § 5623-3.] 


53.44.040 Procedure for issuance. Said funding or 
refunding bonds and the issuance thereof shall be gov- 
erned in all other respects by the provisions of chapter 
39.44 RCW, insofar as applicable. [1947 c 239 § 4; 
Rem. Supp. 1947 § 5623-4.] 


Chapter 53.46 


CONSOLIDATION 

Sections 

53.46.005 Definitions. 

53.46.010 Consolidation authorized——Petition or resolution, 
contents. 

53.46.020 Special election, conduct——Declaration of candidacy, 
filing and withdrawal——Ballots. 

53.46.030 Certification of election——Establishment as municipal 
corporation——Commiissioners, terms. 

53.46.040 Prior obligations——Powers of consolidated dis- 
trict——Separation of funds. 

53.46.050 County commissioners may act if no active port 
commission. 

53.46.060 Dissolution of district which has no active commis- 
sion——Authority of county commissioners. 

53.46.070 Title to property vests in consolidated district. 

53.46.080 District including area from two or more counties—— 
Procedure to determine proportion of taxes. 

53.46.090 District including area from two or more counties—— 
Levy and collection of taxes——Principal county trea- 
surer, duties. 

53.46.100 General powers of consolidated district——Debt 
limitation. 

53.46.005 Definitions. As used in this chapter the 


term "principal county auditor" and "principal county 
treasurer" shall be the county auditor or county trea- 
surer in the county having the largest assessed valuation 
of the total of the proposed consolidated port district. 
[1965 c 102 § 1.] 


53.46.010 Consolidation authorized Petition or 
resolution, contents. Two or more port districts may be 
joined into one consolidated port district in the following 
manner: The port commissioners of each of the port dis- 
tricts proposed to be consolidated may, or on petition of 
ten percent of the qualified electors residing within each 
of the districts proposed to be consolidated based on the 
total vote cast in the last general election, shall, by joint 
resolution submit to the qualified electors of the port 
districts to be consolidated the proposition of consolidat- 
ing such districts into one port district. Such resolution 
or petition in request thereof shall identify each port 
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district to be consolidated, listing its assets and liabili- 
ties; state the name by which the port district resulting 
from the consolidation shall be known; legally describe 
each port commissioner district to be created within the 
port district resulting from the consolidation; state the 
terms and conditions, if any, under which the consolida- 
tion is proposed; and call a special election in the terri- 
tory of the port districts to be consolidated, to determine 
whether such consolidation shall take place, and to fill 
the offices of the port commission of the port district re- 
sulting from the consolidation. The resolution or petition 
shall provide that the commission in the proposed dis- 
trict shall consist of three, five, or seven commissioners 
and that the number shall be approved by the voters at 
the time the proposition for consolidation is voted upon. 
The proposition in this respect shall provide that the 
commissioners shall be elected one each from commis- 
sioner districts which shall be described as set forth in 
this section, or if such districts are not so described then 
the commissioners shall be elected at large. [1965 c 102 
$ 2; 1961 c 26 § 1.] 


53.46.020 Special election, conduct Declaration 
of candidacy, filing and withdrawal Ballots. The spe- 
cial election to consider such consolidation and to fill 
such offices shall be conducted in accordance with the 
general election laws of the state. Each candidate for the 
port commission of the port district resulting from the 
consolidation shall, not more than forty-five nor less 
than thirty days prior to the election, file with the 
county auditor a declaration of candidacy for port com- 
missioner from the port commissioner district in which 
he is a qualified voter. If the proposed consolidated dis- 
trict will lie in two or more counties, candidates shall file 
with the principal county auditor. The principal county 
auditor in such case shall be election officer, and the 
county auditors of other counties having area within 
such proposed port district shall cooperate by providing 
such books and records and assisting as may be required 
in carrying out such election and all subsequent elections 
in any such consolidated port district. Any candidate 
may withdraw his declaration at any time within five 
days after the last day allowed for filing declaration of 
candidacy. There shall be no fee charged for filing a 
declaration of candidacy for port commissioner at this 
election. All names of candidates to be voted upon shall 
be printed upon the ballot alphabetically by port com- 
missioner districts. Names of candidates printed upon 
the ballot need not be rotated. [1965 c 102 § 3; 1961 c 
26 § 2.] 


53.46.030 Certification of election——Establishment 
as municipal corporation——Commissioners, terms. The 
county canvassing board of election returns shall certify 
the results of the election to the board of county com- 
missioners; and if at such election a majority of voters 
voting on the question of consolidation in each port dis- 
trict to be consolidated shall vote in favor of consolida- 
tion, the board of county commissioners shall so declare, 
and the port district resulting from the consolidation 
shall then be and become a municipal corporation of the 
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state of Washington. The county auditor shall in such . 
event issue a certificate of election to the successful can- 
didate from each port commissioner district. If the pro- 
posed district includes area in two or more counties, 
certificates of election shall be issued by the principal 
county auditor, and the canvassing board of elections 
shall be made up of the chairmen of the board of county 
commissioners, prosecutors, and the auditors of each 
county with area within the consolidated port district. Of 
the successful port commissioner candidates, if three are 
elected, the one receiving the highest number of votes 
shall serve until his successor is elected and qualified at 
the third subsequent regular election for port commis- 
sioner, and the ones receiving the second and third high- 
est numbers of votes shall serve until their successors are 
elected and qualified at the second and first subsequent 
regular elections for port commissioner, respectively. If 
five or seven commissioners are elected, the two with the 
greatest number of votes shall serve until their succes- 
sors are elected and qualified at the third subsequent 
regular election of port commissioners, the two commis- 
sioners receiving the next highest number of votes shall 
serve until their successors are elected and qualified at 
the second subsequent regular election of port commis- 
sioners; and the remaining commissioner or commission- 
ers shall serve until their successors are elected and 
qualified at the next regular election of port commis- 
sioners. [1965 c 102 § 4; 1961 c 26 § 3.] 


53.46.040 Prior obligations Powers of consoli- 
dated district Separation of funds. None of the obli- 
gations of each port district which has been consolidated 
shall be affected by the consolidation, and taxes and as- 
sessments for payment of such obligations shall continue 
to be levied and collected in respect to property in such 
former port district notwithstanding the consolidation. 
The port commission of the port district resulting from 
the consolidation shall have all the powers possessed at 
the time of the consolidation by the port commission of 
each port district which has been consolidated, to levy or 
collect taxes or assessments in respect to property in 
such former port district, for payment of such obliga- 
tions. While any such obligations remain outstanding, 
funds subject to such obligations shall be kept separate. 
[1961 c 26 § 4.] 


53.46.050 County commissioners may act if no active 
port commission. In the event a port district does not 
have an active port commission to which the petition for 
consolidation may be directed, the board of county com- 
missioners of the county wherein such inactive port dis- 
trict is located may act in the place and stead of the port 
commission for the purposes of consolidation. [1961 c 26 


$ 5.] 


53.46.060 Dissolution of district which has no active 
commission——Authority of county commissioners. For 
the purpose of dissolution of any port district not having 
an active port commission the board of county commis- 
sioners of the county wherein such inactive port district 
is located may exercise the powers and duties vested by 
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chapter 53.48 RCW in the governing body of such port 
district. [1961 c 26 § 6.] 


53.46.070 Title to property vests in consolidated dis- 
trict. Upon consolidation of two or more port districts 
the title to all property owned by or held in trust for the 
former districts shall vest in the consolidated port dis- 
trict. [1965 c 102 § 5.] 


53.46.080 District including area from two or more 
counties: Procedure to determine proportion of taxes. 
If the district includes area from two or more counties, it 
shall be the duty of the county assessor in each county to 
certify annually to the auditor of his county, who shall 
forward the same to the principal county auditor, the 
total assessed valuation of that part of the port district 
which lies within his county. The port commission of 
such consolidated port district shall certify to the princi- 
pal county auditor the budget and the levies to be as- 
sessed for port purposes: Provided, That the amount of 
tax to be levied upon taxable property of that part of a 
port district lying in one county shall be in such ratio to 
the whole amount levied upon the property lying in the 
entire consolidated port district as the assessed valuation 
lying in such county bears to the assessed valuation of 
the property in the entire consolidated port district. 

Thereafter the principal county auditor shall forward 
a certificate to each county auditor, for the county com- 
missioners thereof, which shall specify the proportion of 
taxes to be levied for port district purposes. [1965 c 102 


§ 6.] 


53.46.090 District including area from two or more 
counties Levy and collection of taxes——Principal 
county treasurer, duties. Upon receipt of the certificate 
from the principal county auditor as provided in RCW 
53.46.080 it shall be the duty of the board of county 
commissioners of each county to levy on all taxable 
property of the consolidated port district which lies 
within the county a tax sufficient to raise the amount 
necessary to meet the county's proportionate share of the 
total tax levy. Such taxes shall be levied and collected in 
the same manner as other taxes are levied and collected. 
The proceeds shall be forwarded quarterly by the trea- 
surer of each county to the principal county treasurer. 
The principal county treasurer shall place to the credit 
of said consolidated port district all funds received from 
the other county treasurers as well as those amounts he 
shall have collected for the account of the port district. 
The principal county treasurer shall be the treasurer of 
the consolidated port district and shall perform all func- 
tions required of a treasurer of a port district. [1965 c 
102 § 7.] 


53.46.100 General powers of consolidated dis- 
trict——Debt limitation. Any port district created by 
consolidation prior to June 10, 1965, or formed hereafter 
under *this amendatory act, shall have all the powers of 
a newly formed port district, without any other restric- 
tion except the requirements of RCW 53.46.040: Pro- 
vided, That general obligation indebtedness outstanding 
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for all port purposes within the area of the consolidated 
port shall not exceed the limits of RCW 53.36.030, and 
for purpose of computing such bonded debt, the bonds 
outstanding of all port agencies shall be considered. 
[1965 c 102 § 8.] 

*Reviser's note: This amendatory act [1965 c 102] consisted of 
amendments to RCW 53.46.010, 53.46.020, and 53.46.030 and the en- 


actment of RCW 53.46.005, 53.46.070, 53.46.080, 53.46.090, and 
53.46.100. 


Chapter 53.47 
DISSOLUTION OF INACTIVE PORT DISTRICTS 

Sections 

53.47.010 Purpose. 

53.47.020 Port district deemed inactive, when. 

53.47.030 Petition for dissolution Filing——Contents. 

53.47.040 Hearing on petition——Notice, publication-——Credi- 
tor claims, determination——Terms and conditions of 
court order if district to be dissolved. 

53.47.050 Effect of final order of dissolution. 

53.47.900 Chapter cumulative and nonexclusive. 


Dissolution of inactive special purpose districts: Chapter 36.96 RCW. 


53.47.010 Purpose. This chapter shall provide an ad- 
ditional method by which inactive port districts may be 
dissolved. [1971 ex.s. c 162 § 1.] 


53.47.020 Port district deemed inactive, when. A port 
district shall be deemed inactive if, at the time of the 
filing of the petition for dissolution with the clerk of the 
superior court of the county in which such port district is 
situated, such port has failed to comply with subdivision 
(1), (2), or (3) of this section. 

(1) The port district has failed to file its budget with 
the board of county commissioners or, in the case of 
home rule charters, the appropriate governing body for 
the two fiscal years immediately preceding the date of 
filing such petition, and the port district, having been in 
existence for two years or more, has failed to adopt its 
comprehensive plan of harbor improvement and/or in- 
dustrial development as provided by statute, and does 
not presently own or has not leased within two years 
prior to the filing of such petition, real property for use 
for port purposes. 

(2) The port district does not presently own or has not 
leased or owned real property for use for port purposes 
within the four calendar years prior to the filing of such 
petition. 

(3) The port district has not filed its budget with the 
board of county commissioners or, in the case of home 
rule charters, the appropriate governing body for the two 
fiscal years immediately preceding the filing of said pe- 
tition has not adopted its comprehensive plan of harbor 
improvement and/or industrial development as provided 
by statute, and has not met with a legal quorum at least 
twice in the last two calendar years prior to the filing of 
such petition. [1971 ex.s. c 162 § 2.] 


53.47.030 Petition for dissolution——Filing 
Contents. The county prosecutor of the county in which 
such port district is located acting upon his own motion 
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shall file such petition for dissolution with the clerk of 
the superior court of the county in which such inactive 
port district is located. Such petition shall: 

(1) Describe with certainty the port district which is 
declared to be inactive and which is sought to be 
dissolved; 

(2) Allege with particularity that the port district 
sought to be dissolved is inactive within the purview of 
any of the several particulars set forth in RCW 53.47- 
.020; and 

(3) Request that the court find the port district inac- 
tive and declare it dissolved upon such terms and condi- 
tions as the court may impose and declare. [1971 ex.s. c 
162 § 3.] 


53.47.040 Hearing on petition——Notice, publica- 
tion——Creditor claims, determination——Terms and 
conditions of court order if district to be dissolved. The 
superior court, upon the filing of such petition, shall set 
such petition for hearing not less than one hundred 
twenty days and not more than one hundred eighty days 
after the date of filing said petition. Further, the court 
shall order the clerk of said court to give notice of the 
time and place fixed for the hearing by publication of 
notice in a newspaper of general circulation within such 
district, such publication to be once each week for three 
consecutive weeks, the date of first publication to be not 
less than thirty nor more than seventy days prior to the 
date fixed for the hearing upon such petition. Said notice 
shall further provide that all creditors of said district, 
including holders of revenue or general obligation bonds 
issued by said district, if any, shall present their claims 
to the clerk of said court within ninety days from the 
date of first publication of said notice, and that upon 
failure to do so all such claims will be forever barred. 
The clerk shall also mail a copy by ordinary mail of such 
notice to all creditors of said district, including holders 
of revenue or general obligation bonds issued by said 
district, if any, such mailing to be mailed not later than 
thirty days after the hearing date has been set. No other 
or further notices shall be required at any stage of the 
proceedings for dissolution of an inactive port district 
pursuant to this chapter. 

The clerk, ten days prior to the date set for the hear- 
ing, shall deliver to the court the following: 

(1) A list of the liabilities of the port district in detail 
with the names and addresses of creditors as then 
known; and 

(2) A list of the assets of the port district in detail as. 
then known. 

The court upon hearing the petition shall fix and de- 
termine all such claims subject to proof being properly 
filed as provided in this section; shall fix and determine 
the financial condition of the district as to its assets and 
liabilities, and if it finds the port district to be inactive in 
respect of any standard of inactivity set forth by this 
chapter, shall order the port district to be dissolved upon 
the following terms and conditions: 

(1) If there be no outstanding debts, or if the debts be 
less than the existing assets, the court shall appoint the 
auditor of the county in which the port district is located 
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to be trustee of the port's assets and shall empower such 
person to wind up and liquidate the affairs of such dis- 
trict in such manner as the court shall provide and to file 
his accounting with the court within ninety days from 
the date of his appointment. Upon the filing of such ac- 
count, the court shall fix a date for hearing upon the 
same and upon approval thereof, if such accounting be 
the final accounting, shall enter its order approving the 
same and declaring the port district dissolved. 

At the request of the trustee the county sheriff may 
sell, at public auction, all real and personal property of 
the port district. The county sheriff shall cause a notice 
of such sale fixing the time and place thereof which shall 
be at a suitable place, which will be noted in the adver- 
tisement for sale. Such notice shall contain a description 
of the property to be sold and shall be signed by the 
sheriff or his deputy. Such notice shall be published at 
least once in an official newspaper in said county at least 
ten days prior to the date fixed for said sale. The sheriff 
or his deputy shall conduct said sale and sell the prop- 
erty described in the notice at public auction to the 
highest and best bidder for cash, and upon payment of. 
the amount of such bid shall deliver the said property to 
such bidder. The moneys arising from such sale shall be 
turned over to the county auditor acting as trustee: Pro- 
vided, however, That the sheriff shall first deduct ‘the 
costs and expenses of the sale from the moneys and shall 
apply such moneys to pay said costs and expenses. 

The court order shall provide that the assets remain- 
ing in the hands of the trustee shall be transferred to any 
school district, districts, or portions of districts, lying 
within the dissolved port district boundaries. The trans- 
fer of assets shall be prorated to the districts based on 
the assessed valuation of said districts. 

(2) If the debts exceed the assets of the port district, 
then the court shall appoint the auditor of the county in 
which a port district is located to be trustee of the port's 
assets for the purpose of conserving the same and of 
paying liability of the port district as funds become 
available therefor. The trustee shall be empowered to 
generally manage, wind up, and liquidate the affairs of 
such district in such manner as the court shall provide 
and to file his accounting with the court within ninety 
days from the date of his appointment and as often 
thereafter as the court shall provide. The board of 
county commissioners, acting as pro tempore port dis- 
trict commissioners under the authority of RCW 53.36- 
.020 shall levy an annual tax not exceeding forty-five 
cents per thousand dollars of assessed value or such 
lesser amount as may previously have been voted by the 
taxpayers within said district, together with an amount 
deemed necessary for payment of the costs and expenses 
attendant upon the dissolution of said district, upon all 
the taxable property within said district, the amount of 
such levy to be determined from time to time by the 
court. When, as shown by the final accounting of the 
trustee, all of the indebtedness of the district shall have 
been satisfied, the cost and expense of the proceeding 
paid or provided for, and the affairs of the district 
wound up, the court shall declare the district dissolved: 
Provided, That if the indebtedness be composed in whole 
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or in part of bonded debt for which a regular program of 
retirement has been provided, then the board of county 
commissioners shall be directed by the court to continue 
to make such annual levies as are required for the pur- 
pose of debt service upon said bonded debt. [1973 Ist 
ex.s. c 195 § 59; 1971 ex.s. c 162 § 4.] 


Severability——Effective dates and termination dates——Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


53.47.050 Effect of final order of dissolution. Upon 
the entry of the final order of dissolution declaring the 
port district dissolved all offices of the port district shall 
be deemed abolished, and no other or further levy shall 
be certified by the county commissioners except pursu- 
ant to the directive of the court as hereinabove provided. 
[1971 ex.s. c 162 § 5.] 


53.47.900 Chapter cumulative and nonexclusive. The 
provisions of this chapter shall be cumulative and non- 
exclusive and shall not affect any other remedy. [1971 
ex.s. c 162 § 6.] 


Chapter 53.48 
DISSOLUTION OF PORT AND OTHER DISTRICTS 
Sections 
53.48.010 Definitions. 
53.48.020 Petition. 
53.48.030 Order for hearing——Notice. 
53.48.040 Order of dissolution——-Sale of assets. 
53.48.050 Payment of debts and costs——Balance to school 
district. 
53.48.060 Insolvency ——Second hearing. 
53.48.070 Notice of second hearing. 
53.48.080 Sale of property——Levy to pay deficit. 
53.48.090 Order of dissolution or refusal. 
53.48.120 Provision for costs and expenses. 
53.48.140 Dissolution of district which has no active commis- 


sion——Powers of county commissioners. 


Dissolution of 

-air pollution control districts: RCW 70.94.260. 

cemetery districts: RCW 68.16.240. 

depopulated school districts: RCW 28A. 57.200. 

diking districts: RCW 85.07.020. 

drainage districts: RCW 85.07.020. 

fire protection districts, election method: RCW 52.04. 155. 

flood control districts; 1935 act——-RCW 86.05.740, 1937 
act——RCW 86.09.622, 86.09.625. 

inactive special purpose districts: Chapter 36.96 RCW. 

irrigation districts: Chapters 87.52, 87.53, 87.56 RCW. 

metropolitan park districts: RCW 35.61.310. 

sewer districts: RCW 56.04.090. 

soil conservation districts: RCW 89.08.350 through 89.08. 380. 

water districts, election method: RCW 57.04.090, 57.04.100 and 
chapter 53.48 RCW. 


53.48.010 Definitions. The following words and 
terms shall, whenever used in this chapter, have the 
meaning set forth in this section: 

(1) The term "district" as used herein, shall include 
all municipal and quasi municipal corporations having a 
governing body, other than cities, towns, counties, and 
townships, such as port, school, water, fire protection, 
and all other districts of similar organization, but shall 
not include local improvement districts, diking, drainage 
and irrigation districts, nor public utility districts. 


(1981 Ed.) 


53.48.050 


(2) The words "board of commissioners," as used 
herein, shall mean the governing authority of any dis- 
trict as defined in subdivision (1) of this section. [1979 
ex.s. c 30 § 10; 1941 c 87 § 1; Rem. Supp. 1941. § 
8931-11.] 


Purpose——1941 c 87: "This act is intended to authorize the disso- 
lution of all types of municipal corporations having governing bodies, 
other than those excepted from the application of this act, in cases 
where the occasion or reason for continued existence of such corpora- 
tion has ceased, or where the best interests of all pefsons concerned 
would be served by such dissolution, and shall be liberally construed to 
effect such intent." [1941 c 87 § 12.] 

Severability 1941 c 87: "If any provision of this act or the appli- 
cation thereof to any person or circumstance is held invalid, such inva- 
lidity shall not affect other provisions or applications of the act which 
can be given effect without the invalid provision or application, and to 
this end the provisions of this act are declared to be severable.” [194t 
c 87 § 11.] 


53.48.020 Petition. For the purpose of dissolution of 
a district, a petition for an order of dissolution signed by 
the majority of the board of commissioners, or other 
governing authority of such district shall be presented to 
the superior court of the county in which the board of 
commissioners is situated. [1941 c 87 § 2; Rem. Supp. 
1941 § 8931-12.] 


53.48.030 Order for hearing Notice. Upon the 
filing of such petition for an order of dissolution, the su- 
perior court shall enter an order setting the same for 
hearing at a date not less than thirty days from the date 
of filing, and the clerk of the court of said county shall 
give notice of such hearing by publication in a newspa- 
per of general circulation in the county in which the dis- 
trict is located once a week for three successive weeks, 
and by posting in three public places in the county in 
which the district is located at least twenty-one days 
before said hearing. At least one notice shall be posted 
in the district. The notices shall set forth the filing of the 
petition, its purpose and the date and place of the hear- 
ing thereon. [1941 c 87 § 3; Rem. Supp. 1941 § 
8931-13.] 


53.48.040 Order of dissolution——Sale of assets. 
After said hearing the court shall enter its order dissolv- 
ing or refusing to dissolve said district. A finding that 
the best interests of all persons concerned will be served 
by the proposed dissolution shall be essential to an order 
of dissolution. If the court find that such district is sol- 
vent, the court shall order the sale of such assets, other 
than cash, by the sheriff of the county in which the 
board is situated, in the manner provided by law for the 
sale of property on execution. [1941 c 87 § 4; Rem. 
Supp. 1941 § 8931-14.] 


Execution: Chapter 6.04 RCW. 


53.48.050 Payment of debts and costs——Balance to 
school district. The proceeds of the sale, together with 
moneys on hand in the treasury of the district, shall af- 
ter payment of all costs and expenses, be paid to the 
treasurer of the same county and placed to the credit of 
the school district, or districts, in which such district is 
situated. [1941 c 87 § 5; Rem. Supp. 1941 § 8931-15.] 
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Port districts in counties of sixth class——Disposition of funds: Chap- 
ter 53.49 RCW. 


53.48.060 Insolvency——Second hearing. Upon a 
finding of insolvency the court shall then determine the 
indebtedness of the district, the creditors thereof and 
their claims. The court shall then set a date and a place 
for a second hearing, which hearing shall be not less 
than sixty days nor more than one hundred twenty days 
from the hearing as provided in RCW 53.48.030. 

The purpose of such hearing shall be to determine 
ways and means of retiring the established indebtedness 
of the district and paying all costs and expenses of pro- 
ceedings hereunder. Such’ ways and means may include 
the levy of assessments against the property in the dis- 
trict as provided in RCW 53.48.080. [1941 c 87 § 6; 
Rem. Supp. 1941 § 8931-16.] 


53.48.070 Notice of second hearing. The clerk shall 
give notice of the second hearing by publication in a 
newspaper of general circulation in the county in which 
the district is located once a week for three successive 
weeks, and by posting in three public places in the 
county in which the district is located at least twenty- 
one days before the hearing, and shall give such other 
notice to creditors and other interested parties as the 
court may deem necessary or advisable. At least one no- 
tice shall be posted in the district. The notices shall set 
forth the filing of the petition, its purpose, the finding of 
the court on the petition, the date and place of the sec- 
ond hearing and the purpose of the hearing as stated in 
RCW 53.48.060. [1941 c 87 § 7; Rem. Supp. 1941 § 
8931-17.] 


53.48.080 Sale of property Levy to pay deficit. 
At the second hearing the court shall have authority to 
order the sale of any district property. If the proceeds of 
such sale together with any cash remaining on hand to 
the credit of the district are insufficient to retire such 
indebtedness together with all costs and expenses, the 
court shall have authority to order the board of commis- 
sioners to levy assessments in the manner provided by 
law against the property in the district in amounts suffi- 
cient to retire said indebtedness and pay the costs and 
expenses. At such hearing any property owner within the 
district may appear and be heard for or against such 
levy. [1941 c 87 § 8; Rem. Supp. 1941 § 8931-18.] 


- 53.48.090 Order of dissolution or refusal. After the 
indebtedness of the district has been settled or paid, the 
court shall determine whether the best interests of all 
persons concerned will be served by the proposed disso- 
lution and shall make a finding thereon. The court shall 
then enter its order dissolving or refusing to dissolve said 
district. [1941 c 87 § 9; Rem. Supp. 1941 § 8931-19.] 


53.48.120 Provision for costs and expenses. In all 
proceedings brought under this chapter the court shall 
make provision for the costs and expenses of proceedings 
hereunder and for the payment of the same. [1941 c 87 
§ 10; Rem. Supp. 1941 § 8931-20.] 
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53.48.140 Dissolution of district which has no active 
commission Powers of county commissioners. See 
RCW 53.46.060. 


Chapter 53.49 


DISPOSITION OF FUNDS ON DISSOLUTION OF 
CERTAIN DISTRICTS 


Sections 

53.49.010 Port districts in counties of sixth class——Disposition 
of funds. 

53.49.020 Port districts in counties of sixth class——Order to 


transfer funds. 


53.49.010 Port districts in counties of sixth class 
Disposition of funds. Whenever any port district located 
in any county of the sixth class shall be dissolved and 
disestablished or is about to be dissolved and disestab- 
lished and any sums of money remain in any of its 
funds, the port commissioners are authorized and di- 
rected to apply by petition, which may be filed without 
fee, to the superior court of such county for an order 
authorizing the transfer of such funds to the school dis- 
trict fund or if there be more than one such district, the 
school district funds of all districts, which are located 
within the boundaries of such port district. [1943 c 282 
§ 1; Rem. Supp. 1943 § 9718-10. Formerly RCW 
53.48.100.] 


53.49.020 Port districts in counties of sixth 
class——Order to transfer funds. The superior court of 
any such county shall enter his order authorizing such 
transfer of funds if he is satisfied, after hearing the peti- 
tion therefor, that the port district is dissolved and dis- 
established or is about to be dissolved and disestablished 
and that no obligations of the port district remain un- 
paid. The court shall equitably divide such sums of 
money between school districts if there be more than one 
district involved. [1943 c 282 § 2; Rem. Supp. 1943 § 
9718-11. Formerly RCW 53.48.110.] 


Chapter 53.54 
AIRCRAFT NOISE ABATEMENT 
Sections 
53.54.010 Programs for abatement of aircraft noise authorized. 
53.54.020 Investigation and monitoring of noise impact——Pro- 
grams to conform to needs——"Impacted areas". 
53.54.030 Authorized programs——When property deemed within 
impacted area. 
53.54.040 Fund authorized——Sources. 
53.54.900 Liberal construction——Powers additional. 
53.54.910 Severability—— 1974 ex.s. c 121. 


53.54.010 Programs for abatement of aircraft noise 
authorized. A port district operating an airport serving 
more than twenty scheduled jet aircraft flights per day 
may undertake any of the programs or combinations of 
such programs, as authorized by this chapter, for the 
purpose of alleviating and abating the impact of jet air- 
craft noise on areas surrounding such airport. [1974 ex.s. 
c 121 § 1] 
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53.54.020 Investigation and monitoring of noise im- 
pact——Programs to conform to needs “Impacted 
areas”. Prior to initiating programs as authorized in this 
chapter, the port commission shall undertake the inves- 
tigation and monitoring of aircraft noise impact to de- 
termine the nature and extent of the impact. The port 
commission shall adopt a program of noise impact 
abatement based upon the investigations and as 
amended periodically to conform to needs demonstrated 
by the monitoring programs: Provided, That in no case 
may the port district undertake any of the programs of 
this chapter in an area which is more than six miles be- 
yond the paved end of any runway or more than thirty— 
three hundred feet from the centerline of any runway or 
from an imaginary runway centerline extending six miles 
from the paved end of such runway. Such areas as de- 
termined above, shall be known as "impacted areas”. 

A port district may not undertake any of the pro- 
grams of this chapter with respect to the owner of any 
property, or any successor thereto, who has previously 
been relocated under this chapter. [1979 c 85 § 1; 1974 
ex.s. c 121 § 2.] 


53.54.030 Authorized programs ‘When property 
deemed within impacted area. For the purposes of this 
chapter, in developing a remedial program, the port 
commission may utilize one or more of the following 
programs: 

(1) Acquisition of property or property rights within 
the impacted area, which shall be deemed necessary to 
accomplish a port purpose. The port district may pur- 
chase such property or property rights by time payment 
notwithstanding the time limitations provided for in 
RCW 53.08.010. The port district may mortgage or 
otherwise pledge any such properties acquired to secure 
such transactions. The port district may assume any 
outstanding mortgages. 

(2) Programs of soundproofing structures located 
within an impacted area. Such programs may be exe- 
cuted without regard to the ownership, provided the 
owner waives all damages and conveys a full and unre- 
stricted easement for the operation of all aircraft, and 
for all noise and noise associated conditions therewith, to 
the port district. 

(3) Mortgage insurance of private owners of lands or 
improvements within such noise impacted area where 
such private owners are unable to obtain mortgage in- 
surance solely because of noise impact. In this regard, 
the port district may establish reasonable regulations 
and may impose reasonable conditions and charges upon 
the granting of such mortgage insurance: Provided, That 
such fees and charges shall at no time exceed fees es- 
tablished for federal mortgage insurance programs for 
like service. 

(4) Management of all lands, easements, or develop- 
ment rights acquired, including but not limited to the 
following: 

(a) Rental of any or all lands or structures acquired; 

(b) Redevelopment of any such lands for any eco- 
nomic use consistent with airport operations, local zon- 
ing and the state environmental policy; 
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(c) Sale of such properties for cash or for time pay- 
ment and subjection of such property to mortgage or 
other security transaction: Provided, That any such sale 
shall reserve to the port district by covenant an uncondi- 
tional right of easement for the operation of all aircraft 
and for all noise or noise conditions associated therewith. 

(5) A property shall be considered within the im- 
pacted area if any part thereof is within the impacted 
area. [1974 ex.s. c 121 § 3.] 


53.54.040 Fund authorized——Sources. A port dis- 
trict may establish a fund to be utilized in effectuating 
the intent of this chapter. The port district may finance 
such fund by: The proceeds of any grants or loans made 
by federal agencies; rentals, charges and other revenues 
as may be generated by programs authorized by this 
chapter, airport revenues; and revenue bonds based upon 
such revenues. The port district may also finance such 
fund, as necessary, in whole or in part, with the proceeds 
of general obligation bond issues of not more than one- 
eighth of one percent of the value of taxable property in 
the port district: Provided, That any such bond issue 
shall be in addition to bonds authorized by RCW 53.36- 
.030: Provided further, That any such general obligation 
bond issue may be subject to referendum by petition as 
provided by county charter, the same as if it were a 
county ordinance. [1974 ex.s. c 121 § 4.] 


53.54.900 Liberal construction——Powers addi- 
tional. The rule of strict construction shall have no ap- 
plication to this chapter, which shall be liberally 
construed to carry out the purposes and objects for 
which this chapter is intended. The powers granted in 
this chapter shall be in addition to all others granted to 
port districts. [1974 ex.s. c 121 § 5.] 


53.54.910 Severability——1974 ex.s. c 121. If any 
provision of this 1974 act or its application to any person 
or circumstance is held invalid, the remainder of the act 
or the application of the provision to other persons or 
circumstances shall not be affected. [1974 ex.s. c 121 § 
7.] 
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Chapters 

54.04 General provisions. 

54.08 Formation——Dissolution——Elections. 

54.12 | Commissioners. 

54.16 Powers. 

54.20 Condemnation proceedings. 

54.24 Finances. 

54.28 Privilege taxes. 

54.32 Consolidation and annexation. 

54.36 Liability to other taxing districts. 

54.40 First class districts. 

54.44 Nuclear, thermal, electric generating power fa- 
cilities——Joint development. 

54.48 Agreements between electrical public utilities 


and cooperatives. 


Acquisition of electrical distribution property from public utility dis- 
trict by cities and towns: RCW 35.92.054. 


Conversion of overhead electric utility to underground: Chapter 35.96 
RCW, RCW 36.88.410 through 36.88.485. 


Conveyance of real property by public bodies—— Recording: RCW 
65.08.095. 


Electric energy, falling waters——Sale or purchase authorized: RCW 
43.52.410. 


Electrical advisory board: RCW 19.28.065. 

Generation of electricity by steam: Chapter 43.21 RCW. 

Hospitalization and medical aid for public employees and depen- 
dents——Premiums, governmental contributions authorized: RCW 
41.04.180, 41.04. 190. 

Local governmental organizations, actions affecting boundaries, etc., 
review by boundary review board: Chapter 36.93 RCW. 

Municipal corporation may authorize investment of funds which are in 
custody of county treasurer or other municipal corporation trea- 
surer: RCW 36.29.020. 

Municipal utilities: Chapter 35.92 RCW. 

Operating agencies (power commission): Chapter 43.52 RCW. 

Water districts, disposition of property to public utility district: Chap- 
ter 57.42 RCW. 


Chapter 54.04 
GENERAL PROVISIONS 
Sections 
54.04.010 Definitions. 
54.04.020 Districts authorized. 
54.04.030 Restrictions on invading other municipalities. 
54.04.040 Utilities within a city or town— Restrictions. 
54.04.050 Group employee insurance——Annuities——Retire- 
i ment income policies. 
54.04.055 Employee benefits——District may continue to pay pre- 
miums after employee retires. 
54.04.060 District elections. 
54.04.070 Contracts for work or materials——Notice——Emer- 
gency purchases. 
54.04.080 Bids——Deposit Contract ——_ Bond —— 
Definitions. 
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54.04.082 Alternative bid procedure——Telephone and/or written 
quotations of price. 

54.04.085 Electrical facility construction or improvement——Bid 
proposals——Contract proposal forms Conditions 
for issuance——Appeals. 

54.04.090 Minimum wages. 

54.04.100 Wholesale power——Procedure as to rate filing— 
Definition——Duty to furnish to district. 

54.04.120 Planning powers. 

54.04.130 Employee benefit plans when private utility ac- 
quired—— Rights, powers and duties as to existing pri- 
vate employee benefit plans. 

54.04.140 Employee benefit plans when private utility ac- 
quired——Admission to district's employee plan—— 
Service credit——Contributions Benefits. 

54.04.150 Employee benefit plans when private utility ac- 
quired Agreements and contracts——Prior rights 
preserved. 

54.04.160 Assumption of obligations of private pension plan when 
urban transportation system acquired. 

54.04.170 Collective bargaining authorized for employees. 

54.04.180 Collective bargaining authorized for districts. 


Elections: Title 29 RCW. 
Lien for labor and materials on public works: Chapter 60.28 RCW. 


Local governmental organizations, actions affecting boundaries, etc., 
review by boundary review board: Chapter 36.93 RCW. 


Traffic control at work sites: RCW 47.36.200 through 47.36.230. 


Utility poles, unlawful to attach object to: RCW 70.54.090 and 
70. 54. 100. 


54.04.010 Definitions. As used in this title "revenue 
obligation" or "revenue obligations" mean and include 
bonds, notes, warrants, certificates of indebtedness, or 
any other evidences of indebtedness issued by a district 
which, by the'terms thereof, shall be payable from the 
revenues of its public utilities. [1959 c 218 § 14.] 


"Wholesale power” defined: RCW 54.04. 100. 


54.04.020 Districts authorized. Municipal corpora- 
tions, to be known as public utility districts, are hereby 
authorized for the purposes of *this act and may be es- 
tablished within the limits of the state of Washington, as 
provided herein. [1931 c 1 § 2; RRS § 11606.] 


*Reviser's note: This act [1931 c 1] is codified as RCW 54.04.020, 
54.04.030, 54.04.060, 54.04.070, 54.04.080, 54.04.090, 54.08.010, 54- 
.12.010, 54.12.080, 54.12.090, 54.16.010 through 54.16.090, 54.16.100 
through 54.16.160, 54.16.170, 54.16.180, 54.16.190, 54.24.010, 54.24- 
.018, and 54.32.010. 


Purpose——1931 c 1: "The purpose of this act is to authorize the 
establishment of public utility districts to conserve the water and 
power resources of the State of Washington for the benefit of the peo- 
ple thereof, and to supply public utility service, including water and 
electricity for all uses.” [1931 c 1 § 1.] 

Severability —Construction—— 1931 c 1: "Adjudication of inva- 
lidity of any section, clause or part of a section of this act shall not 
impair or otherwise affect the validity of the act as a whole or any 
other part thereof. 
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The rule of strict construction shall have no application to this act, 
but the same shall be liberally construed, in order to carry out the 
purposes and objects for which this act is intended. 

When this act comes in conflict with any provision, limitation or re- 
striction in any other law, this act shall govern and control." [1931 c 1 


§ 11.] 


54.04.030 Restrictions on invading other municipali- 
ties. *This act shall not be deemed or construed to re- 
peal or affect any existing act, or any part thereof, 
relating to the construction, operation and maintenance 
of public utilities by irrigation or water districts or other 
municipal corporations, but shall be supplemental 
thereto and concurrent therewith. No public utility dis- 
trict created hereunder shall include therein any munici- 
pal corporation, or any part thereof, where such 
municipal corporation already owns or operates all the 
utilities herein authorized: Provided, that in case it does 
not own or operate all such utilities it may be included 
within such public utility district for the purpose of es- 
tablishing or operating therein such utilities as it does 
not own or operate: Provided, further, That no property 
situated within any irrigation or water districts or other 
municipal corporations shall ever be taxed or assessed to 
pay for any utility, or part thereof, of like character to 
any utility, owned or operated by such irrigation or wa- 
ter districts or other municipal corporations. [1931 c 1 § 
12; RRS § 11616.] 


*Reviser's note: "This act," see note following RCW 54.04.020. 
Irrigation districts: Title 87 RCW. 


Municipal utilities: RCW 80.04.500, 81.04.490 and chapter 35.92 
RCW. 


Water districts: Title 57 RCW. 


54.04.040 Utilities within a city or town Re- 
strictions. A district shall not construct any property to 
be utilized by it in the operation of a plant or system for 
the generation, transmission, or distribution of electric 
energy for sale, on the streets, alleys, or public places 
within a city or town without the consent of the govern- 
ing body of the city or town and approval of the plan 
and location of the construction, which shall be made 
under such reasonable terms as the city or town may 
impose. All such properties shall be maintained and op- 
erated subject to such regulations as the city or town 
may prescribe under its police power. [1957 c 278 § 9. 
Prior: (i) 1941 c 245 § 3a; Rem. Supp. 1941 § 11616—4. 
(ii) 1941 c 245 § 1, part; Rem. Supp. 1941 § 11616-1.] 


54.04.050 Group employee insurance——Annu- 
ities Retirement income policies. (1) Any public util- 
ity district engaged in the operation of electric or water 
utilities may enter into contracts of group insurance for 
the benefit of its employees, and pay all or any part of 
the premiums for such insurance. Such premiums shall 
be paid out of the revenues derived from the operation of 
such properties: Provided, That no contract shall be en- 
tered into for the benefit of a group of less than ten em- 
ployees: And provided further, That if the premium is to 
be paid by the district and employees jointly, and the 
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benefits of the policy are offered to all eligible employ- 
ees, not less than seventy-five percent of such employees 
may be so insured. 

(2) A public utility district whose employees or offi- 
cials are not members of the state retirement system en- 
gaged in the operation of electric or water utilities may 
contract for individual annuity contracts, retirement in- 
come policies or group annuity contracts, including prior 
service, to provide a retirement plan, or any one or more 
of them, and pay all or any part of the premiums there- 
for out of the revenue derived from the operation of its 
properties. [1959 c 233 § 1; 1941 c 245 § 8; Rem. Supp. 
1941 § 11616-6.] 


Severability 1941 c 245: "If any section or provision of this act 
shall be adjudged to be invalid, such adjudication shall not affect the 
validity of the act as a whole or any section, provision or part thereof 
not adjudged to be invalid.” [1941 c 245 § 11.] 


Group insurance: Chapters 48.21 and 48.24 RCW. 


54.04.055 Employee benefits District may con- 
tinue to pay premiums after employee retires. Any public 
utility district which provides for the coverage of any of 
its employees under any plan for individual annuity con- 
tracts, retirement income policies, group annuity con- 
tracts, group insurance for the benefit of its employees, 
or any other contract for the benefit of its employees, 
and pays all or any part of the premiums or other pay- 
ments required therefor, is hereby authorized to continue 
to make such payments for such employees after their 
retirement from employment. Such payments agreed to 
by the public utility district shall be considered as de- 
ferred compensation. Such payments shall not be retro- 
active but shall only be available for those employees 
employed on or after August 6, 1965 provided that such 
payments for retired employees shall not exceed those 
being paid for regular employees. [1965 ex.s. c 149 § 1.] 


54.04.060 District elections. The supervisor of elec- 
tions or other proper officer of the county shall give no- 
tice of all elections held under this title, for the time and 
in the manner and form provided for city, town, school 
district, and port district elections. When the supervisor 
or other officer deems an emergency exists, and is re- 
quested so to do by a resolution of the district commis- 
sion, he may call a special election at any time in the 
district, and he may combine or divide precincts for the 
purpose of holding special elections, and special elections 
shall be conducted and notice thereof given in the man- 
ner provided by law. 

The supervisor or other officer shall provide polling 
places, appoint the election officers, provide their com- 
pensation, provide ballot boxes, and ballots or voting 
machines, poll books and tally sheets, and deliver them 
to the election officers at the polling places, publish and 
post notices of the elections in the manner provided by 
law, and apportion to the district its share of the expense 
of the election. 

The manner of conducting and voting at the elections, 
opening and closing of polls, keeping of poll lists, can- 
vassing the votes, declaring the result, and certifying the 
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returns, shall be the same as for the election of state and 
county officers, except as otherwise provided herein. 
The district commission shall certify to the supervisor 
a list of offices to be filled at a district election and the 
commission, if it desires to submit to the voters of the 
district a proposition, shall require the secretary of the 
commission to certify it at the time and in the manner 
and form provided for certifying propositions by the 
governing board of cities, towns, and port districts. 
[1951 c 207 § 1; 1941 c 245 § 5; 1931 c 1 § 5; RRS § 
11609.] 
Certification of measures: RCW 29.27.060. 


Elections: Title 29 RCW. 
Notice of election: RCW 29.27.080. 


54.04.070 Contracts for work or materials No- 
tice——Emergency purchases. Any item, or items of the 
same kind of materials, equipment, or supplies pur- 
chased, the estimated cost of which is in excess of five 
thousand dollars, exclusive of sales tax shall be by con- 
tract: Provided, That a district may make purchases of 
the same kind of items of materials, equipment and sup- 
plies not exceeding five thousand dollars in any calendar 
month without a contract, purchasing any excess thereof 
over five thousand dollars by contract. Any work or- 
dered by a district commission, the estimated cost of 
which is in excess of ten thousand dollars exclusive of 
sales tax, shall be by contract, except that a district 
commission may have its own regularly employed per- 
sonnel perform work which is an accepted industry 
practice under prudent utility management without a 
contract. Prudent utility management means performing 
work with regularly employed personnel utilizing mate- 
rial of a worth not exceeding thirty thousand dollars in 
value without a contract: Provided, That such limit on 
the value of material being utilized in work being per- 
formed by regularly employed personnel shall not in- 
clude the value of individual items of equipment 
purchased or acquired and used as one unit of a project. 
Before awarding such a contract, the commission shall 
publish a notice once or more in a newspaper of general 
circulation in the district at least twenty days before the 
letting of the contract, inviting sealed proposals for the 
work or materials; plans and specifications of which 
shall at the time of the publication be on file at the of- 
fice of the district subject to public inspection: Provided, 
That any published notice ordering work to be per- 
formed for the district shall be mailed at the time of 
publication to any established trade association which 
files a written request with the district to receive such 
notices. The commission may at the same time and as 
part of the same notice, invite tenders for the work or 
materials upon plans and specifications to be submitted 
by the bidders. 

Whenever equipment or materials required by a dis- 
trict are held by a governmental agency and are avail- 
able for sale but such agency is unwilling to submit a 
proposal, the commission may ascertain the price of such 
items and file a statement of such price supported by the 
sworn affidavit of one member of the commission and 
may consider such price as a bid without a deposit or 
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bond: Provided, That where an emergency arises en- 
dangering the public safety, or threatening property 
damage, the commission may purchase materials or or- 
der work performed by others in addition to regularly 
employed personnel in any amount necessary without 
calling for bids after having taken precautions to secure 
the lowest price practicable under the circumstances. 
[1971 ex.s. c 220 § 4; 1955 c 124 § 2. Prior: 1951 c 207 
$ 2; 1931 c 1 § 8, part; RRS § 11612, part.] 


Contracts with state department of transportation: RCW 47.01.210. 
Emergency public works: Chapter 39.28 RCW. 

Employment of certain aliens: Chapter 39.20 RCW. 

Prevailing wages on public works: Chapter 39.12 RCW. 
Washington commodities to be used: Chapter 39.24 RCW. 


54.04.080 Bids Deposit Contract 
Bond——Definitions. Any notice inviting sealed bids 
shall state generally the work to be done, or the material 
to be purchased and shall call for proposals for furnish- 
ing it, to be sealed and filed with the commission on or 
before the time named therein. Each bid shall be ac- 
companied by a certified or cashier's check, payable to 
the order of the commission, for a sum not less than five 
percent of the amount of the bid, or accompanied by a 
bid bond in an amount not less than five percent of the 
bid with a corporate surety licensed to do business in the 
state, conditioned that the bidder will pay the district as 
liquidated damages the amount specified in the bond 
unless he enters into a contract in accordance with his 
bid and furnishes the performance bond herein men- 
tioned within ten days from the date on which he is no- 
tified that he is the successful bidder. At the time and 
place named, the bids shall be publicly opened and read, 
and the commission shall canvass the bids, and may let 
the contract to the lowest responsible bidder upon the 
plans and specifications on file, or to the best bidder 
submitting his own plans or specifications; or if the con- 
tract to be let is to construct or improve electrical facili- 
ties, the contract may be let to the lowest bidder 
prequalified according to the provisions of RCW 54.04- 
.085 upon the plans and specifications on file, or to the 
best bidder submitting his own plans and specifications: 
Provided, That no contract shall be let for more than 
fifteen percent in excess of the estimated cost of the 
materials or work. The commission may reject all bids 
and readvertise, and in such case all checks shall be re- 
turned to the bidders. The commission may procure ma- 
terials in the open market, have its own personnel 
perform the work or negotiate a contract for such work 
to be performed by others, in lieu of readvertising, if it 
receives no bid. If the contract is let, all checks shall be 
returned to the bidders, except that of the successful 
bidder, which shall be retained until a contract is en- 
tered into and a bond to perform the work furnished, 
with sureties satisfactory to the commission, in an 
amount to be fixed by the commission, not less than 
twenty-five percent of the contract price, in accordance 
with the bid. If the bidder fails to enter into the contract 
and furnish the bond within ten days from the date at 
which he is notified that he is the successful bidder, his 
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check and the amount thereof shall be forfeited to the 
district. 

The commission shall, by resolution, define the term 
"same kind of materials, equipment, and supplies" with 
respect to purchase of items under the provisions of 
RCW 54.04.070. 

The term “construction or improvement of any elec- 
trical facility" as used in this section and in RCW 54- 
.04.085, shall mean the construction, the moving, 
maintenance, modification, or enlargement of facilities 
primarily used or to be used for the transmission or dis- 
tribution of electricity at voltages above seven hundred 
fifty volts, including structures directly supporting trans- 
mission or distribution conductors but not including site 
preparation, housing, or protective fencing associated 
with but not included in a contract for such construction, 
moving, modification, maintenance, or enlargement of 
such facilities. 

The commission shall be the final authority with re- 
gard to whether a bid is responsive to the call for bids 
and as to whether a bidder is a responsible bidder under 
the conditions of his bid. No award of contract shall be 
invalidated solely because of the failure of any prospec- 
tive bidder to receive an invitation to bid. [1972 ex.s. c 
41 § 1; 1971 ex.s. c 220 § 3; 1955 c 124 § 3. Prior: 1951 
c 207 § 3; 1931 c 1 § 8, part; RRS § 11612, part.] 


54.04.082 Alternative bid procedure——Telephone 
and/or written quotations of price. For the awarding of a 
contract to purchase any item, or items of the same kind 
of materials, equipment, or supplies in an amount ex- 
ceeding five thousand dollars, but less than fifteen thou- 
sand dollars, exclusive of sales tax, the commission may, 
in lieu of the procedure described in RCW 54.04.070 
and 54.04.080 requiring public notice to invite sealed 
proposals for such materials, equipment, or supplies, au- 
thorize by commission resolution a staff procedure for 
securing telephone and/or written quotations from 
enough vendors to assure establishment of a competitive 
price and for awarding such contracts for purchase of 
materials, equipment, or supplies to the lowest responsi- 
ble bidder. Immediately after the award is made, the bid 
quotations obtained shall be recorded and shall be posted 
or otherwise made available at the office of the commis- 
sion or any other officially designated location. Waiver 
of the deposit or bid bond required under RCW 54.04- 
.080 may be authorized by the commission in securing 
such bid quotations. [1977 ex.s. c 116 § 1.] 


54.04.085 Electrical facility construction or improve- 
ment Bid proposals——Contract proposal forms—— 
Conditions for issuance——Appeals. A district shall re- 
quire that bid proposals upon any construction or im- 
provement of any electrical facility shall be made upon 
contract proposal form supplied by the district commis- 
sion, and in no other manner. The district commission 
shall, before furnishing any person, firm or corporation 
desiring to bid upon any electrical work with a contract 
proposal form, require from such person, firm or corpo- 
ration, answers to questions contained in a standard 
form of questionnaire and financial statement, including 
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a complete statement of the financial ability and experi- 
ence of such person, firm, or corporation in performing 
electrical work. Such questionnaire shall be sworn to be- 
fore a notary public or other person authorized to take 
acknowledgment of deeds, and shall be submitted once a 
year and at such other times as the district commission 
may require. Whenever the district commission is not 
satisfied with the sufficiency of the answers contained in 
such questionnaire and financial statement or whenever 
the district commission determines that such person, 
firm, or corporation does not meet all of the require- 
ments hereinafter set forth it may refuse to furnish such 
person, firm or corporation with a contract proposal 
form and any bid proposal of such person, firm or cor- 
poration must be disregarded. In order to obtain a con- 
tract proposal form, a person, firm or corporation shall 
have all of the following requirements: 

(1) Adequate financial resources, or the ability to se- 
cure such resources; 

(2) The necessary experience, organization, and tech- 
nical qualifications to perform the proposed contract; 

(3) The ability to comply with the required perform- 
ance schedule taking into consideration all of its existing 
business commitments; 

(4) A satisfactory record of performance, integrity, 
judgment and skills; and 

(5) Be otherwise qualified and eligible to receive an 
award under applicable laws and regulations. 

Such refusal shall be conclusive unless appeal there- 
from to the superior court of the county where the utility 
district is situated or Thurston county be taken within 
fifteen days, which appeal shall be heard summarily 
within ten days after the same is taken and on five days' 
notice thereof to the district commission. [1971 ex.s. c 
220 § 2.] 


54.04.090 Minimum wages. Each contractor and 
subcontractor performing work for a public utility dis- 
trict or a local utility district within a public utility dis- 
trict shall pay or cause to be paid to its employees on the 
work or under the contract or subcontract, not less than 
the minimum scale fixed by the resolution of the com- 
mission prior to the notice and call for bids on the work. 
The commission, in fixing the minimum scale of wages, 
shall fix them as nearly as possible to the current pre- 
vailing wages within the district for work of like charac- 
ter. [1955 c 124 § 4. Prior: 1931 c 1 § 8, part; RRS § 
11612, part.] 


Prevailing wages on public works: Chapter 39.12 RCW. 


54.04.100 Wholesale power——Procedure as to rate 
filing Definition Duty to furnish to district. 
Whenever a decree of public use and necessity hereto- 
fore has been or hereafter shall be entered in condemna- 
tion proceedings conducted by a public utility district for 
the acquisition of electrical distribution properties, or 
whenever it has executed a contract for the purchase of 
such properties, the district may cause to be filed with 
the *department of public service a copy of such con- 
tract or a certified copy of the decree, together with a 
petition requesting that the department cause a rate to 
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be filed with it for the sale of wholesale power to the 
district. Thereupon the *department of public service 
shall order that a rate be filed with the department 
forthwith for the sale of wholesale power to such district. 
The term "wholesale power" means electric energy sold 
for purposes of resale. The department shall have au- 
thority to enter such order as to any public service cor- 
poration which owns or operates the electrical 
distribution properties being condemned or purchased or 
as to any such corporation which owns or operates 
transmission facilities within a reasonable distance of 
such distribution properties and which engages in the 
business of selling wholesale power, pursuant to contract 
or otherwise. The rate filed shall be for the period of 
service specified by the district, or if the district does not 
specify a particular period, such rate shall apply from 
the commencement of service until the district termi- 
nates same by thirty days’ written notice. 

Upon reasonable notice, any such public service cor- 
poration shall furnish wholesale power to any public 
utility district owning or operating electrical distribution 
properties. Whenever a public service corporation shall 
furnish wholesale power to a district and the charge or 
rate therefor is reviewed by the department, such rea- 
sonable rate as the department finally may fix shall ap- 
ply as to power thereafter furnished and as to that 
previously furnished under such charge or rate from the 
time that the complaint concerning the same shall have 
been filed by the department or the district, as the case 
may be. [1945 c 130 § 2; Rem. Supp. 1945 § 10459-12. 
Formerly RCW 54.04.010, 54.04.100 and 54.04.110.] 


*Reviser's note: The powers and duties of the "department of public 
service” have devolved upon the utilities and transportation commis- 
sion under the authority of 1961 c 290 § 1, which reads "From and 
after the effective date of this act the Washington public service com- 
mission shall be known and designated as the Washington utilities and 
transportation commission.” The effective date of such act was mid- 
night June 7, 1961; see preface 1961 session laws. 

Purpose——1945 c 130: "The legislature has found that the public 
utility districts of this state, including several which at the present mo- 
ment are completing the acquisition of electrical properties and the 
sale of revenue bonds, have immediate need for this act, in order to ef- 
fectuate timely arrangements for their wholesale power requirements, 
clarify their condemnation procedure, and plan their operations." 
[1945 c 130 § 1.] 

Severability——1945 c 130: "If any section or provision of this act 
shall be adjudged to be invalid, such adjudication shall not affect the 
validity of the act as a whole or any section, provision or part thereof 
not adjudged to be invalid.” [1945 c 130 § 5.) 


54.04.120 Planning powers. In order that the com- 
missioners of a public utility district may be better able 
to plan for the marketing of power and for the develop- 
ment of resources pertaining thereto, they shall have the 
same powers as are vested in a board of county commis- 
sioners as provided in chapter 44, Laws of 1935 (sections 
9322-2 to 9322-4, both inclusive, and 9322—10 to 9322- 
11 inclusive, Remington's Revised Statutes, also Pierce's 
Perpetual Code 776-3 to -7, 776-19 and -21), entitled: 
"An Act relating to city, town, county and regional 
planning and the creation, organization, duties and pow- 
ers of planning commissions." For the purposes of such 
act, the president of a public utility district shall have 
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the powers of the chairman of the board of county com- 
missioners, and a planning commission created hereun- 
der shall have the same powers, enumerated in the above 
sections, with reference to a public utility district as a 
county planning commission has with reference to a 
county. [1945 c 130 § 4; Rem. Supp. 1945 § 10459-14.] 


Reviser's note: The portions of chapter 44, Laws of 1935 compiled as 
RRS §§ 9322-2 to 9322-4 and 9322-10 to 9322-11 are codified in 
RCW 35.63.020 through 35.63.070. 


Purpose——Severability——1945 c 130: See notes following RCW 
54.04.100. 


54.04.130 Employee benefit plans when private utility 
acquired: Rights, powers and duties as to existing 
private employee benefit plans. Whenever any municipal 
corporation acquires by condemnation or otherwise any 
utility which at the time of acquisition is in private own- 
ership and the employees of such private utility have 
been for at least two years and are at the time of acqui- 
sition covered by any plan for individual annuity con- 
tracts, retirement income policies, group annuity 
contracts, group insurance for the benefit of employees, 
or any other contract for the benefit of employees, such 
district shall, when the personnel is retained by the dis- 
trict, assume all of the obligations and liabilities of the 
private utility acquired with relation to such plan and 
the employees covered thereby at the time of acquisition; 
or the municipal corporation may by agreement with a 
majority of the employees affected substitute a plan or 
contract of the same or like nature. The municipal cor- 
porations acquiring such private utility shall proceed in 
such manner as is necessary so as not to reduce or im- 
pair any benefits or privileges which such employees 
would have received or be entitled to had such acquisi- 
tion not been effected. The district may pay all or any 
part of the premiums or other payments required there- 
for out of the revenue derived from the operation of its 
properties. [1961 c 139 § 1.] 


54.04.140 Employee benefit plans when private utility 
acquired Admission to district's employee plan 
Service credit———Contributions——Benefits. Any per- 
son affected by RCW 54.04.130 who was employed by 
the private utility at the time of acquisition may, at his 
option, apply to the district and/or appropriate officers, 
for admission to any plan available to other employees of 
the district. Every such person who was covered at the 
time of acquisition by a plan with the private utility 
shall have added and accredited to his period of employ- 
ment his period of immediately preceding continuous 
service with such private utility if he remains in the 
service of the municipal corporation until such plan for 
which he seeks admission becomes applicable to him. 

No such person shall have added and accredited to his 
period of employment his period of service with said pri- 
vate utility unless he or a third party shall pay to the 
appropriate officer or fund of the plan to which he re- 
quests admission his contribution for the period of such 
service with the private utility at the rate provided in or 
for such plan to which he desires admission, or if he 
shall be entitled to any private benefits, as a result of 
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such private service, unless he agrees at the time of his 
employment with the district to accept a reduction in the 
payment of any benefits payable under the plan to which 
he requests entry that are based in whole or in part on 
such added and accredited service by the amount of 
benefits received. For the purposes of contributions, the 
date of entry of service shall be deemed the date of entry 
into service with the private utility, which service is ac- 
credited by this section, and the amount of contributions 
for the period of accredited service shall be based on the 
wages or salary of such person during that added and 
accredited period of service with the private utility. 

The district may receive such payments from a third 
party and shall make from such payments contributions 
with respect to such prior service as may be necessary to 
enable it to assume its obligations. 

After such contributions have been made and such 
service added and accredited such employee shall be es- 
tablished in the plan to which he seeks admission with 
all rights, benefits and privileges that he would have 
been entitled to had he been a member of the plan from 
the beginning of his immediately preceding continuous 
employment with the private utility or of his eligibility. 
[1961 c 139 § 2.] 


54.04.150 Employee benefit plans when private utility 
acquired Agreements and contracts Prior rights 
preserved. The municipal corporation may enter into any 
agreements and contracts necessary to carry out the 
powers and duties prescribed by RCW 54.04.130 and 
54.04.140, but nothing in RCW 54.04.130 through 54- 
.04.160 shall be so construed as requiring without con- 
sent the modification of the obligation of any contract or 
as requiring any third party to modify the rights, privi- 
leges or obligations acquired or incurred under a prior 
agreement. [1961 c 139 § 3.] 


54.04.160 Assumption of obligations of private pen- 
sion plan when urban transportation system acquired. 
Any municipal corporation which has heretofore or shall 
hereafter acquire from a private owner any urban trans- 
portation system which at the time of such acquisition 
has or had in effect any pension or retirement system for 
its employees, shall assume all such obligations with re- 
spect to continued contributions to and/or administra- 
tion of, such retirement system, as the private owner 
bore or shall bear at such time, insofar as shall be nec- 
essary to discharge accrued obligations under such re- 
tirement system to beneficiaries who are not thereafter 
made members of a municipal or state retirement sys- 
tem. [1961 c 139 § 4.] 


54.04.170 Collective bargaining authorized for em- 
ployees. Employees of public utility districts are hereby 
authorized and entitled to enter into collective bargain- 
ing relations with their employers with all the rights and 
privileges incident thereto as are accorded to similar 
employees in private industry. [1963 c 28 § 1.] 
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54.04.180 Collective bargaining authorized for dis- 
tricts. Any public utility district may enter into collec- 
tive bargaining relations with its employees in the same 
manner that a private employer might do and may agree 
to be bound by the result of such collective bargaining. 
[1963 c 28 § 2.] 


Chapter 54.08 
FORMATION—— DISSOLUTION——ELECTIONS 


Sections 

54.08.010 Districts including entire county or less——Procedure. 

54.08.041 Formation election expenses. 

54.08.050 Validity of district, questioning of. 

54.08.060 Special election for formation of district and first com- 
missioners—— Terms. 

54.08.070 Construction or acquisition of electric facilities for gen- 
eration, transmission, or distribution of power-—— 
When voter approval required——Election. 

54.08.080 Dissolution. 


54.08.010 Districts including entire county or 
less Procedure. At any general election held in an 
even-numbered year, the county legislative authority of 
any county in this state may, or, on petition of ten per- 
cent of the qualified electors of such county based on the 
total vote cast in the last general county election held in 
an even-numbered year, shall, by resolution, submit to 
the voters of such county the proposition of creating a 
public utility district which shall be coextensive with the 
limits of such county as now or hereafter established. A 
form of petition for the creation of a public utility dis- 
trict shall be submitted to the county auditor within ten 
months prior to the election at which such proposition is 
to be submitted to the voters. Petitions shall be filed 
with the county auditor not less than four months before 
such election and the county auditor shall within thirty 
days examine the signatures thereof and certify to the 
sufficiency or insufficiency thereof. If such petition be 
found to be insufficient, it shall be returned to the per- 
sons filing the same, who may amend or add names 
thereto for ten days, when the same shall be returned to 
the county auditor, who shall have an additional fifteen 
days to examine the same and attach his certificate 
thereto. No person having signed such petition shall be 
allowed to withdraw his name therefrom after the filing 
of the same with the county auditor: Provided, That 
each signature shall be dated and that no signature 
dated prior to the date on which the form of petition was 
submitted to the county auditor shall be valid. Whenever 
such petition shall be certified to as sufficient, the 
county auditor shall forthwith transmit the same, to- 
gether with his certificate of sufficiency attached 
thereto, to the county legislative authority which shall 
submit such proposition to the voters of said county at 
the next general election in an even-numbered year oc- 
curring forty-five days after submission of the proposi- 
tion to said legislative authority. The notice of the 
election shall state the boundaries of the proposed public 
utility district and the object of such election, and shall 
in other respects conform to the requirements of the 
general laws of the state of Washington, governing the 
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time and manner of holding elections. In submitting the 
said question to the voters for their approval or rejection, 
the proposition shall be expressed on said ballot sub- 
stantially in the following terms: 


Public Utility District No. ........... YES O 
Public Utility District No. ........... NO O 


Any petition for the formation of a public utility dis- 
trict may describe a less area than the entire county in 
which the petition is filed, the boundaries of which shall 
follow the then existing precinct boundaries and not di- 
vide any voting precinct; and in the event that such a 
petition is filed the county legislative authority shall fix 
a date for a hearing on such petition, and shall publish 
the petition, without the signatures thereto appended, for 
two weeks prior to the date of the hearing, together with 
a notice stating the time of the meeting when such peti- 
tion will be heard. Such publication, and all other publi- 
cations required by *this act, shall be in a newspaper 
published in the proposed or established public utility 
district, or, if there be no such newspaper, then in a 
newspaper published in the county in which such district 
is situated, and of general circulation in such county. 
The hearing on such petition may be adjourned from 
time to time, not exceeding four weeks in all. If upon the 
final hearing the county legislative authority shall find 
that any lands have been unjustly or improperly included 
within the proposed public utility district and will not be 
benefited by inclusion therein, it shall change and fix the 
boundary lines in such manner as it shall deem reason- 
able and just and conducive to the public welfare and 
convenience, and make and enter an order establishing 
and defining the boundary lines of the proposed public 
utility district: Provided, That no lands shall be included 
within the boundaries so fixed lying outside the bounda- 
ries described in the petition, except upon the written 
request of the owners of such lands. Thereafter the same 
procedure shall be followed as prescribed in this chapter 
for the formation of a public utility district including an 
entire county, except that the petition and election shall 
be confined solely to the lesser public utility district. 

No public utility district created after September 1, 
1979, shall include any other public utility district 
within its boundaries: Provided, That this paragraph 
shall not alter, amend, or modify provisions of chapter 
54.32 RCW. [1979 ex.s. c 240 § 1; 1977 c 53 § 1; 1931 
c 1 § 3; RRS § 11607. Formerly RCW 54.08.010 and 
54.08.020.] 


*Reviser's note: For meaning of "this act,” see note following RCW 
54.04.020. 


Elections: Title 29 RCW. 


54.08.041 Formation election expenses. All expenses 
of elections for the formation of such public utility dis- 
tricts shall be paid by the county holding such election, 
and such expenditure is hereby declared to be for a 
county purpose, and the money paid out for such pur- 
pose shall be repaid to such county by the public utility 
district, if formed. [1969 c 106 § 2.] 


Construction——1969 c 106: "The rule of strict construction shall 
have no application to this act. The act shall be liberally construed, in 
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order to carry out the purposes and objectives for which this act is in- 
tended." [1969 c 106 § 8.] 

Severability. 1969 c 106: "If any provision of this act, or its ap- 
plication to any person or circumstance, is held invalid, the remainder 
of this act, or the application to other persons or circumstances, is not 
affected." [1969 c 106 § 9.] 


54.08.050 Validity of district, questioning of. The ex- 
istence of any public utility district now or hereafter 
formed under *chapter 1, Laws of 1931, cannot hereaf- 
ter be legally questioned by any person except the state 
of Washington in an appropriate court action brought 
within six months from the date that the county election 
board shall have canvassed the returns of the election 
held on the proposition of creating such district. If the 
existence of a district is not challenged within the period 
above specified, by the filing and service of petition or 
complaint in the action aforesaid, the state of 
Washington thereafter shall be barred forever from 
questioning the legal existence and validity of such dis- 
trict by reason of any defect in the organization thereof, 
and the same shall be deemed duly and regularly orga- 
nized under the laws of this state. [1941 c 245 § 10; 
Rem. Supp. 1941 § 11616-7.] 


*Reviser's note: For the codification of chapter 1, Laws of 1931, see 
note following RCW 54.04.020. 


54.08.060 Special election for formation of district 
and first commissioners——Terms. Whenever a proposi- 
tion for the formation of a public utility district is to be 
submitted to voters in any county, the county legislative 
authority may by resolution call a special election, and 
at the request of petitioners for the formation of such 
district contained in the petition shall do so and shall 
provide for holding the same at the earliest practicable 
time. If the boundaries of the proposed district embrace 
an area less than the entire county, such election shall be 
confined to the area so included. The notice of such 
election shall state the boundaries of the proposed dis- 
trict and the object of such election; in other respects, 
such election shall be held and called in the same man- 
ner as provided by law for the holding and calling of 
general elections: Provided, That notice thereof shall be 
given for not less than ten days nor more than thirty 
days prior to such special election. In submitting the said 
proposition to the voters for their approval or rejection, 
such proposition shall be expressed on the ballots in 
substantially the following terms: 


Public Utility District No. .............. YES 
Public Utility District No. ............... NO 


At the same special election on the proposition to 
form a public utility district, there shall also be an elec- 
tion for three public utility district commissioners: Pro- 
vided, That the election of such commissioners shall be 
null and void if the proposition to form the public utility 
district does not receive approval by a majority of the 
voters voting on the proposition. Nomination for and 
election of public utility district commissioners shall 
conform with the provisions of RCW 54.12.010 as now 
or hereafter amended, except for the day of such election 
and the term of office of the original commissioners. The 
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commissioners first to be elected at such special election 
shall hold office from the first day of the month follow- 
ing the commissioners’ election for the terms as specified 
in this section which terms shall be computed from the 
first day in January next following the election. If such 
special election was held in an even—numbered year, the 
commissioners residing in commissioner district number 
one shall hold office for the term of six years, the com- 
missioner residing in commissioner district number two 
shall hold office for the term of four years, and the 
commissioner residing in commissioner district number 
three shall hold office for the term of two years. If such 
special election was held in an odd-numbered year, the 
commissioner residing in commissioner district number 
one shall hold office for the term of five years, the com- 
missioner residing in commissioner district number two 
shall hold office for the term of three years, and the 
commissioner residing in commissioner district number 
three shall hold office for the term of one year. 

The term "general election" as used herein means bi- 
ennial general elections at which state and county offi- 
cers are elected. [1979 ex.s. c 126 § 36; 1951 c 207 § S:] 


Purpose—— 1979 ex.s. c 126: See RCW 29.04.170(1). 
Elections: Title 29 RCW. 


54.08.070 Construction or acquisition of electric fa- 
cilities for generation, transmission, or distribution of 
power When voter approval required——Election. 
Any district which does not own or operate electric fa- 
cilities for the generation, transmission or distribution of 
electric power on March 25, 1969, or any district which 
hereafter does not construct or acquire such electric fa- 
cilities within ten years of its creation, shall not con- 
struct or acquire any such electric facilities without the 
approval of such proposal by the voters of such district: 
Provided, That a district shall have the power to con- 
struct or acquire electric facilities within ten years fol- 
lowing its creation by action:of its commission without 
voter approval of such action. 

At any general election held in an even—numbered 
year, the proposal to.construct or acquire electric facili- 
ties may be submitted to the voters of the district by 
resolution of the public utility district commission or 
shall be submitted to the voters’ of the district by the 
county legislative authority on petition of ten percent of 
the qualified electors of such district, based on the total 
vote cast in'the last general county election held in an 
even-numbered year. A form of petition for the con- 
struction or acquisition of electric facilities by the public 
utility district shall be submitted to the county auditor 
within ten months prior to the election at which such 
proposition is to be submitted to the voters. Petitions 
shall be filed with the county auditor not less than four 
months before such election and the county auditor shall 
within thirty days examine the signatures thereof and 
certify to the sufficiency or insufficiency thereof. If such 
petition is found to be insufficient, it shall be returned to 
the persons filing the same, who may amend and add 
names thereto for ten days, when the same shall be re- 
turned to the county auditor, who shall have an addi- 
tional fifteen days to examine the same and attach his 
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certificate thereto. No person having signed such peti- 
tion shall be allowed to withdraw his name therefrom 
after the filing of the same with the county auditor: 
Provided, That each signature shall be dated and that no 
signature dated prior to the date on which the form of 
petition was submitted to the county auditor shall be 
valid. Whenever such petition shall be certified to as 
sufficient, the county auditor shall forthwith transmit 
the same, together with his certificate of sufficiency at- 
tached thereto, to the county legislative authority which 
shall submit such proposition to the voters of said dis- 
trict at the next general election in an even-numbered 
year occurring forty-five days after submission of the 
proposition to said legislative authority. The notice of 
the election shall state the object of such election, and 
shall in other respects conform to the requirements of 
the general laws of Washington, governing the time and 
manner of holding elections. 

The proposal submitted to the voters for their ap- 
proval or rejection, shall be expressed on the ballot sub- 
stantially in the following terms: i 

Shall Public Utility District No. ----- Of ec2222 52,2 
County construct or acquire electric facilities for the 
generation, transmission or distribution of electric 
power? 


Yes O 
No O 


Within ten days after such election, the election board 
of the county shall canvass the returns, and if at such 
election a majority of the voters voting on such proposi- 
tion shall vote in favor of such construction or acquisi- 
tion of electric facilities, the district shall be authorized 
to construct or acquire electric facilities. [1979 ex.s. c 
240 § 2; 1969 c 106 § 3.] 


Construction——Severability——1969 c 106: See notes following 
RCW 54.08.041. 


54.08.080 Dissolution. Any district now or hereafter 
created under the laws of this state may be dissolved, as 
hereinafter provided, by a majority vote of the qualified 
electors of such district at any general election upon a 
resolution of the district commission, or upon petition 
being filed and such proposition for dissolution submit- 
ted to said electors in the same -manner provided by 
chapter 54.08 RCW for the creation of public utility 
districts. The returns of the election on such proposition 
for dissolution shall be canvassed and the results de- 
clared in the same manner as is provided by RCW 54- 
.08.010: Provided, however, That any such proposition to 
dissolve a district shall not be submitted to the electors if 
within five years prior to the filing of such petition or 
resolution such district has undertaken any material 
studies or material action relating to the construction or 
acquisition of any utility properties or if such district at 
the time of the submission of such proposition is actually 
engaged in the operation of any utility properties. 

If a majority of the votes cast at the election favor 
dissolution, the commission of the district shall petition, 
without any filing fee, the superior court of the county in 
which such district is located for an order authorizing 
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the payment of all indebtedness of the district and di- 

recting the transfer of any surplus funds or property to 

the general fund of the county in which such district is 

organized. [1969 c 106 § 4.] 
Construction——Severability 1969 c 106: See notes following 

RCW 54.08.041. 

Dissolution of inactive special purpose districts: Chapter 36.96 RCW. 


Chapter 54.12 


COMMISSIONERS 
Sections 
54.12.010 When district formed——Commissioners— Elec- 
tion——Terms——District boundaries change, etc. 
54.12.080 Compensation and expenses---—Group insurance. 
54.12.090 President——Secretary——Rules——Seal——_ 
Minutes. 
54.12.100 Oath or affirmation. 


Special purpose districts, elected officials, immunity from civil liability: 
RCW 4.96.040. 


54.12.010 When district formed——Commission- 
ers Election— Terms: District boundaries 
change, etc. Within ten days after such election, the 
county canvassing board shall canvass the returns, and if 
at such election a majority of the voters voting upon 
such proposition shall vote in favor of the formation of 
such district, the canvassing board shall so declare in its 
canvass of the returns of such election, and such public 
utility district shall then be and become a municipal 
corporation of the state of Washington, and the name of 
such public utility district shall be Public Utility District 
No. ----- Of Leet EREE County. The powers of the 
public utility district shall be exercised through a com- 
mission consisting of three members in three commis- 
sioner districts, and five members in five commissioner 
districts. When the public utility district is coextensive 
with the limits of such county, then, at the first election 
of commissioners and until any change shall have been 
made in the boundaries of public utility district commis- 
sioner districts, one public utility district commissioner 


shall be chosen from each of the three county commis- ` 


sioner districts of the county in which the public utility 
district is located if the county is not operating under a 
"Home Rule" charter. When the public utility district 
comprises only a portion of the county, with boundaries 
established in accordance with chapter 54.08 RCW, or 
when the public utility district is located in a county 
operating under a "Home Rule” charter, three public 
utility district commissioner districts, numbered consec- 
utively, having approximately equal population and 
boundaries, following ward and precinct lines, as far as 
practicable, shall be described in the petition for the 
formation of the public utility district, which shall be 
subject to appropriate change by the county legislative 
authority if and when they change the boundaries of the 
proposed public utility district, and one commissioner 
shall be elected from each of said public utility district 
commissioner districts. In all five commissioner districts 
an additional commissioner at large shall be chosen from 
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each of the two at large districts. No person shall be eli- 
gible to be elected to the office of public utility district 
commissioner for a particular district commissioner dis- 
trict unless he is a registered voter of the public utility 
district commissioner district or at large district from 
which he is elected. 

Except as otherwise provided, the term of office of 
each public utility district commissioner other than the 
commissioners at large shall be six years, and the term 
of each commissioner at large shall be four years. Each 
term shall be computed in accordance with RCW 29- 
.04.170 following the commissioner's election. One com- 
missioner at large and one commissioner from a 
commissioner district shall be elected at each general 
election held in an even—numbered year for the term of 
four years and six years respectively. All candidates 
shall be voted upon by the entire public utility district. 

When a public utility district is formed, three public 
utility district commissioners shall be elected at the same 
election at which the proposition is submitted to the vot- 
ers as to whether such public utility district shall be 
formed. If the general election adopting the proposition 
to create the public utility district was held in an even- 
numbered year, the commissioner residing in commis- 
sioner district number one shall hold office for the term 
of six years; the commissioner residing in commissioner 
district number two shall hold office for the term of four 
years; and the commissioner residing in commissioner 
district number three shall hold office for the term of 
two years. If the general election adopting the proposi- 
tion to create the public utility district was held in an 
odd-numbered year, the commissioner residing in com- 
missioner district number one shall hold office for the 
term of five years, the commissioner in district two shall 
hold office for the term of three years, and the commis- 
sioner in district three shall hold office for the term of 
one year. The commissioners first to be elected as above 
provided shall hold office from the first day of the 
month following the commissioners’ election and their 
respective terms of office shall be computed from the 
first day of January next following the election. 

All public utility district commissioners shall hold of- 
fice until their successors shall have been elected and 
have qualified and assume office in accordance with 
RCW 29.04.170. A filing for nomination for public util- 
ity district commissioner shall be accompanied by a pe- 
tition signed by one hundred registered voters of the 
public utility district, which shall be certified by the 
county auditor to contain the required number of regis- 
tered voters, and shall otherwise be filed in accord with 
the requirements of RCW 29.21.060. At the time of fil- 
ing such nominating petition, the person so nominated 
shall execute and file a declaration of candidacy subject 
to the provisions of RCW 29.21.060, as now or hereafter 
amended. The petition and each page of the petition 
shall state whether the nomination is for a commissioner 
from a particular commissioner district or for a commis- 
sioner at large and shall state the districts; otherwise it 
shall be void. A vacancy in the office of public utility 
district commissioner shall occur by death, resignation, 
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removal, conviction of a felony, nonattendance at meet- 
ings of the public utility district commission for a period 
of sixty days unless excused by the public utility district 
commission, by any statutory disqualification, or by any 
permanent disability preventing the proper discharge of 
his duty. In the event of a vacancy in said office, such 
vacancy shall be filled at the next general election held 
in an even-numbered year, the vacancy in the interim to 
be filled by appointment by the remaining commission- 
ers. If more than one vacancy exists at the same time in 
a three commissioner district, or more than two in a five 
commissioner district, a special ‘election shall be called 
by the county canvassing board upon the request of the 
remainder, or, that failing, by the county election board, 
such election to be held not more than forty days after 
the occurring of such vacancies. 

A majority of the persons holding the office of public 
utility district commissioner at any time shall constitute 
a quorum of the commission for the transaction of busi- 
ness, and the concurrence of a majority of the persons 
holding such office at the time shall be necessary and 
shall be sufficient for the passage of any resolution, but 
no business shall be transacted, except in usual and or- 
dinary course, unless there are in office at least a ma- 
jority of the full number of commissioners fixed by law. 

The boundaries of the public utility district commis- 
sioners' district may be changed only by the public util- 
ity district commission, and shall be examined every ten 
years to determine substantial equality of population, 
but said boundaries shall not be changed oftener than 
once in four years, and only when all members of the 
commission are present. The proposed change of the 
boundaries of the public utility district commissioners’ 
district must be made by resolution and after public 
hearing. Notice of the time of a public hearing thereon 
shall be published for two weeks prior thereto. Upon a 
referendum petition signed by ten percent of the quali- 
fied voters of the public utility district being filed with 
the county auditor, the county legislative authority shall 
submit such proposed change of boundaries to the voters 
of the public utility district for their approval or rejec- 
tion. Such petition must be filed within ninety days after 
the adoption of resolution of the proposed action. The 
validity of said petition shall be governed by the provi- 
sions of chapter 54.08 RCW. [1979 ex.s. c 126 § 37; 
1977 ex.s. c 36 § 8; 1977 c 53 § 2; 1969 c 106 § 1; 1959 
c 265 § 9; 1941 c 245 § 4; 1931 c 1 § 4; Rem. Supp. 
1941 § 11608. Formerly RCW 54.08.030, 54.08.040, 
54.12.010 through 54.12.070.] 


Purpose——1979 ex.s. c 126: See RCW 29.04.170(1). 


Construction——Severability- 1969 c 106: See notes following 
RCW 54.08.041. 


54.12.080 Compensation and expenses——Group in- 
surance. Each district commissioner of a district operat- 
ing utility properties shall receive a salary during a 
calendar year which shall depend upon the total gross 
revenue of the district from its distribution system and 
its generating system, if any, for the fiscal year ending 
June 30th prior to such calendar year, based upon the 
following schedule: 
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REVENUE 


OVER $15 million 
$2 to 15 million 


SALARY 


$500 per month 
$350 per month 


Commissioners of other districts shall serve without 
salary unless the district provides by resolution for the 
payment thereof, which however shall not exceed two 
hundred dollars per month for each commissioner: Pro- 
vided, That a commissioner serving a term of office on 
September 21, 1977, in a district serving more than two 
thousand customers but with less than two million dol- 
lars gross annual revenue shall receive a salary of two 
hundred dollars per month through completion of the 
present term of office. In addition to salary, all districts 
may provide by resolution for the payment of per diem 
compensation to each commissioner at a rate not ex- 
ceeding thirty-five dollars for each day or major part 
thereof devoted to the business of the district, and days 
upon which he attends meetings of the commission of his 
district or meetings attended by one or more commis- 
sioners of two or more districts called to consider busi- 
ness common to them, but such per diem compensation 
paid during any one year to a commissioner shall not 
exceed five thousand dollars. Per diem compensation 
shall not be paid for services of a ministerial or profes- 
sional nature. 

Each district commissioner shall be reimbursed for 
reasonable expenses actually incurred in connection with 
such business and meetings, including his subsistence 
and lodging and travel while away from his place of 
residence. 

Any district providing group insurance for its employ- 
ees, covering them, their immediate family and depen- 
dents, may provide insurance for its commissioner with 
the same coverage. [1977 ex.s. c 157 § 1; 1969 c 106 § 
5; 1967 c 161 § 1; 1957 c 140 § 2; 1955 c 124 § 5; 1951 
c 207 § 4. Prior: (i) 1931 c 1 § 8, part; RRS § 11612, 
part. (ii) 1941 c 245 § 6; Rem. Supp. 1941 § 11616-5.] 


Construction——-Severability 1969 c 106: See notes following 
RCW 54.08.041. 


54.12.090 President——Secretary Rules 
Seal Minutes. The commission shall elect from its 
members, a president and secretary, and shall, by reso- 
lution, adopt rules governing the transaction of district 
business, and adopt an official seal. All proceedings of 
the commission shall be by motion or resolution, re- 
corded in its minute books, which shall be public 
records. 

A majority of the members shall constitute a quorum 
of the commission for the transaction of business. The 
concurrence of a majority of the whole commission in 
office at the time shall be necessary for the passage of 
any resolution, and no business shall be transacted, ex- 
cept in usual and ordinary course, unless there are in of- 
fice at least a majority of the full number of 
commissioners as fixed by law. 

The commission may create and fill such positions and 
fix salaries and bonds thereof as it may provide by reso- 
lution. [1955 c 124 § 6. Prior: 1931 c 1 § 8, part; RRS § 
11612, part.] 
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54.12.100 Oath or affirmation. Each commissioner 
before he enters upon the duties of his office shall take 
and subscribe an oath or affirmation that he will faith- 
fully and impartially discharge the duties of his office to 
the best of his ability. This oath, or affirmation, shall be 
administered and certified by an officer of the county in 
which the district is situated, who is authorized to ad- 
minister oaths, without charge therefor. [1959 c 265 § 
10.] 


Chapter 54.16 


POWERS 

Sections 

54.16.010 Surveys, plans, investigations, or studies. 

54.16,020 Acquisition of property and rights——Eminent domain. 

54.16.030 Water and irrigation works. 

54.16.040 Electric energy. 

54.16.045 Nonpolluting power generation by individual— Ex- 
emption from regulation——Authorization to contract 
with utility. 

54.16.050 Water rights. 

54.16.060 Intertie lines. 

54.16.070 May borrow money, contract indebtedness, issue bonds 
or obligations——Guaranty fund. 

54.16.080 Levy and collection of taxes——Tax anticipation 
warrants. 

54.16.090 Contracts with other agencies or utilities——-Gifts, 
etc. Employees and experts——Advancements. 

54.16.092 Employment interview expenses. 

54.16.095 Liability insurance for officials and employees. 

54.16.096 Liability insurance for officers and employees 
authorized. 

54.16.097 Actions against officer, employee, or agent—— Defense 
and costs provided by public utility district 
Exception. 

54.16.100 Manager——Appointment——-Salary——Duties. 

54.16.110 May sue and be sued——Claims. 

54.16.120 Local utility districts authorized. 

54.16.125 Exemption of farm and agricultural land from special 
benefit assessments. 

54.16.130 Local districts——Procedure— Financing. 

54.16.140 Petition or resolution for local district —Hearing—— 
Notice. 

54.16.150 Procedure when petition is signed by majority of 
landowners. 

54.16.160 Assessment roll—— Hearing A ppeal——_ Expenses. 

54.16.165 Segregation of assessments. 

54.16.170 Apportionment of cost of improvement. 

54.16.180 Sale, lease, disposition of properties——Procedure—— 
Acquisition, operation of sewage system by districts in 
certain counties. 

54.16.190 General resolutions. 

54.16.200 Joint exercise of powers and joint acquisition of 
properties. 

54.16.210 Joint acquisition, operation, etc., with city of electrical 
utility properties. 

54.16.220 Columbia river hydroelectric projects——-Grant back of 
easements to former owners. 

54.16.230 Sewage system works——Acquire, construct, operate, 
etc.— Authorizing election——Procedure. 

54.16.240 Sewage system works——Resolution or petition—— 
Voter approval or rejection. 

54.16.250 Sewage system works——Ballot proposition 
Canvass. 

54.16.260 Sewage system works——Accounts and funding. 

54.16.270 Sewage system works——Existing authority not 
affected. 

54.16.280 Energy conservation plan— Financing authorized for 
energy conservation projects in residential struc- 
tures—— Limitations. 
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Deferral of special assessments: Chapter 84.38 RCW. 
Division of power resources: Chapter 43.21 RCW. 


54.16.010 Surveys, plans, investigations, or studies. A 
district may make surveys, plans, investigations or stud- 
ies for generating electric energy by water power, steam, 
or other methods, and for systems and facilities for the 
generation, transmission or distribution thereof, and for 
domestic and industrial water supply and irrigation, and 
for matters and purposes reasonably incidental thereto, 
within or without the district, and compile comprehen- 
sive maps and plans showing the territory that can be 
most economically served by the various resources and 
utilities, the natural order in which they should be de- 
veloped, and how they may be joined and coordinated to 
make a complete and systematic whole. [1969 c 106 § 6; 
1955 c 390 § 2. Prior: 1945 c 143 § 1(a); 1931 c 1 § 
6(a); Rem. Supp. 1945 § 11610(a).] 

Construction——Severability——1969 c 106: See notes following 
RCW 54.08.041. 

Information from division of power resources: RCW 43.21.220. 


54.16.020 Acquisition of property and rights 
Eminent domain. A district may construct, condemn and 
purchase, purchase, acquire, lease, add to, maintain, op- 
erate, develop, and regulate all lands, property, property 
rights, water, water rights, dams, ditches, flumes, aque- 
ducts, pipes and pipe lines, water power, leases, ease- 
ments, rights of way, franchises, plants, plant facilities, 
and systems for generating electric energy by water 
power, steam, or other methods; plants, plant facilities, 
and systems for developing, conserving, and distributing 
water for domestic use and irrigation; buildings, struc- 
tures, poles and pole lines, and cables and conduits and 
any and all other facilities; and may exercise the right of 
eminent domain to effectuate the foregoing purposes or 
for the acquisition and damaging of such property and 
rights, or property of any kind appurtenant thereto, and 
for the purpose of acquiring the right to make physical 
connection with plants and plant facilities of all persons 
and municipalities. The right of eminent domain shall be 
exercised pursuant to resolution of the commission and 
conducted in the same manner and by the same proce- 
dure as is provided for the exercise of that power by cit- 
ies and towns of the state in the acquisition of like 
property and property rights. It shall be no defense to a 
condemnation proceeding that a portion of the electric 
current generated or sold by the district will be applied 
to private purposes, if the principal uses intended are 
public: Provided, That no public utility owned by a city 
or town shall be condemned, and none shall be pur- 
chased without submission of the question to the voters 
of the utility district. In a condemnation proceeding, the 
court shall submit to the jury the values placed upon the 
property by the taxing authority for taxation purposes, 
and in respect to property, plants, and facilities of per- 
sons using public highways for furnishing public service 
without franchises, shall consider in determining the 
value thereof the fact that the property, plants, and fa- 
cilities are subject to be removed from the highways by 
reason of being so operated without a franchise. [1955 c 
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390 § 3. Prior: 1945 c 143 § 1(b); 1931 c 1 § 6(b); Rem. 
Supp. 1945 § 11610(b).] 


Eminent domain: State Constitution Art. 1 § 16 (Amendment 9). 
Eminent domain by cities: Chapter 8.12 RCW. 


54.16.030 Water and irrigation works. A district may 
construct, purchase, condemn and purchase, acquire, 
add to, maintain, conduct, and operate water works and 
irrigation plants and systems, within or without its lim- 
its, for the purpose of furnishing the district, and the in- 
habitants thereof, and any other persons including public 
and private corporations within or without its limits, 
with an ample supply of water for all purposes, public 
and private, including water power, domestic use, and 
irrigation, with full and exclusive authority to sell and 
regulate and control the use, distribution, and price 
thereof. [1955 c 390 § 4. Prior: 1945 c 143 § l(c); 1931 
c 1 § 6(c); Rem. Supp. 1945 § 11610(c).] 


54.16.040 Electric energy. A district may purchase, 
within or without its limits, electric current for sale and 
distribution within or without its limits, and construct, 
condemn and purchase, purchase, acquire, add to, main- 
tain, conduct, and operate works, plants, transmission 
and distribution lines and facilities for generating elec- 
tric current, operated either by water power, steam, or 
other methods, within or without its limits, for the pur- 
pose of furnishing the district, and the inhabitants 
thereof and any other persons, including public and pri- 
vate corporations, within or without its limits, with elec- 
tric current for all uses, with full and exclusive authority 
to sell and regulate and control the use, distribution, 
rates, service, charges, and price thereof, free from the 
jurisdiction and control of the utilities and transporta- 
tion commission, in all things, together with the right to 
purchase, handle, sell, or lease motors, lamps, trans- 
formers and all other kinds of equipment and accessories 
necessary and convenient for the use, distribution, and 
sale thereof: Provided, That the commission shall not 
supply water to a privately owned utility for the produc- 
tion of electric energy, but may supply, directly or indi- 
rectly, to an instrumentality of the United States 
government or any publicly or privately owned public 
utilities which sell electric energy or water to the public, 
any amount of electric energy or water under its control, 
and contracts therefor shall extend over such period of 
years and contain such terms and conditions for the sale 
thereof as the commission of the district shall elect; such 
contract shall only be made pursuant to a resolution of 
the commission authorizing such contract, which resolu- 
tion shall be introduced at a meeting of the commission 
at least ten days prior to the date of the adoption of the 
resolution: Provided further, That it shall first make ad- 
equate provision for the needs of the district, both actual 
and prospective. [1955 c 390 § 5. Prior: 1945 c 143 § 
1(d); 1931 c 1 § 6(d); Rem. Supp. 1945 § 11610(d).] 


Joint operating agency: RCW 43.52.360. 


Right of city or town to acquire electrical distribution property from 
P.U.D.: RCW 35.92.054. 
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54.16.045 Nonpolluting power generation by individ- 
ual Exemption from regulation——Authorization to 
contract with utility. See chapter 80.58 RCW. 


54.16.050 Water rights. A district may take, con- 
demn and purchase, purchase and acquire any public 
and private property, franchises and property rights, in- 
cluding state, county, and school lands, and property and 
littoral and water rights, for any of the purposes afore- 
said, and for railroads, tunnels, pipe lines, aqueducts, 
transmission lines, and all other facilities necessary or 
convenient, and, in connection with the construction, 
maintenance, or operation of any such utilities, may ac- 
quire by purchase or condemnation and purchase the 
right to divert, take, retain, and impound and use water 
from or in any lake or watercourse, public or private, 
navigable or nonnavigable, or held, owned, or used by 
the state, or any subdivision thereof, or by any person 
for any public or private use, or any underflowing water 
within the state; and the district may erect, within or 
without its limits, dams or other works across any river 
or watercourse, or across or at the outlet of any lake, up 
to and above high water mark; and, for the purpose of 
constructing or laying aqueducts or pipelines, dams, or 
waterworks or other necessary structures in storing, re- 
taining, and distributing water, or for any other purpose 
authorized hereunder, the district may occupy and use 
the beds and shores up to the high water mark of any 
such lake, river, or watercourse, and acquire by purchase 
or by condemnation and purchase, or otherwise, any wa- 
ter, water rights, easements, or privileges named herein 
or necessary for any of such purposes, and a district may 
acquire by purchase, or condemnation and purchase, or 
otherwise, any lands, property, or privileges necessary to 
protect the water supply of the district from pollution: 
Provided, That should private property be necessary for 
any of its purposes, or for storing water above high wa- 
ter mark, the district may condemn and purchase, or 
purchase and acquire such private property. [1955 c 390 
§ 6. Prior: 1945 c 143 § 1(e), part; 1931 c 1 § 6(e), part; 
Rem. Supp. 1945 § 11610(e), part.] 


Water rights: Title 90 RCW. 


54.16.060 Intertie lines. A district may build and 
maintain intertie lines connecting its power plant and 
distribution system with the power plant and distribution 
system owned by any other public utility district, or mu- 
nicipal corporation, or connect with the power plants 
and distribution systems owned by any municipal corpo- 
ration in the district, and from any such intertie line, sell 
electric energy to any person, public utility district, city, 
town or other corporation, public or private, and, by 
means of transmission or pole lines, conduct electric en- 
ergy from the place of production to the point of distri- 
bution, and construct and lay aqueducts, pipe or pole 
lines, and transmission lines along and upon public 
highways, roads, and streets, and condemn and pur- 
chase, purchase or acquire, lands, franchises, and rights 
of way necessary therefor. [1955 c 390 § 7. Prior: 1945 c 
143 § I(e), part; 1931 c 1 § 6(e), part; Rem. Supp. 1945 
§ 11610(e), part.] 
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54.16.070 May borrow money, contract indebtedness, 
issue bonds or obligations——Guaranty fund. A district 
may contract indebtedness or borrow money for any 
corporate purpose on its credit or on the revenues of its 
public utilities, and to evidence such indebtedness may 
issue general obligation bonds or revenue obligations, the 
general obligation bonds not to be sold for less than par 
and accrued interest; may issue and sell local utility dis- 
trict bonds of districts created by the commission, and 
may purchase with surplus funds such local utility dis- 
trict bonds, and may create a guaranty fund to insure 
prompt payment of all local utility district bonds. [1959 
c 218 § 1; 1955 c 390 § 8. Prior: 1945 c 143 § 1(f); 1931 
c 1 § 6(f); Rem. Supp. 1945 § 11610(f).] 


54.16.080 Levy and collection of taxes Tax an- 
ticipation warrants. A district may raise revenue by the 
levy of an annual tax on all taxable property within the 
district, not exceeding forty-five cents per thousand dol- 
lars of assessed value in any one year, exclusive of inter- 
est and redemption for general obligation bonds. The 
commission shall prepare a proposed budget of the con- 
templated financial transactions for the ensuing year and 
file it in its records, on or before the first Monday in 
September. Notice of the filing of the proposed budget 
and the date and place of hearing thereon shall be pub- 
lished for at least two consecutive weeks in .a newspaper 
printed and of general circulation in the county. On the 
first Monday in October, the commission shall hold a 
public hearing on the proposed budget at which any 
taxpayer may appear and be heard against the whole or 
any part thereof. Upon the conclusion of the hearing, the 
commission shall, by resolution, adopt the budget as fi- 
nally determined, and fix the final amount of expendi- 
tures for the ensuing year. Taxes levied by the 
commission shall be certified to and collected by the 
proper officer of the county in which the district is lo- 
cated in the same manner as provided for the certifica- 
tion and collection of port district taxes. The commission 
may, prior to the receipt of taxes raised by levy, borrow 
money or issue warrants of the district in anticipation of 
the revenue to be derived from the levy or taxes for dis- 
trict purposes, and the warrants shall be redeemed from 
the first money available from such taxes. The warrants 
shall not exceed the anticipated revenue of one year, and 
shall bear interest at a rate determined by the commis- 
sion. [1981 c 156 § 18; 1973 Ist ex.s. c 195 § 60; 1955 c 
390 § 9. Prior: 1945 c 143 § 1(g); 1931 c 1 § 6(g); Rem. 
Supp. 1945 § 11610(g).] 


Severability. Effective dates and termination dates——Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


Collection of taxes by port districts: RCW 53.36.020. 
Forty mill limit not applicable to power district: RCW 84.52.050. 


Limitation on levies: State Constitution Art. 7 § 2 (Amendments 55 
and 59). 


54.16.090 Contracts with other agencies or utili- 
ties——Gifts, etc.——Employees and experts Ad- 
vancements. A district may enter into any contract or 
agreement with the United States, or any state, munici- 
pality, or other utility district, or any department of 
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those entities, or with any cooperative, mutual, con- 
sumer—owned utility, or with any investor-owned utility 
or with an association of any of such utilities, for carry- 
ing out any of the powers authorized by this title. 

It may acquire by gift, devise, bequest, lease, or pur- 
chase, real and personal property necessary or conve- 
nient for its purposes, or for any local district therein. 

It may make contracts, employ engineers, attorneys, 
and other technical or professional assistance; print and 
publish information or literature; advertise or promote 
the sale and distribution of electricity or water and do 
all other things necessary to carry out the provisions of 
this title. ; 

` It may advance funds, jointly fund or jointly advance 
funds for surveys, plans, investigations, or studies as set 
forth in RCW 54.16.010, including costs of investiga- 
tions, design and licensing of properties and rights of the 
type described in RCW 54.16.020, including the cost of 
technical and professional assistance, and for the adver- 
tising and promotion of the sale and distribution of elec- 
tricity or water. [1969 c 106 § 7; 1955 c 390 § 10. Prior: 
1945 c.143 § 1(h), (i), G), part; 1931 c 1 § 6(h), (i), G), 
part; Rem. Supp. 1945 § 11610(h), (i), Q), part.] 


Construction Severability——1969 c 106: See notes following 


RCW 54.08.041. 


54.16.092 Employment interview expenses. When a 
district commission finds that a vacancy for a technical 
or managerial position requires special qualifications or 
entails responsibilities and duties of such a nature that 
substantial benefits will accrue to the district from per- 
sonal interviews of candidates for such a vacancy to be 
held in the district, the district commission, by resolution 
adopted at a regular meeting, may authorize the pay- 
ment of actual necessary travel and living expenses of 
such candidates incurred while in travel status. [1975 1st 
ex.s. c 140 § 1.] 


Special purpose districts, expenditures to recruit job candidates: RCW 
42.24. 170. 


54.16.095 Liability insurance for officials and em- 
ployees. The board of commissioners of each public util- 
ity district may purchase liability insurance with such 
limits as they may deem reasonable for the purpose of 
protecting their officials and employees against liability 
for personal or bodily injuries and property damage 
arising from their acts or omissions while performing or 
in good faith purporting to perform their official duties. 
[1973 c 125 § 5.] 


54.16.096 Liability insurance for officers and em- 
ployees authorized. See RCW 36.16.138. 


54.16.097 Actions against officer, employee, or 
agent: Defense and costs provided by public utility 
district Exception. Whenever any action, claim or 
proceeding is institutėd against any person who is or was 
an officer, employee, or agent of a public utility district 
established under this title arising out of the perform- 
ance or failure of performance of duties for, or employ- 
ment with any such district, the commission of the 
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district may grant a request by such person that the at- 
torney of the district's choosing be authorized to defend 
said claim, suit or proceeding, and the costs of defense, 
attorney's fees, and any obligation for payment arising 
from such action may be paid from the district's funds: 
Provided, That costs of defense and/or judgment or set- 
tlement against such person shall not be paid in any case 
where the court has found that such person was not act- 
ing in good faith or within the scope of his employment 
with or duties for the district. [1975 c 60 § 2.] 


54.16.100 Manager A ppointment—Sal- 
ary Duties. The commission, by resolution intro- 
duced at a regular meeting and adopted at a subsequent 
regular meeting, shall appoint and may remove at will a 
district manager, and shall, by resolution, fix his salary. 

The manager shall be the chief administrative officer 
of the district, in control of all administrative functions 
and shall be responsible to the commission for the effi- 
cient administration of the affairs of the district placed 
in his charge. He shall be an experienced executive with 
administrative ability. In the absence or temporary dis- 
ability of the manager, he shall, with the approval of the 
president of the commission, designate some competent 
person as acting manager. 

The manager may attend all meetings of the commis- 
sion and its committees, and take part in the discussion 
of any matters pertaining to the duties of his depart- 
ment, but shall have no vote. 

The manager shall carry out the orders of the com- 
mission, and see that the laws pertaining to matters 
within the functions of his department are enforced; 
keep the commission fully advised as to the financial 
condition and needs of the districts; prepare an annual 
estimate for the ensuing fiscal year of the probable ex- 
penses of his department, and recommend to the com- 
mission what development work should be undertaken, 
and what extensions and additions, if any, should be 
made during the ensuing fiscal year, with an estimate of 
the costs of the development work, extensions, and addi- 
tions; certify to the commission all bills, allowances, and 
payrolls, including claims due contractors of public 
works; recommend to the commission salaries of the em- 
ployees of his office, and a scale of salaries or wages to 
be paid for the different classes of service required by 
the district; hire and discharge employees under his di- 
rection; and perform such other duties as may be im- 
posed upon him by resolution of the commission. It is 
unlawful for him to make any contribution of money in 
aid of or in opposition to the election of any candidate 
for public utility commissioner or to advocate or oppose 
any such election. [1955 c 390 § 11. Prior: 1945 c 143 § 
1(j), part; 1931 c 1 § 6(j), part; Rem. Supp. 1945 § 
11610Q), part.] 


54.16.110 May sue and be sued——Claims. A dis- 
trict may sue in any court of competent jurisdiction, and 
may be sued in the county in which its principal office is 
located or in which it owns or operates facilities. No suit 
for damages shall be maintained against a district except 
on a claim filed with the commission complying in all 
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respects with the terms and requirements for claims for 
damages filed against cities of the second class. [1979 
ex.s. c 240 § 3; 1955 c 390 § 12. Prior: 1945 c 143 § 
1(k); 1931 c 1 § 6(k); Rem. Supp. 1945 § 11610(k).] 


Claims against cities of the second class: RCW 35.31.040. 


54.16.120 Local utility districts authorized. A district 
may, by resolution, establish and define the boundaries 
of local assessment districts to be known as local utility 
district No. __.-- , for distribution, under the general 
supervision and control of the commission, of water for 
domestic use, irrigation, and electric energy, and for 
providing street lighting, or any of them, and in like 
manner provide for the purchasing, or otherwise acquir- 
ing, or constructing and equipping and maintaining and 
operating distribution systems for such purposes, and for 
extensions and betterments thereof, and may levy and 
collect in accordance with the special benefits conferred 
thereon, special assessments and reassessments on prop- 
erty specially benefited thereby, for paying the cost and 
expense thereof, or any portions thereof, as herein pro- 
vided, and issue local improvement bonds or warrants or 
both to be repaid wholly or in part by collection of local 
improvement assessments. [1975 c 46 § 1; 1955 c 390 § 
13. Prior: 1951 c 209 § 1; 1945 c 143 § 1(1), part; 1931 c 
1 § 6(1), part; Rem. Supp. 1945 § 11610(1), part.] 


54.16.125 Exemption of farm and agricultural land 
from special benefit assessments. See RCW 84.34.300 
through 84.34.380 and 84.34.922. 


54.16.130 Local districts Procedure——Financ- 
ing. The commission shall by resolution establish the 
method of procedure in all matters relating to local util- 
ity districts. A public utility district may determine by 
resolution what work shall be done or improvements 
made at the expense, in whole or in part, of the property 
specially benefited thereby; and adopt and provide the 
manner, machinery and proceedings in any way relating 
to the making and collecting of assessments therefor in 
pursuance thereof. Except as herein otherwise provided 
or as may hereafter be set forth by resolution, all mat- 
ters and proceedings relating to the local utility district, 
the levying and collection of assessments, the issuance 
and redemption of local improvement warrants and 
bonds, and the enforcement of local assessment liens 
hereunder, shall be governed, as nearly as may be, by 
the laws relating to local improvements for cities of the 
first class: Provided, That no protest against a local util- 
ity district improvement shall be received after twelve 
o'clock noon of the day set for hearing. 

The commission may determine to finance the project 
by bonds or warrants secured by assessments against the 
property within the local utility district: Or it may fi- 
nance the project by revenue bonds, in which case no 
bonds or warrants shall be issued by the local utility 
district, but assessments shall be levied upon the taxable 
property therein on the basis of special benefits up to, 
but not exceeding the total cost of the improvement and 
in such cases the entire principal and interest of such 
assessments shall be paid into a revenue bond fund of 
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the district, to be used for the sole purpose of the pay- 

ment of revenue bonds. [1955 c 390 § 14. Prior: 1951 c 

209 § 2; 1945 c 143 § 1(1), part; 1931 c 1 § 6(1), part; 

Rem. Supp. 1945 § 11610(1), part.] 

Local improvement, first class cities: Chapters 35.43 through 35.56 
RCW. 


Local improvement guaranty fund: RCW 54.24.200 through 
54.24.260. 


54.16.140 Petition or resolution for local district 
Hearing. Notice. Any such improvement shall be or- 
dered by resolution of the commission either upon peti- 
tion or resolution therefor. When a petition, signed by 
ten percent of the owners of land in the district to be 
therein described, is filed with the commission, asking 
that the plan or improvement therein set forth be 
adopted and ordered, and defining the boundaries of a 


local improvement district to be assessed in whole or in - 


part to pay the cost thereof, the commission shall fix the 
date of hearing thereon, and give not less than two 
weeks notice thereof by publication. The commission 
may deny the petition or order the improvement, unless 
a majority of the owners of lands in the district file prior 
to twelve o'clock noon of the day of the hearing, with the 
secretary a petition protesting against the improvement. 
If the commission orders the improvement, it may alter 
the boundaries of the proposed local district and prepare 
and adopt detail plans of the local improvement, declare 
the estimated cost thereof, what proportion thereof shall 
be borne by the local improvement district, and what 
proportion, if any shall be borne by the entire public 
utility district. [1955 c 390 § 15. Prior: 1945 c 143 § 
1(1), part; 1931 c 1 § 6(1), part; Rem. Supp. 1945 § 
11610(1), part.] 


54.16.150 Procedure when petition is signed by ma- 
jority of landowners. When a petition signed by a ma- 
jority of the landowners in a proposed local improvement 
district is filed with the commission, asking that the im- 
provement therein described be ordered, the commission 
shall forthwith fix a date for hearing thereon after which 
it shall, by resolution, order the improvement, and may 
alter the boundaries of the proposed district; prepare and 
adopt the improvement; prepare and adopt detail plans 
thereof; declare the estimated cost thereof, what propor- 
tion of the cost shall be borne by the local district, and 
what proportion, if any, shall be borne by the entire 
public utility district, and provide the general funds 
thereof to be applied thereto, if any; acquire all lands 
and other properties therefor; pay all damages caused 
thereby; and commence in the name of the public utility 
district such eminent domain proceedings and supple- 
mental assessment or reassessment proceedings to pay 
all eminent domain awards necessary to entitle the dis- 
trict to proceed with the work, and shall thereafter pro- 
ceed with the work, and shall file with the county 
treasurer its roll levying special assessments in the 
amount to be paid by special assessment against the 
property in the local improvement district in proportion 
to the special benefits to be derived by the property in 
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the local district from the improvement: Provided, how- 
ever, No such improvement shall be ordered unless the 
same appears to the commission to be financially and 
economically feasible: And provided further, That the 
commission may require as a condition to ordering such 
improvement or to making its determination as to the fi- 
nancial and economic feasibility, that all or a portion of 
such engineering, legal or other costs incurred or to be 
incurred by the commission in determining financial and 
economic feasibility shall be borne or guaranteed by the 
petitioners of the proposed local improvement district 
under such rules as the commission may adopt. No per- 
son shall withdraw his name from the petition after the 
same has been filed with the commission. [1959 c 142 § 
3; 1955 c 390 § 16. Prior: 1945 c 143 § 1(1), part; 1931 c 
1 § 6(1), part; Rem. Supp. 1945 § 11610(1), part.] 


54.16.160 Assessment roll Hearing——Ap- 
peal Expenses. Before approval of the roll, a notice 
shall be published once each week for two successive 
weeks in a newspaper of general circulation in the 
county, stating that the roll is on file and open to in- 
spection in the office of the secretary, and fixing a time 
not less than fifteen nor more than thirty days from the 
date of the first publication of the notice, within which 
protests must be filed with the secretary against any as- 
sessments shown thereon, and fixing a time when a 
hearing shall be held by the commission on the protests. 
After the hearing the commission may alter any and all 
assessments shown on the roll and may, by resolution, 
approve it, but if an assessment is raised, a new notice, 
similar to the first, shall be given, and a hearing had 
thereon, after which final approval of the roll may be 
made. Any person aggrieved by the assessments shall 
perfect an appeal to the superior court of the county 
within ten days after the approval, in the manner pro- 
vided for appeals from assessments levied by cities of the 
first class. In the event such an appeal shall be taken, 
the judgment of the court shall confirm the assessment 
insofar as it affects the property of the appellant unless 
the court shall find from the evidence that such assess- 
ment is founded upon a fundamentally wrong basis 
and/or the decision of the commission thereon was arbi- 
trary or capricious; in which event the judgment of the 
court shall correct, change, modify, or annul the assess- 
ment insofar as it affects the property of the appellant. 
In the same manner as provided with reference to cities 
of the first class an appeal shall lie to the supreme court 
or the court of appeals from the judgment of the supe- 
rior court, as in other cases, if taken within fifteen days 
after the date of the entry of the judgment in the supe- 
rior court. Engineering, office, and other expenses nec- 
essary or incident to the improvement shall be borne by 
the public utility district: Provided, That when a munic- 
ipal corporation included in the public utility district al- 
ready owns or operates a utility of a character like that 
for which the assessments are levied hereunder, all such 
engineering and other expenses shall be borne by the lo- 
cal assessment district. [1971 c 81 § 123; 1959 c 142 § 
4; 1955 c 390 § 17. Prior: 1945 c 143 § 1(1), part; 1931 c 
1 § 6(1), part; Rem. Supp. 1945 c 11610(1), part.] 
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Procedure on appeal from assessments levied by cities of the first class: 
RCW 35.44.200 through 35.44.270. 


54.16.165 Segregation of assessments. Whenever any 
land against which there has been levied any special as- 
sessment by any public utility district shall have been 
sold in part or subdivided, the board of commissioners of 
such public utility district shall have the power to order 
a segregation of the assessment. 

Any person owning any part of the land involved in a 
special assessment and desiring to have such special as- 
sessment against the tracts of land segregated to apply 
to smaller parts thereof shall apply in writing to the 
board of commissioners of the public utility district 
which levied the assessment. If the commissioners deter- 
mine that a segregation should be made they shall do so 
as nearly as possible on the same basis as the original 
assessment was levied and the total of the segregated 
parts of the assessment shall equal the assessment before 
segregation. 

The commission shall then send notice thereof by mail 
to the several owners interested in the tract, as shown on 
the general tax rolls. If no protest is filed within twenty 
days from date of mailing said notice, the commission 
shall then by resolution approve said segregation. If a 
protest is filed, the commission shall have a hearing 
thereon, after mailing to the several owners at least ten 
days notice of the time and place thereof. After the 
hearing, the commission may by resolution approve said 
segregation, with or without change. Within ten days 
after the approval, any person aggrieved by the segrega- 
tion may perfect an appeal to the superior court of the 
county wherein the property is situated and therefrom to 
the supreme court or the court of appeals, all as pro- 
vided for appeals from assessments levied by cities of the 
first class. The resolution approving said segregation 
shall describe the original tract, the amount and date of 
the original assessment, and shall define the boundaries 
of the divided parts and the amount of the assessment 
chargeable to each part, and shall order the county 
treasurer to make segregation on the original assessment 
roll as directed in the resolution. A certified copy of the 
resolution shall be delivered to the county treasurer who 
shall proceed to make the segregation ordered. The 
board of commissioners may require as a condition to 
the order of segregation that the person seeking it pay 
the public utility district the reasonable engineering and 
clerical costs incident to making the segregation. Unless 
otherwise provided in said resolution, the county trea- 
surer shall apportion amounts paid on the original as- 
sessment in the same proportion as the segregated 
assessments bear to the original assessment. Upon segre- 
gation being made by the county treasurer, as aforesaid, 
the lien of the special assessment shall apply to the seg- 
regated parcels only to the extent of the segregated part 
of such assessment. [1971 c 81 § 124; 1959 c 142 § 1.] 


54.16.170 Apportionment of cost of improvement. 
When an improvement is ordered hereunder, payment 
for which shall be made in part from assessments 
against property specially benefited, not more than fifty 
percent of the cost thereof shall ever be borne by the 
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entire public utility district, nor shall any sum be con- 
tributed by it to any improvement acquired or con- 
structed with or by any other body, exceed such amount, 
unless a majority of the electors of the district consent to 
or ratify the making of such expenditure. [1955 c 390 § 
18. Prior: 1945 c 143 § 1(1), part; 1931 c 1 § 6(1), part; 
Rem. Supp. 1945 § 11610(1), part.] 


54.16.180 Sale, lease, disposition of properties—— 
Procedure— Acquisition, operation of sewage system 
by districts in certain counties. A district may sell and 
convey, lease, or otherwise dispose of all or any part of 
its works, plants, systems, utilities and properties, after 
proceedings and approval by the voters of the district, as 
provided for the lease or disposition of like properties 
and facilities owned by cities and towns: Provided, That 
the affirmative vote of three-fifths of the voters voting 
at an election on the question of approval of a proposed 
sale, shall be necessary to authorize such sale: Provided 
further, That a district may sell, convey, lease or other- 
wise dispose of all or any part of the property owned by 
it, located outside its boundaries, to another public util- 
ity district, city, town or other municipal corporation 
without the approval of the voters; or may sell, convey, 
lease, or otherwise dispose of to any person or public 
body, any part, either within or without its boundaries, 
which has become unserviceable, inadequate, obsolete, 
worn out or unfit to be used in the operations of the 
system and which is no longer necessary, material to, 
and useful in such operations, without the approval of 
the voters: Provided further, That a public utility district 
located within a county of the first class may sell and 
convey to a city of the first class, which owns its own 
water system, all or any part of a water system owned 
by said public utility district where a portion of it is lo- 
cated within the boundaries of such city, without ap- 
proval of the voters upon such terms and conditions as 
the district shall determine: Provided further, That a 
public utility district located in a fifth class county and 
bordered by the Columbia river may, separately or in 
connection with the operation of a water system, or as 
part of a plan for acquiring or constructing and operat- 
ing a water system, or in connection with the creation of 
another or subsidiary local utility district, may provide 
for the acquisition or construction, additions or improve- 
ments to, or extensions of, and operation of a sewage 
system within the same service area as in the judgment 
of the district commission is necessary or advisable in 
order to eliminate or avoid any existing or potential 
danger to the public health by reason of the lack of 
sewerage facilities or by reason of the inadequacy of ex- 
isting facilities: And provided further, That a public 
utility district located within a county of the first class 
bordering on Puget Sound may sell and convey to any 
city of the third class or town all or any part of a water 
system owned by said public utility district without ap- 
proval of the voters upon such terms and conditions as 
the district shall determine. Public utility districts are 
municipal corporations for the purposes of this section 
and the commission shall be held to be the legislative 
body and the president and secretary shall have the same 
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powers and perform the same duties as the mayor and 
city clerk and the resolutions of the districts shall be 
held to be ordinances within the meaning of the statutes 
governing the sale, lease, or other disposal of public util- 
ities owned by cities and towns. [1977 ex.s. c 31 § 1; 
1963 c 196 § 1; 1959 c 275 § 1; 1955 c 390 § 19. Prior: 
1945 c 143 § 1(m); 1931 c 1 § 6(m); Rem. Supp. 1945 § 
11610(m).] 


54.16.190 General resolutions. The commission of a 
district may adopt general resolutions to carry out the 
purposes, objects, and provisions of this title. [1955 c 
390 § 20. Prior: 1945 c 143 § I(n); 1931 c 1 § 6(n); 
Rem. Supp. 1945 § 11610(n).] 


54.16.200 Joint exercise of powers and joint acquisi- 
tion of properties. Any two or more public utility dis- 
tricts organized under the provisions of the laws of this 
state shall have the power, by mutual agreement, to ex- 
ercise jointly all powers granted to each individual dis- 
trict, and in the exercise of such powers shall have the 
right and power to acquire jointly all or any part of any 
electric utility properties which, at *the time of the pas- 
sage of this act, constitutes an interconnected and physi- 
cally integrated electric utility system, whether entirely 
within or partly within and partly without such districts: 
Provided, That any two or more districts so acting 
jointly, by mutual agreement, shall not acquire any 
electric utility distribution properties in any other public 
utility district without the consent of such district, and 
shall not exercise jointly the power to condemn any pri- 
vately owned utility property or any public utility owned 
by a municipality, to levy taxes or, to create subdistricts. 
[1949 c 227 § 2; Rem. Supp. 1949 § 10459-15.] 


*Reviser's note: As to "the time of the passage of this act," the leg- 
islative history of chapter 227, Laws of 1949 is as follows: Passed the 
house March 8, 1949; passed the senate March 7, 1949; approved by 
the governor March 22, 1949. 


Joint operating agency: RCW 43. 52.360. 


54.16.210 Joint acquisition, operation, etc., with city 
of electrical utility properties. See chapter 35.92 RCW. 


54.16.220 Columbia river hydroelectric projects 
Grant back of easements to former owners. Notwith- 
standing any other provision of law, every public utility 
district acquiring privately owned lands, real estate or 
property for reservoir purposes of a hydroelectric power 
project dam on the Columbia river, upon acquisition of 
title to said lands, whether acquired by purchase or con- 
demnation, shall grant back to the former owners of the 
lands acquired upon their request therefor, whether prior 
to conveyance of title to the district or within sixty days 
thereafter, a perpetual easement appurtenant to the ad- 
joining property for such occupancy and use and im- 
provement of the acquired lands as will not be 
detrimental to the operation of the hydroelectric project 
and not be in violation of the required conditions of the 
district's Federal Power Commission license for the 
project: Provided, That said former owners shall not 
thereafter erect any structure or make any extensive 
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physical change thereon except under a permit issued by 
the public utility district: Provided further, That said 
easement shall include a provision that any shorelands 
thereunder shall be open to the public, and shall be sub- 
ject to cancellation upon sixty days notice to the owners 
by the district that such lands are to be conveyed to an- 
other public agency for game or game fish purposes or 
public recreational use, in which event the owners shall 
remove any structures they may have erected thereon 
within a reasonable time without cost to the district. The 
provisions of this section shall not be applicable with re- 
spect to: (1) lands acquired from an owner who does not 
desire an easement for such occupancy and use; (2) 
lands acquired from an owner where the entire estate 
has been acquired; (3) lands acquired for, and reason- 
ably necessary for, project structures (including borrow 
areas) or for relocation of roads, highways, railroads, 
other utilities or railroad industrial sites; and (4) lands 
heretofore acquired or disposed of by sale or lease by a 
public utility district for whatsoever purpose. [1965 ex.s. 
c 118 § 1] 


54.16.230 Sewage system works Acquire, con- 
struct, operate, etc. Authorizing election——Proce- 
dure. A public utility district may acquire, construct, 
operate, maintain, and add to sewage systems, subject to 
and in compliance with the county comprehensive plan, 
under the general powers of Title 54 RCW or through 
the formation of local utility districts as provided in 
RCW 54.16.120 through 54.16.170: Provided, That 
prior to engaging in any sewage system works as auth- 
orized by this section, the voters of the public utility 
district shall first approve by majority vote a referendum 
proposition authorizing such district to exercise the 
powers set forth in this section, which proposition shall 
be presented at a general election. [1975 Ist ex.s. c 57 § 


1] 


54.16.240 Sewage system works Resolution or 
petition Voter approval or rejection. The commission 
of a public utility district, by resolution may, or on peti- 
tion in the same manner as provided for the creation of a 
district under RCW 54.08.010 shall, submit to the voters 
for their approval or rejection the proposal that said 
public utility district be authorized to exercise the pow- 
ers set forth in RCW 54.16.230. [1975 Ist exs. c 57 § 
2.] 


54.16.250 Sewage system works——Ballot proposi- 
tion——Canvass. The legislative authority of the county 
in which the public utility district is located, upon re- 
ceipt of the resolution of the public utility district com- 
mission or petition as provided for in RCW 54.08.010, 
shall submit such proposal to the voters of the district at 
the next general election in substantially the following 
terms: 

Shall Public Utility District No. .---- Of oes sense 
County be authorized to acquire, construct, operate, 
maintain, and add to sewage systems? 

Yes 
No O 
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Within ten days after such election, the election board 
of the county shall canvass the returns, and if at such 
election a majority of voters voting on the proposition 
shall vote in favor of such authority, the district shall 
have the powers set forth in RCW 54.16.230. [1975 Ist 
ex.s. c 57 § 3.] 


54.16.260 Sewage system works Accounts and 
funding. Accounts and funding for any sewage system or 
systems shall be kept as provided in RCW 43.09.210. 
[1975 Ist ex.s. c 57 § 4.] 


54.16.270 Sewage system works Existing au- 
thority not affected. Nothing contained in RCW 54.16- 
.230 through 54.16.260 shall change or alter the present 
authority of certain public utility districts as regards 
sewage systems and as provided in RCW 54.16.180. 
[1975 Ist ex.s. c 57 § 5.] 


54.16.280 Energy conservation plan Financing 
authorized for energy conservation projects in residential 
structures——Limitations. Any district is hereby auth- 
orized, within limits established by the Constitution of 
the state of Washington, to assist the owners of residen- 
tial structures in financing the acquisition and installa- 
tion of materials and equipment, for compensation or 
otherwise, for the conservation or more efficient use of 
energy in such structures pursuant to an energy conser- 
vation plan adopted by the district if the cost per unit of 
energy saved or produced by the use of such materials 
and equipment is less than the cost per unit of energy 
produced by the next least costly new energy resource 
which the district could acquire to meet future demand. 
Except where otherwise authorized, such assistance shall 
be limited to: 

(1) Providing an inspection of the residential struc- 
ture, either directly or through one or more inspectors 
under contract, to determine and inform the owner of 
the estimated cost of purchasing and installing conserva- 
tion materials and equipment for which financial assist- 
ance will be approved and the estimated life cycle 
savings in energy costs that are likely to result from the 
installation of such materials or equipment; 

(2) Providing a list of businesses who sell and install 
such materials and equipment within or in close proxim- 
ity to the service area of the district, each of which bus- 
inesses shall have requested to be included and shall 
have the ability to provide the products in a workman- 
like manner and to utilize such materials in accordance 
with the prevailing national standards. 

(3) Arranging to have approved conservation materi- 
als and equipment installed by a private contractor 
whose bid is acceptable to the owner of the residential 
structure and verifying such installation; and 

(4) Arranging or providing financing for the purchase 
and installation of approved conservation materials and 
equipment. Such materials and equipment shall be pur- 
chased from a private business and shall be installed by 
a private business or the owner. 

(5) Pay back shall be in the form of incremental ad- 
ditions to the utility bill, billed either together with use 
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charge or separately. Loans shall not exceed one hun- 
dred twenty months in length. [1979 ex.s. c 239 § 3.] 


Legislative declaration——Effective date——Contingency——1979 
ex.s. ¢ 239: See RCW 35.92.355 and note following RCW 35.92.360. 


Chapter 54.20 
CONDEMNATION PROCEEDINGS 


Sections 
54.20.010 Statement of operations——Decree of appropria- 
tion——Retirement of properties——Accounting—— 


Limitation on new proceedings. 


54.20.010 Statement of operations 
propriation Retirement of properties Account- 
ing—— Limitation on new proceedings. In any 
condemnation proceeding heretofore or hereafter insti- 
tuted or conducted by a public utility district for the ac- 
quisition of properties, the district may serve upon the 
condemnee's attorneys of record and file with the court a 
notice of its intention to present a decree of appropria- 
tion together with a demand for a verified statement 
showing in reasonable detail the following information 
with respect to the operation of the properties since the 
date of verdict, if the case was tried by jury, or since the 
date of the judgment fixing compensation, if the case 
was tried by the court, namely: the cost of any improve- 
ments and betterments to the properties which were rea- 
sonably necessary and prudently made; the gross income 
received from the properties, betterments and improve- 
ments; the actual reasonable expense, exclusive of de- 
preciation, incurred in the operation thereof. If the 
condemnee fails to serve and file the statement within 
fifteen days after service of the demand therefor, it may 
be compelled to do so by contempt proceedings, and the 
time during which such proceedings are pending shall 
not be considered in computing the time within which 
the district may exercise its right of appropriation. After 
the statement is filed, the district may pay the amount 
of the verdict or judgment plus (1) accrued interest 
thereon less the net income before allowance for depre- 
ciation, and (2) the cost of such improvements and bet- 
terments, all as shown by the sworn statement, and 
concurrently obtain its decree of appropriation. The 
condemnee may retire from use after the verdict or 
judgment such items of the properties as may be reason- 
ably necessary in the ordinary and usual course of oper- 
ation thereof, in which case it shall show in its statement 
the reasonable value of such items retired, and the dis- 
trict may deduct such value from the sum otherwise 
payable by it. If the condemnee fails to file the state- 
ment within fifteen days after service of the demand 
therefor, the district at its option may pay the full 
amount of the judgment or verdict plus accrued interest 
thereon and concurrently obtain a decree of 
appropriation. 

After payment has been made and the decree of ap- 
propriation entered as provided in this section, the dis- 
trict or the condemnee shall be entitled to an accounting 
in the condemnation proceedings to determine the true 
amount of each item required to be furnished in the 
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above statement, and to payment of any balance found 
due in such accounting. 

Whenever any such condemnation proceedings have 
been, or hereafter may be abandoned, no new proceed- 
ings for the acquisition of the same or substantially sim- 
ilar properties shall be instituted until the expiration of 
one year from the date of such abandonment, but such 
proceedings may be instituted at any time thereafter. 
[1945 c 130 § 3; Rem. Supp. 1945 § 10459-13. Form- 
erly RCW 54.20.010 through 54.20.050.] 


Purpose——Severability 1945 c 130: See notes following RCW 
54.04.100. 


Chapter 54.24 


FINANCES 
Sections 
GENERAL PROVISIONS 

54.24.010 Treasurer Bond——Duties— Funds— 

Depositaries. 
54.24.012 Destruction of canceled or paid revenue obligations and 

interest coupons. 

BONDS OR WARRANTS—— 1931 ACT 

54.24.018 Acquisition of property——Adoption of plan——Bonds 


or warrants——Special funds. 
BONDS——REVENUE OBLIGATIONS——1941 ACT 


54.24.020 General obligation bonds, revenue obligations for cost of 
utilities. 

54.24.030 Revenue obligations——Special fund— Form, term, 
payment, etc. —— Resolution of authority, con- 
tents——Contracts for future sale. 

54.24.040 Considerations in creating special fund——Status of 
claims against fund——When lien attaches. 

54.24.050 Covenants to secure holders of revenue obligations. 

54.24.060 Sale, delivery of revenue obligations. 

54.24.070 Prima facie validity of revenue obligations. 

54.24.080 Rates and charges. 

54.24.090 Funding, refunding revenue obligations. 

54.24.100 Execution of revenue obligations——Signatures. 

54.24.110 Laws and resolutions as contract. 

54.24.120 Obligations as lawful securities and investments. 


LOCAL IMPROVEMENT GUARANTY FUND 


54.24.200 Local improvement guaranty fund. 

54.24.210 Local improvement guaranty fund——Duties of the 
district. 

54.24.220 Local improvement guaranty fund—— Warrants to meet 
liabilities. 

54.24.230 Local improvement guaranty fund——Certificates of 
delinquency: Contents, purchase, payment, issu- 
ance, sale. 

54.24.240 Local improvement guaranty fund Certificates of 
delinquency. Redemption, foreclosure. 

54.24.250 Local improvement guaranty fund Subrogation of 
district as trustee of fund, effect on fund, disposition of 
proceeds. 

54.24.260 Local improvement guaranty fund—— Rights and reme- 
dies of bond or warrant holder which shall be printed 
on bond or warrant——Disposition of balance of fund. 

GENERAL PROVISIONS 
54.24.010 Treasurer——Bond—— Duties—— 
Funds Depositaries. The treasurer of the county in 


which a utility district is located shall be ex officio trea- 
surer of the district: Provided, That the commission by 
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resolution may designate some other person having ex- 
perience in financial or fiscal matters as treasurer of the 
utility district. The commission may, and if the treasurer 
is not the county treasurer it shall, require a bond, with 
a surety company authorized to do business in the state 
of Washington, in an amount and under the terms and 
conditions which the commission by resolution from time 
to time finds will protect the district against loss. The 
premium on any such bond shall be paid by the district. 

All district funds shall be paid to the treasurer and 
shall be disbursed by him only on warrants issued by an 
auditor appointed by the commission, upon orders or 
vouchers approved by it. The treasurer shall establish a 
public utility district fund, into which shall be paid all 
district funds, and he shall maintain such special funds 
as may be created by the commission, into which he 
shall place all money as the commission may, by resolu- 
tion, direct. 

If the treasurer of the district is the treasurer of the 
county all district funds shall be deposited with the 
county depositaries under the same restrictions, con- 
tracts, and security as provided for county depositaries; 
if the treasurer of the district is some other person, all 
funds shall be deposited in such bank or banks author- 
ized to do business in this state as the commission by 
resolution shall designate, and with surety bond to the 
district or securities in lieu thereof of the kind, no less in 
amount, as provided in RCW 36.48.020 for deposit of 
county funds. 

Such surety bond or securities in lieu thereof shall be 
filed or deposited with the treasurer of the district, and 
approved by resolution of the commission. 

All interest collected on district funds shall belong to 
the district and be deposited to its credit in the proper 
district funds. 

A district may provide and require a reasonable bond 
of any other person handling moneys or securities of the 
district: Provided, That the district pays the premium 
thereon. [1959 c 218 § 2; 1957 c 140 § 1; 1955 c 124 § 
7. Prior: (i) 1931 c 1 § 9; RRS § 11613. (ii) 1931 c 1 § 
8, part; RRS § 11612, part.] 


54.24.012 Destruction of canceled or paid revenue 
obligations and interest coupons. After any revenue obli- 
gations or interest coupons have been canceled or paid 
they may be destroyed as directed by the district, any 
provisions of chapter 40.14 RCW notwithstanding: Pro- 
vided, That a certificate of destruction giving full de- 
scriptive reference to the documents destroyed shall be 
made by’ the person or persons authorized to perform 
such destruction and one copy of the certificate shall be 
filed with the treasurer of the district. [1959 c 218 § 
15.] 


BONDS OR WARRANTS——1931 ACT 


54.24.018 Acquisition of property Adoption of 
plan Bonds or warrants——Special funds. Whenever 
the commission shall deem it advisable that the public 
utility district purchase, purchase and condemn, acquire, 
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or construct any such public utility, or make any addi- 
tions or betterments thereto, or extensions thereof, the 
commission shall provide therefor by resolution, which 
shall specify and adopt the system or plan proposed, and 
declare the estimated cost thereof, as near as may be, 
and specify whether general or utility indebtedness is to 
be incurred, the amount of such indebtedness, the 
amount of interest and the time in which all general 
bonds (if any) shall be paid, not to exceed thirty years. 
In the event the proposed general indebtedness to be in- 
curred will bring the indebtedness of the public utility 
district to an amount exceeding three-fourths of one 
percent of the value of the taxable property of the.public 
utility district, as the term "value of the taxable prop- 
erty" is defined in RCW 39.36.015, the proposition of 
incurring such indebtedness and the proposed plan or 
system shall be submitted to the qualified electors of 
said public utility district for their assent at the next 
general election held in such public utility district. 
Whenever the commission (or a majority of the quali- 
fied voters of such public utility district, voting at said 
election, when it is necessary to submit the same to said 
voters) shall have adopted a system or plan for any such 
public utility, as aforesaid, and shall have authorized in- 
debtedness therefor by a three-fifths vote of the quali- 
fied voters of such district, voting at said election, 
general or public utility bonds may be used as hereinaf- 
ter provided. Said general bonds shall be serial in form 
and maturity and numbered from one upwards consecu- 
tively. The: various annual maturities shall commence 
not later than the tenth year after the date of issue of 
such bonds. The resolution authorizing the issuance of 
the bonds shall fix the rate or rates of interest the bonds 
shall bear and the place and date of the payment of both 
principal and interest. The bonds shall be signed by the 
president of the commission, attested by the secretary of 
the commission, and the seal of the public utility district 
shall be affixed to each bond but not to the coupon: 
Provided, however, That said coupon, in lieu of being so 
signed, may have printed thereon a facsimile of the sig- 
nature of such officers. The principal and interest of 
such general bonds shall be paid from the revenue of 
such public utility district after deducting costs of main- 
tenance, operation, and expenses of the public utility 
district, and any deficit in the payment of principal and 
interest of said general bonds shall be paid by levying 
each year a tax upon the taxable property within said 
district sufficient to pay said interest and principal of 
said bonds, which tax shall be due and collectible as any 
other tax. Said bonds shall be sold in such manner as the 
commission shall deem for the best interest of the dis- 
trict. All bonds and warrants issued under the authority 
of *this act shall be legal securities, which may be used 
by any bank or trust company for deposit with the state 
treasurer, or any county or city treasurer, as security for 
deposits, in lieu of a surety bond, under any law relating 
to deposits of public moneys. When the commission shall 
not desire to incur a general indebtedness in the pur- 
chase, condemnation and purchase, acquisition, or con- 
struction of any such public utility, or addition or 
betterment thereto, or extension thereof, it shall have the 
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power to create a special fund or funds for the sole pur- 
pose of defraying the cost of such public utility, or addi- 
tion or betterment thereto, or extension thereof, into 
which special fund or funds it may obligate and bind the 
district to set aside and pay a fixed proportion of the 
gross revenues of such public utility, or any fixed 
amount out of, and not exceeding a fixed proportion of, 
such revenues, or a fixed amount without regard to any 
fixed proportion, and to issue and sell bonds or warrants 
bearing interest at such rate or rates, payable semiannu- 
ally, executed in such manner, and payable at such times 
and places as the commission shall determine, but such 
bonds or warrants and the interest thereon, shall be 
payable only out of such special fund or funds. In creat- 
ing any such special fund or funds, the commission shall 
have due regard to the cost of operation. and mainte- 
nance of the plant or system as constructed or added to, 
and to any proportion or part of the revenues previously 
pledged as a fund for the payment of bonds or warrants, 
and shall not set aside into such special fund or funds a 
greater amount or proportion of the revenues and pro- 
ceeds than, in its judgment, will be available over and 
above such cost of maintenance and operation and the 
amount or proportion, if any, of the revenues so previ- 
ously pledged. Any such bonds or warrants, and interest 
thereon, issued against any such fund, as herein pro- 
vided, shall be a valid claim of the holder thereof only as 
against the said special fund and its fixed proportion or 
amount of the revenue pledged to such fund, and shall 
not constitute an indebtedness of such district within the 
meaning of the constitutional provisions and limitations. 
Each such bond or warrant shall state on its face that it 
is payable from a special fund, naming such fund and 
the resolution creating it. Said bonds and warrants shall 
be sold in such manner as the commission shall deem for 
the best interests of the district, and the commission may 
provide in any contract for the construction and acquisi- 
tion of a proposed improvement or utility that payment 
therefor shall be made only in such bonds or warrants at 
the par value thereof. In all other respects, the issuance 
of such utility bonds or warrants and payment therefor 
shall be governed by the public utility laws for cities and 
towns. [1971 c 12 § 1. Prior: 1970 ex.s. c 56 § 77; 1970 
ex.s. c 42 § 33; 1969 ex.s. c 232 § 14; 1931 c 1 § 7; RRS 
§ 11611. Formerly RCW 54.24.130 through 54.24.160.] 
*Reviser's note: For meaning of "this act,” see note following RCW 
54.04.020. 
Municipal utilities: Chapter 35.92 RCW. 


BONDS——REVENUE OBLIGATIONS——1941 
ACT 


54.24.020 General obligation bonds, revenue obliga- 
tions for cost of utilities. Whenever the commission of a 
public utility district, organized pursuant to *chapter 1 
of the Laws of 1931 (sections 11605 et seq. of Reming- 
ton's Revised Statutes) shall deem it advisable that the 
district purchase, purchase and condemn, acquire or 
construct any public utility, or make any additions or 
betterments thereto or extensions thereof, the commis- 
sion shall provide therefor by resolution, which shall 
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specify and adopt the system or plan proposed and de- 
clare the estimated cost thereof, as near as may be, in- 
cluding as part of such cost funds necessary for working 
capital for the operation of such public utility by the 
district and for the payment of the expenses incurred in 
the acquisition or construction thereof, and shall specify 
whether general obligation bonds or revenue obligations 
are to be issued to defray such cost and the amount of 
such general obligation bonds or revenue obligations. 

The commissioners may provide in such resolution 
that any additional works, plants, or facilities subse- 
quently acquired or constructed by the district for the 
same uses, whether or not physically connected there- 
with, shall be deemed additions or betterments to or ex- 
tensions of such public utility. [1959 c 218 § 3; 1941 c 
182 § 1; Rem. Supp. 1941 § 11611-1.] 


*Reviser's note: For meaning of "chapter 1 of the Laws of 1931," 
see note following RCW 54.04.020. 


Severability——19 41 c 182: "If any section or provision of this act 
shall be adjudged to be invalid such adjudication shall not affect the 
validity of the act as a whole or any section, provision or part thereof 
not adjudged to be invalid.” [1941 c 182 § 12.] 


Revenue obligations defined: RCW 54.04.010. 


54.24.030 Revenue obligations——Special fund—— 
Form, term, payment, etc.——Resolution of authority, 
contents——Contracts for future sale. Whenever the 
commission shall deem it advisable to issue revenue ob- 
ligations for the purpose of defraying the cost or part of 
the cost of such public utility or any additions or better- 
ments thereto or extensions thereof, it shall have power 
as a part of such plan and system to create a special 
fund or funds for the purpose of defraying the cost of 
such public utility, or additions or betterments thereto or 
extensions thereof, into which special fund or funds it 
may obligate and bind the district to set aside and pay a 
fixed proportion of the gross revenues of such public 
utility, and all additions or betterments thereto or exten- 
sions thereof, or any fixed amount out of, and not ex- 
ceeding a fixed proportion of such revenues, or a fixed 
amount without regard to any fixed proportion, or an 
amount of such revenues equal to a fixed percentage of 
the aggregate principal amount of revenue obligations at 
any time issued against the special fund or funds, and to 
issue and sell revenue obligations payable as to both 
principal and interest only out of such fund or funds. 

Such revenue obligations shall bear such date or 
dates, mature at such time or times, be in such denomi- 
nations, be in such form, either coupon or registered, or 
both, carry such registration privileges, be made trans- 
ferable, exchangeable, and interchangeable, be payable 
in such medium of payment, at such place or places, and 
be subject to such terms of redemption as the commis- 
sion shall by resolution determine. 

Any resolution or resolutions authorizing the issuance 
of any revenue obligations maturing in not exceeding six 
years from the date thereof (hereinafter in this section 
referred to as "short term obligations") may contain, in 
addition to all other provisions authorized by this title, 
and as an alternate method for the payment thereof, 
provisions which shall be a part of the contract with the 
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holders of the short term obligations thereby authorized 
as to: 

(1) Refunding the short term obligations at or prior to 
maturity and, if so provided, outstanding bonds by the 
issuance of revenue bonds of the district either by the 
sale of bonds and application of the proceeds to the pay- 
ment of the short term obligations and outstanding 
bonds or by the exchange of bonds for the short term 
obligations; 

(2) Satisfying, paying, or discharging the short term 
obligations at the election of the district by the tender or 
delivery of revenue bonds of the district in exchange 
therefor: Provided, That the aggregate principal amount 
of bonds shall not exceed by more than five percent the 
aggregate principal amount of the short term obliga- 
tions, to satisfy, pay, or discharge said short term obli- 
gations for which the bonds are tendered or delivered; 

(3) Exchanging or converting the short term obliga- 
tions at the election of the holder thereof for or into the 
bonds of the district: Provided, That the aggregate prin- 
cipal amount of the bonds shall not exceed by more than 
five percent the aggregate principal amount of the short 
term obligations to be exchanged for or converted into 
bonds; 

(4) Pledging bonds of the district as collateral to se- 
cure payment of the short term obligations and provid- 
ing for the terms and conditions of the pledge and the 
manner of enforcing the pledge, which terms and condi- 
tions may provide for the delivery of the bonds in satis- 
faction of the short term obligations: Provided, That the 
aggregate principal amount of the bonds pledged shall 
not exceed by more than five percent the aggregate 
principal amount of the short term obligations to secure 
said short term obligations for which they are pledged; 

(5) Depositing bonds in escrow or in trust with a 
trustee or fiscal agent or otherwise providing for the is- 
suance and disposition of the bonds as security for car- 
rying out any of the provisions in any resolution adopted 
pursuant to this section and providing for the powers and 
duties of the trustee, fiscal agent, or other depositary 
and the terms and conditions upon which the bonds are 
to be issued, held and disposed of; 

(6) Any other matters of like or different character 
which relate to any provision or provisions of any reso- 
lution adopted pursuant to this section. 

A district shall have power to make contracts for the 
future sale from time ‘to time of revenue obligations by 
which the purchasers shall be committed to purchase 
such revenue obligations from time to time on the terms 
and conditions stated in such contract; and a district 
shall have power to pay such consideration as it shall 
deem proper for such commitments. [1959 c 218 § 4; 
1941 c 182 § 2; Rem. Supp. 1941 § 11611-2.] 


54.24.040 Considerations in creating special 
fund——-Status of claims against fund——When lien at- 
taches. In creating any special fund for the payment of 
revenue obligations, the commission shall have due re- 
gard to the cost of operation and maintenance of the 
plant or system constructed or added to, and to any pro- 


portion or amount of the revenues previously pledged as 
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a fund for the payment of revenue obligations, and shall 
not set aside into such special fund or funds a greater 
amount or proportion of the revenues and proceeds than 
in its judgment will be available over and above such 
cost of maintenance and operation and the amount or 
proportion, if any, of the revenues so previously pledged. 
Any such revenue obligations and interest thereon issued 
against any such fund as herein provided shall be a valid 
claim of the holder thereof only as against such special 
fund and the proportion or amount of the revenues 
pledged to such fund, but shall constitute a prior charge 
over all other charges or claims whatsoever, including 
the charge or lien of any general obligation bonds 
against such fund and the proportion or amount of the 
revenues pledged thereto. Such revenue obligations shall 
not constitute an indebtedness of such district within the 
meaning of the constitutional provisions and limitations. 
Each revenue obligation shall state on its face that it is 
payable from a special fund, naming such fund and the 
resolution creating it, or shall describe such alternate 
method for the payment thereof as shall be provided by 
the resolution authorizing same. 

It is the intention hereof that any pledge of the reve- 
nues or other moneys or obligations made by a district 
shall be valid and binding from the time that the pledge 
is made; that the revenues or other moneys or obliga- 
tions so pledged and thereafter received by a district 
shall immediately be subject to the lien of such pledge 
without any physical delivery or further act, and that the 
lien of any such pledge shall be valid and binding as 
against any parties having claims of any kind in tort, 
contract, or otherwise against a district irrespective of 
whether such parties have notice thereof. Neither the 
resolution or other instrument by which a pledge is cre- 
ated need be recorded. [1959 c 218 § 5; 1941 c 182 § 5; 
Rem. Supp. 1941 § 11611-5.] 


54.24.050 Covenants to secure holders of revenue ob- 
ligations. Any resolution creating any such special fund 
or authorizing the issue of revenue obligations payable 
therefrom, or by such alternate method of payment as 
may be provided therein, shall specify the title of such 
revenue obligations as determined by the commission 
and may contain covenants by the district to protect and 
safeguard the security and the rights of the holders 
thereof, including covenants as to, among other things: 

(1) The purpose or purposes to which the proceeds of 
sale of such obligations may be applied and the use and 
disposition thereof; 

(2) The use and disposition of the gross revenues of 
the public utility, and any additions or betterments 
thereto or extensions thereof, the cost of which is to be 
defrayed with such proceeds, including the creation and 
maintenance of funds for working capital to be used in 
the operation of the public utility and for renewals and 
replacements to the public utility; 

(3) The amount, if any, of additional revenue obliga- 
tions payable from such fund which may be issued and 
the terms and conditions on which such additional reve- 
nue obligations may be issued; 
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(4) The establishment and maintenance of adequate 
rates and charges for electric energy, water, and other 
services, facilities, and commodities sold, furnished, or 
supplied by the public utility; 

(5) The operation, maintenance, management, ac- 
counting, and auditing of the public utility; 

(6) The terms and prices upon which such revenue 
obligations or any of them may be redeemed at the elec- 
tion of the district; 

(7) Limitations upon the right to dispose of such pub- 
lic utility or any part thereof without providing for the 
payment of the outstanding revenue obligations; and 

(8) The appointment of trustees, depositaries, and 
paying agents to receive, hold, disburse, invest, and rein- 
vest all or any part of the income, revenues, receipts, and 
profits derived by the district from the operation, own- 
ership, and management of its public utility. [1959 c 218 
§ 6; 1945 c 143 § 2; 1941 c 182 § 3; Rem. Supp. 1945 § 
11611-3.] 


54.24.060 Sale, delivery of revenue obligations. Such 
utility revenue obligations shall be sold and delivered in 
such manner, at such rate or rates of interest and for 
such price or prices and at such time or times as the 
commission shall deem for the best interests of the dis- 
trict. The commission may, if it deem it to the best in- 
terest of the district, provide in any contract for the 
construction or acquisition of the public utility, or the 
additions or betterments thereto or extensions thereof, 
that payment therefor shall be made only in such reve- 
nue obligations at the par value thereof. [1970 ex.s. c 56 
§ 78; 1969 ex.s. c 232 § 83; 1959 c 218 § 7; 1941 c 182 
§ 4; Rem. Supp. 1941 § 11611-4.] 

Effective date——Purpose——1970 ex.s. c 56: See notes following 
RCW 39.44.030. 


Validationo—Saving——Severability—_1969_ ex.s. c 232: See 
notes following RCW 39.44.030. 


54.24.070 Prima facie validity of revenue obligations. 
The state auditor need not register, certify, nor sign rev- 
enue obligations after July 26, 1981. These obligations 
shall be held in every action, suit, or proceeding in which 
their validity is or may be brought into question prima 
facie valid and binding obligations of the districts in ac- 
cordance with their terms, notwithstanding any defects 
or irregularities in the proceedings for the organization 
of the district and the election of the commissioners 
thereof or for the authorization and issuance of such 
revenue obligations or in the sale, execution, or delivery 
thereof. [1981 c 37 § 1; 1959 c 218 § 8; 1941 c 182 § 6; 
Rem. Supp. 1941 § 11611-6.] 


54.24.080 Rates and charges. The commission of 
each district which shall have revenue obligations out- 
standing shall have the power and shall be required to 
establish, maintain, and collect rates or charges for elec- 
tric energy and water and other services, facilities, and 
commodities sold, furnished, or supplied by the district 
which shall be fair and nondiscriminatory and adequate 
to provide revenues sufficient for the payment of the 
principal of and interest on such revenue obligations for 
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which the payment has not otherwise been provided and 
all payments which the district is obligated to set aside 
in any special fund or funds created for such purpose, 
and for the proper operation and maintenance of the 
public utility and all necessary repairs, replacements, 
and renewals thereof. [1959 c 218 § 9; 1941 c 182 § 7; 
Rem. Supp. 1941 § 11611-7.] 


54.24.090 Funding, refunding revenue obligations. 
Whenever any district shall have outstanding any utility 
revenue obligations, the commission shall have power by 
resolution to provide for the issuance of funding or re- 
funding revenue obligations with which to take up and 
refund such outstanding revenue obligations or any part 
thereof at the maturity thereof or before maturity if the 
same be by their terms or by other agreement subject to 
call for prior redemption, with the right in the commis- 
sion to include various series and issues of such out- 
standing revenue obligations in a single issue of funding 
or refunding revenue obligations, and to issue refunding 
revenue obligations to pay any redemption premium 
payable on the outstanding revenue obligations being 
funded or refunded. Such funding or refunding revenue 
obligations shall be payable only out of a special fund 
created out of the gross revenues of such public utility, 
and shall only be a valid claim as against such special 
fund and the amount of the revenues of such utility 
pledged to such fund. Such funding or refunding revenue 
obligations shall in the discretion of the commission be 
exchanged at par for the revenue obligations which are 
being funded or refunded or shall be sold in such man- 
ner, at such price and at such rate or rates of interest as 
the commission shall deem for the best interest of the 
district. Said funding or refunding [revenue] obligations 
shall except as specifically provided in this section, be 
issued in accordance with the provisions with respect to 
revenue obligations in *this act set forth. [1970 ex.s. c 
56 § 79; 1969 ex.s. c 232 § 84; 1959 c 218 § 10; 1941 c 
182 § 8; Rem. Supp. 1941 c 11611-8.] 


*Reviser's note: The term “this act” first appears in 1941 c 182, 
codified herein, as amended, as RCW 54.24.020 through 54.24.120. 


Effective date——Purpose——1970 ex.s. c 56: See notes following 
RCW 39.44.030. 


Validation —Saving——Severability 1969 ex.s. c 232: See 
notes following RCW 39.44.030. 


54.24.100 Execution of revenue obligations——Sig- 
natures. All revenue obligations, including funding and 
refunding revenue obligations, shall be executed in such 
manner as the commission may determine: Provided, 
That warrants may be signed as provided in RCW 54- 
.24.010. The interest coupons attached to any revenue 
obligations may be executed with facsimile or litho- 
graphed signatures, or otherwise, as the commission may 
determine. [1981 c 37 § 2; 1959 c 218 § 11; 1941 c 182 
§ 9; Rem. Supp. 1941 § 11611-9.] 


Facsimile signatures: RCW 39.44. 100-39.44.102. 


54.24.110 Laws and resolutions as contract. The pro- 
visions of this act and the provisions of “chapter 1, Laws 
of 1931, not hereby superseded, and of any resolution or 
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resolutions providing for the issuance of any revenue ob- 
ligations as herein set forth shall constitute a contract 
with the holder or holders of such revenue obligations 
and the agreements and covenants of the district and its 
commission under said acts and any such resolution or 
resolutions shall be enforceable by any revenue obliga- 
tion holder by mandamus or any other appropriate suit 
or action in any court of competent jurisdiction. [1959 c 
218 § 12; 1941 c 182 § 10; Rem. Supp. 1941 § 
11611-10.] 

Reviser's note:' For meaning of "this act,” see note following RCW 
54.24.090. 


For meaning of "chapter 1, Laws of 1931," see note following 
RCW 54.04.020. 


Mandamus: RCW 7.16.150 through 7.16.280. 


54.24.120 Obligations as lawful securities and invest- 
ments. All bonds, warrants, and revenue obligations is- 
sued under the authority of ‘chapter 1, Laws of 1931 
and “this act shall be legal securities, which may be used 
by any bank or trust company for deposit with the state 
treasurer, or any county, city, or town treasurer, as se- 
curity for deposits in lieu of a surety bond under any law 
relating to deposits of public moneys and shall constitute 
legal investments for trustees and other fiduciaries other 
than corporations doing a trust business in this state and 
for savings and loan associations, banks, and insurance 
companies doing business in this state. All such bonds, 
warrants, and revenue obligations and all coupons ap- 
pertaining thereto shall be negotiable instruments within 
the meaning of and for all purposes of the negotiable in- 
struments law of this state. [1959 c 218 § 13; 1941 c 182 
§ 11; Rem. Supp. 1941 § 11611-11.] 

Reviser's note:! For meaning of "chapter 1, Laws of 1931,” see note 
following RCW 54.04.020. 

*For meaning of "this act,” see note following RCW 54.24.090. 
Investment securities: Article 62A.8 RCW. 


LOCAL IMPROVEMENT GUARANTY FUND 


54.24.200 Local improvement guaranty fund. Every 
public utility district in the state is hereby authorized, by 
resolution, to create a fund for the purpose of guaran- 
teeing, to the extent of such fund, and in the manner 
hereinafter provided, the payment of such of its local 
improvement bonds and/or warrants as the commission 
may determine issued to pay for any local improvement 
within any local utility district established within the 
boundaries of the public utility district. Such fund shall 
be designated "local improvement guaranty fund, public 
utility district No. -----". For the purpose of maintain- 
ing such fund the public utility district shall set aside 
and pay into it such proportion as the commissioners 
may direct by resolution of the monthly gross revenues 
of its public utilities for which local improvement bonds 
and/or warrants have been issued and guaranteed by 
said fund: Provided, however, That any obligation to 
make payments into said fund as herein provided shall 
be junior to any pledge of said gross revenues for the 
payment of any outstanding or future general obligation 
bonds or revenue bonds of the district. The proportion 
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may be varied from time to time as the commissioners 
deem expedient: Provided, further, That under the exis- 
tence of the conditions set forth in subdivisions (1) and 
(2), hereunder, and when consistent with the covenants 
of a public utility district securing its bonds, the propor- 
tion shall be as therein specified, to wit: 

(1) When bonds and/or warrants of a local utility 
district have been guaranteed and are outstanding and 
the guaranty fund does not have a cash balance equal to 
twenty percent of all bonds and/or warrants originally 
guaranteed hereunder, excluding bonds and/or warrants 
which have been retired in full, then twenty percent of 
the gross monthly revenues from each public utility for 
which such bonds and/or warrants have been issued and 
are outstanding but not necessarily from users in other 
parts of the public utility district as a whole, shall be set 
aside and paid into the guaranty fund: Provided, That 
when, under the requirements of this subdivision, the 
cash balance accumulates so that it is equal to twenty 
percent of the total original guaranteed bonds and/or 
warrants, exclusive of any issue of bonds and/or war- 
rants of a local utility district which issue has been paid 
and/or redeemed in full, or equal to the full amount of 
all bonds and/or warrants guaranteed, outstanding and 
unpaid, which amount might be less than twenty percent 
of the original total guaranteed, then no further revenue 
need be set aside and paid into the- guaranty fund so 
long as such condition continues; 

(2) When warrants issued against the guaranty fund 
remain outstanding and uncalled, for lack of funds, for 
six months from date of issuance, or when coupons, 
bonds and/or warrants guaranteed hereunder have been 
matured for six months and have not been redeemed, 
then twenty percent of the gross monthly revenue, or 
such portion thereof as the commissioners determine will 
be sufficient to retire the warrants or redeem the cou- 
pons, bonds and/or warrants in the ensuing six months, 
derived from all the users of the public utilities for 
which such bonds and/or warrants have been issued and 
are outstanding in whole or in part, shall be set aside 
and paid into the guaranty fund: Provided, That when 
under the requirements of this subdivision all warrants, 
coupons, bonds and/or warrants specified in this subdi- 
vision have been redeemed, no further income need be 
set aside and paid into the guaranty fund under the re- 
quirements of this subdivision unless other warrants re- 
main outstanding and unpaid for six months or other 
coupons, bonds and/or warrants default: Provided, fur- 
ther, however, That no more than a total of twenty per- 
cent of the gross monthly revenue shall be required to be 
set aside and paid into the guaranty fund by these sub- 
divisions (1) and (2). [1957 c 150 § 1.] 


Local utility districts: RCW 54. 16.120. 


54.24.210 Local improvement guaranty fund——Du- 
ties of the district. To comply with the requirements of 
setting aside and paying into the local improvement 
guaranty fund a proportion of the monthly gross reve- 
nues of the public utilities of a district, for which guar- 
anteed local improvement bonds and/or warrants have 
been issued and are outstanding, the district shall bind 
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and obligate itself so long as economically feasible to 
maintain and operate the utilities and establish, main- 
tain and collect such rates for water and/or electric en- 
ergy, as the case may be, as will produce gross revenues 
sufficient to maintain and operate the utilities, and make 
necessary provision for the guaranty fund. The district 
shall alter its rates for water and/or electric energy, as 
the case may be, from time to time and shall vary them 
in different portions of its territory to comply with such 
requirements. [1957 c 150 § 2.] 


54.24.220 Local improvement guaranty fund 
Warrants to meet liabilities. When a coupon, bond 
and/or warrant guaranteed hereby matures and there 
are not sufficient funds in the local utility district bond 
redemption fund to pay it, the county treasurer shall pay 
it from the local improvement guaranty fund of the 
public utility district; if there are not sufficient funds in 
the guaranty fund to pay it, it may be paid by issuance 
and delivery of a warrant upon the local improvement 
guaranty fund. 

When the cash balance in the local improvement 
guaranty fund is insufficient for the required purposes, 
warrants drawing interest at a rate determined by the 
commission may be issued by the district auditor, 
against the fund to meet any liability accrued against it 
and shall issue them upon demand of the holders of any 
matured coupons, bonds and/or warrants guaranteed 
hereby, or to pay for any certificate of delinquency for 
delinquent installments of assessments as provided here- 
inafter. Guaranty fund warrants shall be a first lien in 
their order of issuance upon the guaranty fund. [1981 c 
156 § 19; 1957 c 150 § 3.] 


54.24.230 Local improvement guaranty fund 
Certificates of delinquency Contents, purchase, pay- 
ment, issuance, sale. Within twenty days after the date 
of delinquency of any annual installment of assessments 
levied for the purpose of paying the local improvement 
bonds and/or warrants of a district guaranteed hereun- 
der, the county treasurer shall compile a statement of all 
installments delinquent together with the amount of ac- 
crued interest and penalty appurtenant to each install- 
ment, and shall forthwith purchase, for the district, 
certificates of delinquency for all such delinquent in- 
stallments. Payment for the certificates shall be made 
from the local improvement guaranty fund and if there 
is not sufficient money in that fund to pay for the cer- 
tificates, the county treasurer shall accept the local im- 
provement guaranty fund warrants in payment therefor. 
All certificates shall be issued in the name of the local 
improvement guaranty fund and all guaranty fund war- 
rants issued in payment therefor shall be issued in the 
name of the appropriate local utility district fund. When 
a market is available and the commissioners direct, the 
county treasurer shall sell any certificates belonging to 
the local improvement guaranty fund, for not less than 
face value thereof plus accrued interest from date of is- 
suance to date of sale. 

The certificates shall be issued by the county trea- 
surer, shall bear interest at the rate of ten percent per 
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year, shall each be for the face value of the delinquent 
installment, plus accrued interest to date of issuance, 
plus a penalty of five percent of the face value, and shall 
set forth the: 

(1) Description of property assessed; 

(2) Date the installment of assessment became delin- 
quent; and 

(3) Name of the owner or reputed owner, if known. 
[1957 c 150 § 4.] 


54.24.240 Local improvement guaranty fund 
Certificates of delinquency Redemption, foreclosure. 
The certificates of delinquency mdy be redeemed by the 
owner of the property assessed at any time up to two 
years from the date of foreclosure of the certificate. 

If a certificate is not redeemed on the second occur- 
ring first day of January, after its issuance, the county 
treasurer shall foreclose the certificate in the manner 
specified for the foreclosure of the lien of local improve- 
ment assessments in cities, and if no redemption is made 
within the succeeding two years, from date of the decree 
of foreclosure, shall execute and deliver unto the public 
utility district, as trustee for the fund, a deed conveying 
fee simple title to the property described in the fore- 
closed certificate. [1957 c 150 § 5.] 


- 54.24.250 Local ‘improvement guaranty fund 
Subrogation of district as trustee of fund, effect on fund, 
disposition of proceeds. When there is paid out of a 
guaranty fund any sum on the principal or interest upon 
local improvement bonds, and/or warrants, or on the 
purchase of certificates of delinquency, the public utility 
district, as trustee, for the fund, shall be subrogated to 
all rights of the holder of the bonds, and/or warrants, 
interest coupons, or delinquent assessment installments 
so paid; and the proceeds thereof, or of the assessment 
underlying them, shall become a part of the guaranty 
fund. There shall also be paid into the guaranty fund the 
interest received from the bank deposits of the fund, as 
well as any surplus remaining in the local utility district 
funds guaranteed hereunder, after the payment of all 
outstanding bonds and/or warrants payable primarily 
out of such local utility district funds. As among the 
several issues of bonds and/or warrants guaranteed by 
the fund, no preference shall exist, but defaulted interest 
coupons and bonds and/or warrants shall be purchased 
out of the fund in the order of their presentation. 

The commissioners shall prescribe, by resolution, ap- 
propriate rules for the guaranty fund consistent here- 
with. So much of the money of a guaranty fund as is 
necessary and not required for other purposes hereunder 
may be used to purchase property at county tax foreclo- 
sure sales or from the county after foreclosure in cases 
where the property is subject to unpaid local improve- 
ment assessments securing bonds and/or warrants guar- 
anteed hereunder and such purchase is deemed necessary 
for the purpose of protecting the guaranty fund. In such 
cases the funds shall be subrogated to all rights of the 
district. After so acquiring title to real property, the dis- 
trict may lease or resell and convey it in the same man- 
ner that county property may be leased or resold and for 
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such prices and on such terms as may be determined by 
resolution of the commissioners. All proceeds resulting 
from such resales shall belong to and be paid into the 
guaranty fund. [1957 c 150 § 6.] 


54.24.260 Local improvement guaranty fund 
Rights and remedies of bond or warrant holder which 
shall be printed on bond or warrant——Disposition of 
balance of fund. Neither the holder nor the owner of lo- 
cal improvement bonds and/or warrants guaranteed 
hereunder shall have a claim therefor against the public 
utility district, except for payment from the special as- 
sessment made for the improvement for which the bonds 
and/or warrarits were issued, and except as against the 
guaranty fund. The district shall not be liable to any 
holder or owner of such local improvement bonds and/or 
warrants for any loss to the guaranty fund occurring in 
the lawful operation thereof by the district. The remedy 
of the holder of a local improvement bond and/or war- 
rant shall be confined to the enforcement of the assess- 
ment and to the guaranty fund. A copy of the foregoing 
part of this section shall be plainly written, printed, or 
engraved on each local improvement bond and/or war- 
rant guaranteed hereby. The establishment of a guar- 
anty fund shall not be deemed at variance from any 
comprehensive plan heretofore adopted by a district. 

If a guaranty fund at any time has balance therein in 
cash, and the obligations guaranteed thereby have all 
been paid off, the balance may be transferred to such 
other fund of the district as the commissioners shall, by 
resolution, direct. [1957 c 150 § 7.] 


_ Chapter 54.28 


PRIVILEGE TAXES 

Sections 

54.28.010 Definitions: 

54.28.011 "Gross revenue" defined. 

54.28.020 Tax imposed— Rates. 

54.28.025 Tax imposed with respect to thermal electric generating 
facilities— Rate. 

54.28.030 Districts’ report to department of revenue. 

54.28.040 Tax computed——Payment——Disposition. 

54.28.050 Distribution of tax. 

54.28.055 Distribution of tax proceeds from thermal electric gen- 
erating facilities. 

54.28.060 Interest. 

54.28.070 Municipal taxes——May be passed on. 

54.28.080 Additional tax for payment on bonded indebtedness of 
school districts. 

54.28.090 Deposit of funds to credit of taxing district. 

54.28.100 Use of moneys received by taxing district. 

54.28.110 Voluntary payments by district to taxing entity for re- 

, moval of property from tax rolls. 
54.28.120 Amount of tax if district acquires electric utility prop- 


erty from public service company. 


54.28.010 Definitions. As used in this chapter: 

(1) "Operating property" means all of the property 
utilized by a public utility district in the operation of a 
plant or system for the generation, transmission, or dis- 
tribution of electric energy for sale; 

(2) "Taxing districts" means counties, cities, towns, 
school districts, and road districts; 
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(3) "Distributes to consumers" means the sale of 
electric energy to ultimate consumers thereof, and does 
not include sales of electric energy for resale by the 
purchaser; 

(4) "Wholesale value" means all costs of a public 
utility district associated with the generation and trans- 
mission of energy from its own generation and transmis- 
sion system to the point or points of inter—connection 
with a distribution system owned and used by a district 
to distribute such energy to consumers, or in the event a 
distribution system owned by a district is not used to 
distribute such energy, then the term means the gross 
revenues derived by a district from the sale of such en- 
ergy to consumers; 

(5) "Thermal electric generating facility" means a 
steam-powered electrical energy producing facility uti- 
lizing nuclear or fossil fuels; 

(6) "Placed in operation" means delivery of energy 
into a transmission or distribution system for use or sale 
in such a manner as to establish a value accruing to the 
power plant operator, except operation incidental to 
testing or startup adjustments; 

(7) "Impacted area" for a thermal electric generating 
facility on a federal reservation means that area in the 
state lying within thirty-five statute miles of the most 
commonly used entrance of the federal reservation and 
which is south of the southern boundary of township fif- 
teen north. [1977 ex.s. c 366 § 1; 1967 ex.s. c 26 § 22; 
1959 c 274 § 1; 1957 c 278 § 7. Prior: (i) 1941 c 245 § 
1, part; Rem. Supp. 1941 § 11616-1, part. (ii) 1949 c 
227 § 1(f); Rem. Supp. 1949 § 11616-2(f).] 

Effective date——1967 ex.s. c 26: See note following RCW 
82.01.050. 


54.28.011 "Gross revenue” defined. "Gross revenue" 
shall mean the amount received from the sale of electric 
energy excluding any tax levied by a municipal corpora- 
tion upon the district pursuant to RCW 54.28.070. 
[1957 c 278 § 12.] 


54.28.020 Tax imposed Rates. There is hereby 
levied and there shall be collected from every district a 
tax for the act or privilege of engaging within this state 
in the business of operating works, plants or facilities for 
the generation, distribution and sale of electric energy. 
With respect to each such district, except with respect to 
thermal electric generating facilities taxed under RCW 
54.28.025, such tax shall be the sum of the following 
amounts: (1) Two percent of the gross revenues derived 
by the district from the sale of all electric energy which 
it distributes to consumers who are served by a distribu- 
tion system owned by the district; (2) five percent of the 
first four mills per kilowatt-hour of wholesale value of 
self-generated energy distributed to consumers by a dis- 
trict; (3) five percent of the first four mills per kilowatt- 
hour of revenue obtained by the district from the sale of 
self-generated energy for resale. [1977 ex.s. c 366 § 2; 
1959 c 274 § 2; 1957 c 278 § 2. Prior: 1949 c 227 § 
l(a); 1947 c 259 § 1(a); 1941 c 245 § 2(a); Rem. Supp. 
1949 § 11616-2(a).] 
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Severability——1947 c 259: "If any section, subsection, clause, sen- 
tence or phrase of this act be for any reason ad judged unconstitutional, 
such adjudication shall not invalidate the remaining portions of this 
act, and the legislature hereby declares that it would have enacted this 
act notwithstanding the omission of the portion so adjudicated 
invalid." [1947 c 259 § 2.] 


54.28.025 Tax imposed with respect to thermal elec- 
tric generating facilities Rate. There is hereby levied 
and there shall be collected from every district operating 
a thermal electric generating facility, as defined in 
RCW 54.28.010 as now or hereafter amended, having a 
design capacity of two hundred fifty thousand kilowatts 
or more, located on a federal reservation, which is placed 
in operation after September 21, 1977, a tax for the act 
or privilege of engaging within the state in the business 
of generating electricity for use or sale, equal to one and 
one-half percent of wholesale value of energy produced 
for use or sale, except energy used in the operation of 
component parts of the power plant and associated 
transmission facilities under control of the person oper- 
ating the power plant. [1977 ex.s. c 366 § 6.] 


54.28.030 Districts’ report to department of revenue. 
On or before the fifteenth day of March of each year, 
each district subject to this tax shall file with the de- 
partment of revenue a report verified by the affidavit of 
its manager or secretary on forms prescribed by the de- 
partment of revenue. Such report shall state (1) the 
gross revenues derived by the district from the sale of all 
distributed energy to consumers and the respective 
amounts derived from such sales within each county; (2) 
the gross revenues derived by the district from the sale 
of self-generated energy for resale; (3) the amount of all 
generated energy distributed from each of the facilities 
subject to taxation by a district from its own generating 
facilities, the wholesale value thereof, and the basis on 
which the value is computed; (4) the total cost of all 
generating facilities and the cost of acquisition of land 
and land rights for such facilities or for reservoir pur- 
poses in each county; and (5) such other and further in- 
formation as the department of revenue reasonably may 
require in order to administer the provisions of this 
chapter. In case of failure by a district to file such re- 
port, the department may proceed to determine the in- 
formation, which determination shall be contestable by 
the district only for actual fraud. [1977 ex.s. c 366 § 3; 
1975 Ist ex.s. c 278 § 30; 1959 c 274 § 3; 1957 c 278 § 
3. Prior: 1949 c 227 § 1(b); 1947 c 259 § 1(b); 1941 c 
245 § 2(b); Rem. Supp. 1949 § 11616-2(b).] 

Construction Severability 1975 Ist ex.s. c 278: See notes 
following RCW 11.08.160. 


54.28.040 Tax computed Payment Disposi- 
tion. Prior to May Ist, the department of revenue shall 
compute the tax imposed by this chapter for the last 
preceding calendar year and notify the district of the 
amount thereof, which shall be payable on or before the 
following June Ist. Upon receipt of the amount of each 
tax imposed the department of revenue shall deposit the 
same with the state treasurer, who shall deposit four 
percent thereof in the general fund of the state and shall 
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distribute the remainder in the manner hereinafter set 
forth. The state treasurer shall send a duplicate copy of 
each such letter of transmittal to the department of rev- 
enue. [1975 Ist ex.s. c 278 § 31; 1957 c 278 § 4. Prior: 
1949 c 227 § 1(c); 1947 c 259 § 1(c); 1941 c 245 § 2(c); 
Rem. Supp. 1949 § 11616-2(c).] 


Construction——Severability———-1975_ Ist ex.s. c 278: See notes 
following RCW 11.08.160. 


54.28.050 Distribution of tax. After computing the 
tax imposed by RCW 54.28.020, the department of rev- 
enue shall instruct the state treasurer, after placing 
thirty-seven and six—tenths percent in the state general 
fund to be dedicated for the benefit of the public 
schools, to distribute the balance collected under RCW 
54.28.020 subsection (1) to each county in proportion to 
the gross revenue from sales made within each county; 
and to distribute the balance collected under RCW 54- 
.28.020 (2) and (3) as follows: If the entire generating 
facility, including reservoir, if any, is in a single county 
then all of the balance to the county where such gener- 
ating facility is located. If any reservoir is in more than 
one county, then to each county in which the reservoir or 
any portion thereof is located a percentage equal to the 
percentage determined by dividing the total cost of the 
generating facilities, including adjacent switching facili- 
ties, into twice the cost of land and land rights acquired 
for any reservoir within each county, land and land 
rights to be defined the same as used by the federal 
power commission. If the powerhouse and dam, if any, 
in connection with such reservoir are in more than one 
county, the balance shall be divided sixty percent to the 
county in which the owning district is located and forty 
percent to the other county or counties or if said power- 
house and dam, if any, are owned by a joint operating 
agency organized under chapter 43.52 RCW, or by more 
than one district or are outside the county of the owning 
district, then to be divided equally between the counties 
in which such facilities are located. If all of the power- 
house and dam, if any, are in one county, then the bal- 
ance shall be distributed to the county in which the 
facilities are located. 

The provisions of this section shall not apply to the 
distribution of taxes collected under RCW 54.28.025. 
[1980 c 154 § 8; 1977 ex.s. c 366 § 4; 1975 Ist ex.s. c 
278 § 32; 1959 c 274 § 4; 1957 c 278 § 5: Prior: 1949 c 
227 § 1(d); 1947 c 259 § 1(d); 1941 c 245 § 2(d); Rem. 
Supp. 1949 § 11616—2(d).] 

Purpose——Effective dates———Savings——Disposition of certain 


funds——Severability 1980 c 154: See notes following chapter 82- 
.45 RCW digest. 


Construction——Severability——_1975_ Ist ex.s. c 278: See notes 
following RCW 11.08.160. 

Effective date——1959 c 274: "The effective date of section 4 of 
this 1959 amendatory act shall be January 1, 1960." [1959 c 274 § 6.] 


54.28.055 Distribution of tax proceeds from thermal 
electric generating facilities. (1) After computing the tax 
imposed by RCW 54.28.025, the department of revenue 
shall instruct the state treasurer to distribute the amount 
collected as follows: 
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(a) Fifty percent to the state general fund for the 
support of schools; and 

(b) Twenty-two percent to the counties, twenty-three 
percent to the cities, three percent to the fire protection 
districts, and two percent to the library districts. 

(2) Each county, city, fire protection district and li- 
brary district shall receive a percentage of the amount 
for distribution to counties, cities, fire protection dis- 
tricts and library districts, respectively, in the proportion 
that the population of such district residing within the 
impacted area bears to the total population of all such 
districts residing within the impacted area. 

(3) If any distribution pursuant to subsection (1)(b) 
of this section cannot be made, then that share shall be 
prorated among the state and remaining local districts. 

(4) All distributions directed by this section to be 
made on the basis of population shall be calculated in 
accordance with data to be provided by the office of fi- 
nancial management. [1979 c 151 § 165; 1977 ex.s. c 
366 § 7.] 


54.28.060 Interest. Interest at the rate of six percent 
per annum shall be added to the tax hereby imposed af- 
ter the due date. The tax shall constitute a debt to the 
state and may be collected as such. [1957 c 278 § 6. 
Prior: 1949 c 227 § I(e); 1947 c 259 § 1(e); 1941 c 245 
§ 2(e); Rem. Supp. 1949 § 11616—2(e).] 


54.28.070 Municipal taxes——May be passed on. 
Any city or town in which a public utility district oper- 
ates works, plants or facilities for the distribution and 
sale of electricity shall have the power to levy and collect 
from such district a tax on the gross revenues derived by 
such district from the sale of electricity within the city 
or town, exclusive of the revenues derived from the sale 
of electricity for purposes of resale. Such tax when lev- 
ied shall be a debt of the district, and may be collected 
as such. Any such district shall have the power to add 
the amount of such tax to the rates or charges it makes 
for electricity so sold within the limits of such city or 
town. [1941 c 245 § 3; Rem. Supp. 1941 § 11616-3.] 


54.28.080 Additional tax for payment on bonded in- 
debtedness of school districts. Whenever any district ac- 
quires an operating property from any private person, 
firm, or corporation and a portion of the operating 
property is situated within the boundaries of any school 
district and at the time of such acquisition there is an 
outstanding bonded indebtedness of the school district, 
then the public utility district shall, in addition to the 
tax imposed by this chapter, pay directly to the school 
district a proportion of all subsequent payments by the 
school district of principal and interest on said bonded 
indebtedness, said additional payments to be computed 
and paid as follows: The amount of principal and inter- 
est required to be paid by the school district shall be 
multiplied by the percentage which the assessed value of 
the property acquired bore to the assessed value of the 
total property in the school district at the time of such 
acquisition. Such additional amounts shall be paid by 
the public utility district to the school district not less 
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than fifteen days prior to the date that such principal 
and interest payments are required to be paid by the 
school district. In addition, any public utility district 
which acquires from any private person, firm, or corpo- 
ration an operating property situated within a school 
district, is authorized to make voluntary payments to 
such school district for the use and benefit of the school 
district. [1957 c 278 § 8. Prior: 1949 c 227 § I{g); 1941 
c 245 § 2; Rem. Supp. 1949 § 11616—2(g).] 


54.28.090 Deposit of funds to credit of certain taxing 
districts. The county legislative authority of each county 
shall direct the county treasurer to deposit funds to the 
credit of each taxing district in the county, other than 
school districts, according to the manner they deem most 
equitable; except not less than an amount equal to 
three-fourths of one percent of the gross revenues ob- 
tained by a district from the sale of electric energy 
within any incorporated city or town shall be remitted to 
such city or town. Information furnished by the district 
to the county legislative authority shall be the basis for 
the determination of the amount to be paid to such cities 
or towns. 

The provisions of this section shall not apply to the 
distribution of taxes collected under RCW 54.28.025. 
[1980 c 154 § 9; 1977 ex.s. c 366 § 5; 1957 c 278 § 10.] 

Purpose——Effective dates——Savings——Disposition of certain 


funds——Severability——- 1980 c 154: See notes following chapter 82- 
.45 RCW digest. 


54.28.100 Use of moneys received by taxing district. 
All moneys received by any taxing district shall be used 
for purposes for which state taxes may be used under the 
provisions of the state constitution. [1957 c 278 § 11.] 


Revenue and taxation: State Constitution Art. 7. 


54.28.110 Voluntary payments by district to taxing 
entity for removal of property from tax rolls. Whenever, 
hereafter, property is removed from the tax rolls as a 
result of the acquisition of operating property or the 
construction of a generating plant by a public utility 
district, such public utility district may make voluntary 
payments to any municipal corporation or other entity 
authorized to levy and collect taxes in an amount not to 
exceed the amount of tax revenues being received by 
such municipal corporation or other entity at the time of 
said acquisition or said construction and which are lost 
by such municipal corporation or other entity as a result 
of the acquisition of operating property or the construc- 
tion of a generating plant by the public utility district: 
Provided, That this section shall not apply to taxing dis- 
tricts as defined in RCW 54.28.010, and: Provided fur- 
ther, That in the event any operating property so 
removed from the tax rolls is dismantled or partially 
dismantled the payment which may be paid hereunder 
shall be correspondingly reduced. [1957 c 278 § 13.] 


54.28.120 Amount of tax if district acquires electric 
utility property from public service company. In the event 
any district hereafter purchases or otherwise acquires 
electric utility properties comprising all or a portion of 
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an electric generation and/or distribution system from a 
public service company, as defined in RCW 80.04.010, 
the total amount of privilege taxes imposed under *this 
act to be paid by the district annually on the combined 
operating property within each county where such utility 
property is located, irrespective of any other basis of levy 
contained in this chapter, will be not less than the com- 
bined total of the ad valorem taxes, based on regular 
levies, last levied against the electric utility property 
constituting the system so purchased or acquired plus 
the taxes paid by the district for the same year on the 
revenues of other operating property in the same county 
under terms of this chapter. If all or any portion of the 
property so acquired is subsequently sold, or if rates 
charged to purchasers of electric energy are reduced, the 
amount of privilege tax required under this section shall 
be proportionately reduced. [1957 c 278 § 14.] 


*Reviser's note: This act [1957 c 278] is codified as RCW 54.28- 
.010, 54.28.011, 54.28.020, 54.28.030, 54.28.040, 54.28.050, 54.28.060, 
and 54.28.080 through 54.28.130. 


Chapter 54.32 
CONSOLIDATION AND ANNEXATION 


Sections 

54.32.010 Consolidation of districts——Property taxed —— 
Boundaries enlarged. 

54.32.040 Right of county-wide utility district to acquire distribu- 


tion properties. 


54.32.010 Consolidation of districts Property 
taxed Boundaries enlarged. Two or more contiguous 
public utility districts may become consolidated into one 
public utility district after proceedings had as required 
by 'sections 8909, 8910 and 8911, of Remington's Com- 
piled Statutes of Washington, Provided, That a ten per- 
cent petition shall be sufficient; and public utility 
districts shall be held to be municipal corporations 
within the meaning of said sections, and the commission 
shall be held to be the legislative body of the public 
utility district as the term legislative body is used in said 
sections: Provided, That any such consolidation shall in 
nowise affect or impair the title to any property owned 
or held by any such public utility district, or in trust 
therefor, or any debts, demands, liabilities or obligations 
existing in favor of or against either of the districts so 
consolidated, or any proceeding then pending: Provided, 
further, That no property within either of the former 
public utility districts shall ever be taxed to pay any of 
the indebtedness of either of the other such former 
districts. 

The boundaries of any public utility district may be 
enlarged and new territory included therein, after pro- 
ceedings had as required by “section 8894 of Reming- 
ton's Compiled Statutes of Washington: Provided, That 
a ten percent petition shall be sufficient; and public util- 
ity districts shall be held to be municipal corporations 
within the meaning of said section, and the commission 
shall be held to be the legislative body of the public 
utility district: Provided, That no property within such 
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territory so annexed shall ever be taxed to pay any por- 
tion of any indebtedness of such public utility district 
contracted prior to or existing at the date of such 
annexation. 

In all cases wherein public utility districts of less area 
than an entire county desire to be consolidated with a 
public utility district including an entire county, and in 
all cases wherein it is desired to enlarge a public utility 
district including an entire county, by annexing a lesser 
area than an entire county, no election shall be required 
to be held in the district including an entire county. 
[1931 c 1 § 10; RRS § 11614. Formerly RCW 54.32- 
.010 through 54.32.030.] 


Reviser's note: 'Rem. Comp. Stat. §§ 8909, 8910, and 8911 relating 
to the consolidation of municipal corporations had been repealed and 
reenacted by 1929 c 64 at the time the above section was enacted. 
1929 c 64 was compiled as RRS § 8909-1 through 8909-1 2; see chap- 
ter. 35.10 RCW. 

Rem. Comp. Stat. § 8894 became chapter 35.12 RCW. RCW 35- 
12.010, the only section in that chapter, was repealed by 1969 ex.s. c 
89 § 18. 


54.32.040 Right of county-wide utility district to ac- 
quire distribution properties. Upon the formation of a 
county-wide public utility district in any county such 
district shall have the right, in addition to any other 
right provided by law, to acquire by purchase or con- 
demnation any electrical distribution properties in the 
county from any other public utility district or combina- 
tion of public utility districts for a period of five years 
from the time of organization of said public utility dis- 
trict. [1951 c 272 § 2.] 


Acquisition of electrical distribution property from public utility dis- 
trict by cities and towns: RCW 35.92.054. 


Chapter 54.36 
LIABILITY TO OTHER TAXING DISTRICTS 


Sections 

54.36.010 Definitions. 

54.36.020 Increased financial burden on school district——Deter- 
mination of number of construction pupils. 

54.36.030 Compensation of school district for construction pu- 
pils——Computation. 

54.36.040 Compensation of school district for construction pu- 
pils——Amount to be paid. 

54.36.050 Compensation of school district for construction pu- 
pils——How paid when more than one project in the 
same school district. 

54.36.060 Power to make voluntary payments to school district for 
capital construction. 

54.36.070 Increased financial burden on county or other taxing 
district Power to make payments. 

54.36.080 Funds received by school district—— Equalization 


apportionment. 


54.36.010 Definitions. As used in this chapter: 

"Public utility district" means public utility district or 
districts or a joint operating agency or agencies. 

"Construction project" means the construction of 
generating facilities by a public utility district. It in- 
cludes the relocation of highways and railroads, by 
whomever done, to the extent that it is occasioned by the 
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overflowing of their former locations, or by destruction 
or burying incident to the construction. 

"Base-year enrollment" means the number of pupils 
enrolled in a school district on the first of May next 
preceding the date construction was commenced. 

"Subsequent-year enrollment" means the number of 
pupils enrolled in a school district on any first of May 
after construction was commenced. 

"Construction pupils" means pupils who have a parent 
who is a full time employee on the construction project 
and who moved into the school district subsequent to the 
first day of May next preceding the day the construction 
was commenced. 

"Nonconstruction pupils" means other pupils. [1975 
Ist ex.s. c 10 § 1; 1973 Ist ex.s. c 154 § 99; 1957 c 137 § 
1.] 

Severability——1973 lst ex.s. c 154: See note following RCW 
2.12.030. 

Operating agencies: Chapter 43.52 RCW. 


54.36.020 Increased financial burden on school dis- 
trict———Determination of number of construction pupils. 
When as the result of a public utility district construc- 
tion project a school district considers it is suffering an 
increased financial burden in any year during the con- 
struction project, it shall determine the number of con- 
struction pupils enrolled in the school district on the first 
of May of such year. [1957 c 137 § 2.] 


54.36.030 Compensation of school district for con- 
struction pupils———Computation. If the subsequent—year 
enrollment exceeds one hundred and three percent of the 
base-year enrollment, the public utility district shall 
compensate the school district for a number of construc- 
tion pupils computed as follows: 

(1) If the subsequent—-year enrollment of nonconstruc- 
tion pupils is less than the base—year enrollment, com- 
pensation shall be paid for the total number of all pupils 
minus one hundred and three percent of the base—year 
enrollment. 

(2) If the subsequent-year enrollment of nonconstruc- 
tion pupils is not less than the base—year enrollment, 
compensation shall be paid for the total number of con- 
struction pupils minus three percent of the base—year 
enrollment. [1957 c 137 § 3.] 


54.36.040 Compensation of school. district for con- 
struction pupils——Amount to be paid. The compensa- 
tion to be paid per construction pupils as computed in 
RCW 54.36.030 shall be one-third of the average per- 
pupil cost of the local school district, for the school year 
then current. [1957 c 137 § 4.] 


54.36.050 Compensation of school district for con- 
struction pupils How paid when more than one 
project in the same school district. If more than one 
public utility district or joint operating agency is carry- 
ing on a Construction project in the same school district, 
the number of construction pupils for whom the school 
district is to receive compensation shall be computed as 
if the projects were constructed by a single agency. The 
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public utility districts or joint operating agencies in- 
volved shall divide the cost of such compensation be- 
tween themselves in proportion to the number of 
construction pupils occasioned by the operations of each. 
[1957 c 137 § 5.] 


54.36.060 Power to make voluntary payments to 
school district for capital construction. Public utility dis- 
tricts are hereby authorized to make voluntary payments 
to a school district for capital construction if their con- 
struction projects cause an increased financial burden 
for such purpose on the school district. [1957 c 137 § 6.] 


54.36.070 Increased financial burden on county or 
other taxing district Power to make payments. Pub- 
lic utilities are hereby authorized to make payments to a 
county or other taxing district in existence before the 
commencement of construction on the construction 
project which suffers an increased financial burden be- 
cause of their construction projects, but such amount 
shall not be more than the amount by which the prop- 
erty taxes levied against the contractors engaged in the 
work on the construction project failed to meet said in- 
creased financial burden. [1957 c 137 § 7.] 


54.36.080 Funds received by school district 
Equalization apportionment. The funds paid by a public 
utility district to a school district under the provisions of 
this chapter shall not be considered a school district re- 
ceipt by the superintendent of public instruction in de- 
termining equalization apportionments under *RCW 
28.41.080. [1957 c 137 § 8.] 


*Reviser's note: RCW 28.41.080 was repealed by 1965 ex.s. c 154 § 
12; as a part thereof said section concludes with the following proviso 
". . . Provided, That the provisions of such statutes herein repealed 
insofar as they are expressly or impliedly adopted by reference or 
otherwise referred to in or for the benefit of any other statutes, are 
hereby preserved for such purposes." 


Chapter 54.40 
FIRST CLASS DISTRICTS 


Sections 

54.40.010 Five commissioner districts ——Requirements——T hree 
commissioner districts. 

54.40.020 Existing districts-——Qualifications——Voters' 
approval. 

54.40.030 Transmittal of copies of federal hydroelectric license to 
county auditor. 

54.40.040 Election to reclassify district as a five commissioner dis- 
trict——Ballot form——Vote required. 

54.40.050 Petition for reclassification— Certificate of suffi- 
ciency——E lection, date, notice. 

54.40.060 Division of district into at large districts. 

54.40.070 Election of commissioners from at large districts—— 


Special election——Terms. 


54.40.010 Five commissioner districts Require- 
ments——Three commissioner districts. A five commis- 
sioner public utility district is a district which shall have 
a license from the federal power commission to construct 
a hydroelectric project of an estimated cost of more than 
two hundred and fifty million dollars, including interest 
during construction, and which shall have received the 
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approval of the voters of the district to become a five 
commissioner district as provided herein. All other pub- 
lic utility districts shall be known as three commissioner 
districts. [1977 ex.s. c 36 § 1; 1959 c 265 § 2.] 


54.40.020 Existing districts——Qualifications 
Voters’ approval. Every public utility district which on 
September 21, 1977, shall be in existence and have such 
a license shall be qualified to become a five commis- 
sioner district upon approval of the voters of said dis- 
trict, and every public utility district which on 
September 21, 1977, shall have become a first class dis- 
trict as previously provided by chapter 265, Laws of 
1959 shall be a five commissioner district. [1977 ex.s. c 
36 § 2; 1959 c 265 § 3.] 


54.40.030 Transmittal of copies of federal hydro- 
electric license to county auditor. Within five days after 
a public utility district shall receive a license from the 
federal power commission to construct a hydroelectric 
project of an estimated cost of more than two hundred 
and fifty million dollars, including interest during con- 
struction, or, in the case of a district which on Septem- 
ber 21, 1977, is in existence and has such a license 
within five days of September 21, 1977, the district shall 
forward a true copy of said license, certified by the sec- 
retary of the district, to the county auditor of the county 
wherein said district is located. [1977 ex.s. c 36 § 3; 
1959 c 265 § 4.] 


54.40.040 Election to reclassify district as a five 
commissioner district—— Ballot form Vote required. 
A public utility district shall be classified as a five com- 
missioner district only by approval of the qualified voters 
of the district. Such approval shall be by an election 
upon petition as hereinafter provided. In submitting the 
question to the voters for their approval or rejection, the 
proposition shall be expressed on the ballot in substan- 
tially the following terms: 


Shall Public Utility District No. ----- be reclas- 
sified a Five Commissioner District for the pur- 
pose of increasing the number of commissioners to 
LIVE: chp etatns 83 Weg cta ad ea eek ove Be YES O 


Should a majority of the voters voting on the question 
approve the proposition, the district shall be declared a 
five commissioner district upon the completion of the 
canvass of the election returns. [1977 ex.s. c 36 § 4; 
1959 c 265 § 5.] 


54.40.050 Petition for reclassification——Certificate 
of sufficiency——Election, date, notice. The question of 
reclassification of a public utility district as a five com- 
missioner public utility district shall be submitted to the 
voters only upon filing a petition with the county auditor 
of the county in which said district is located, identifying 
the district by number and praying that an election be 
held to determine whether it shall become a five com- 
missioner district. The petition must be signed by a 
number of qualified voters of the district equal to at 
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least ten percent of the number of voters in the district 
who voted at the last general election. In addition to the 
signature of the voter, the petition must indicate each 
signer's residence address and further indicate whether 
he is registered in a precinct in an unincorporated area 
or a precinct in an incorporated area and if the latter, 
give the name of the city or town wherein he is regis- 
tered. Said petition shall be presented to the county au- 
ditor for verification of the validity of the signatures. 
Within thirty days after receipt of the petition, the 
county auditor, in conjunction with the city clerks of the 
incorporated areas in which any signer is registered, 
shall determine the sufficiency of the petition. If the pe- 
tition is found insufficient, the person who filed the same 
shall be notified by mail and he shall have an additional 
fifteen days from the date of mailing such notice within 
which to submit additional signatures, and the county 
auditor shall have an additional thirty days after the 
submission of such additional signatures to determine 
the validity of the entire petition. No signature may be 
withdrawn after the petition has been filed. If the peti- 
tion, including these additional signatures if any, is 
found sufficient, the county auditor shall certify such 
fact to the public utility district and if the commissioners 
of the public utility district have theretofore certified to 
the county auditor the eligibility of the district for re- 
classification as provided in this chapter, the county au- 
ditor shall submit to the voters of the district the 
question of whether the district shall become a five 
commissioner district. Such election shall be held on a 
date fixed by the county auditor which date shall be held 
at the next general election after the date on which he 
certified the sufficiency of the petition. Notice of any 
election on the question shall be given in the manner 
prescribed for notice of an election on the formation of a 
public utility district. [1977 ex.s. c 36 § 5; 1959 c 265 § 
6.] 


54.40.060 Division of district into at large districts. 
If the reclassification to a five commissioner district is 
approved by the voters, the public utility district com- 
mission within ten days after the results of said election 
are certified shall divide the public utility district into 
two districts of as nearly equal population and area as 
possible, and shall designate such districts as At Large 
District A and At Large District B. [1977 ex.s. c 36 § 6; 
1959 c 265 § 7.] 


54.40.070 Election of commissioners from at large 
districts ——Special election——Terms. Within thirty 
days after the public utility district commission shall di- 
vide the district into two at large districts, the county 
legislative authority shall call a special election, to be 
held at the next scheduled special election called pursu- 
ant to RCW 29.13.010, or not more than ninety days 
after such call, at which time the initial commissioners 
to such at large districts shall be elected, the person re- 
ceiving the largest number of votes to serve for four 
years, and the person receiving the next largest number 
of votes to serve an initial term of two years. [1977 ex.s. 
c 36 § 7; 1959 c 265 § 8.] 
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Chapter 54.44 


NUCLEAR, THERMAL, ELECTRIC GENERATING 
POWER FACILITIES——JOINT DEVELOPMENT 


Sections 

54.44.010 Declaration of public purpose. 

54.44.020 Authority to participate in and enter into agreements 
for operation of common facilities— Percentage of 
ownership— --Expenses——Taxes——Payments. 

54.44.030 Liability of city, joint operating agency, or public utility 
district ——Extent——Limitations. 

54.44.040 Authority to provide money and/or property, issue reve- 
nue bonds—— Declaration of public purpose. 

54.44.050 Depositories—— Disbursement of funds. 

54.44.060 Agreements to conform to applicable laws. 

54.44.900 Liberal construction——Not to affect existing acts. 

54.44.901 Severability—— 1973 Ist ex.s. c 7. 

54.44.910 Severability— 1967 c 159. 


54.44.010 Declaration of public purpose. It is de- 
clared to be in the public interest and for a public pur- 
pose that cities of the first class, public utility districts, 
joint operating agencies organized under chapter 43.52 
RCW, regulated electrical companies and, rural electri- 
cal cooperatives including generation and transmission 
cooperatives be permitted to participate together in the 
development of nuclear and other thermal power facili- 
ties and transmission facilities as hereinafter provided as 
one means of achieving economies of scale and thereby 
promoting the economic development of the state and its 
natural resources to meet the future power needs of the 
state and all its inhabitants. [1975—'76 2nd ex.s. c 72 § 
1; 1973 Ist ex.s. c 7 § 1; 1967 c 159 § 1.] 


Severability ——1975-'76 2nd ex.s. c 72: "If any provision of this 
1976 amendatory act, or its application to any person or circumstance 
is held invalid, the remainder of the act, or the application of the pro- 
vision to other persons or circumstances is not affected.” [1975—'76 
2nd ex.s. c 72 § 3.] 

Legislative finding——Emergency——1973 Ist ex.s. c 7: "The leg- 
islature finds that the immediate planning, financing, acquisition and 
construction of electric generating and transmission facilities as pro- 
vided in sections 1 through 6 of this 1973 amendatory act is a public 
necessity to meet the power requirements of the public utility districts, 
cities, joint operating agencies and regulated utilities referred to in 
sections | through 6 of this 1973 amendatory act and the inhabitants 
of this state; further that such public utility districts, cities, joint oper- 
ating agencies and regulated utilities are ready, willing and able to un- 
dertake such planning, financing, acquisition and construction of said 
electric generating and transmission facilities immediately upon the 
passage of sections | through 6 of this 1973 amendatory act. This 1973 
amendatory act is necessary for the immediate preservation of the 
public peace, health and safety, the support of the state government 
and its existing public institutions, and shall take effect immediately." 
[1973 Ist ex.s. c 7 § 7.] This applies to the amendments to RCW 54- 
.44.010 through 54.44.060 by 1973 Ist ex.s. c 7. 


Energy facilities, site locations: Chapter 80.50 RCW. 
Nuclear energy and radiation: Chapter 70.98 RCW. 


54.44.020 Authority to participate in and enter into 
agreements for operation of common facilities——Per- 
centage of ownership—Expenses——Taxes——Pay- 
ments. In addition to the powers heretofore conferred 
upon cities of the first class, public utility districts orga- 
nized under chapter 54.08 RCW, and joint operating 
agencies organized under chapter 43.52 RCW, any such 
cities and public utility districts which operate electric 
generating facilities or distribution systems and any joint 
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operating agency shall have power and authority to par- 
ticipate and enter into agreements with each other and 
with electrical companies which are subject to the juris- 
diction of the Washington utilities and transportation 
commission or the public utility commissioner of 
Oregon, hereinafter called "regulated utilities", and with 
rural electric cooperatives, including generation and 
transmission cooperatives for the undivided ownership of 
any type of electric generating plants and facilities, in- 
cluding, but not limited to nuclear and other thermal 
power generating plants and facilities and transmission 
facilities including, but not limited to, related transmis- 
sion facilities, hereinafter called "common facilities", 
and for the planning, financing, acquisition, construc- 
tion, operation and maintenance thereof. It shall be pro- 
vided in such agreements that each city, public utility 
district, or joint operating agency shall own a percentage 
of any common facility equal to the percentage of the 
money furnished or the value of property supplied by it 
for the acquisition and construction thereof and shall 
own and control a like percentage of the electrical out- 
put thereof. 

Each participant shall defray its own interest and 
other payments required to be made or deposited in 
connection with any financing undertaken by it to pay 
its percentage of the money furnished or value of prop- 
erty supplied by it for the planning, acquisition and con- 
struction of any common facility, or any additions or 
betterments thereto. The agreement shall provide a uni- 
form method of determining and allocating operation 
and maintenance expenses of the common facility. 

Each city, public utility district, joint operating 
agency, regulated utility, and cooperatives participating 
in the ownership or operation of a common facility shall 
pay all taxes chargeable to its share of the common fa- 
cility and the electric energy generated thereby under 
applicable statutes as now or hereafter in effect, and 
may make payments during preliminary work and con- 
struction for any increased financial burden suffered by 
any county or other existing taxing district in the county 
in which the common facility is located, pursuant to 
agreement with such county or taxing district. [1975-'76 
2nd ex.s. c 72 § 2; 1974 ex.s. c 72 § 1; 1973 Ist ex.s. c 7 
§ 2; 1967 c 159 § 2.] 


Severability ——1975-'76 2nd ex.s. c 72: See note following RCW 
54.44.010. 


54.44.030 Liability of city, joint operating agency, or 
public utility district Extent Limitations. In car- 
rying out the powers granted in this chapter, each such 
city, public utility district, or joint operating agency 
shall be severally liable only for its own acts and not 
jointly or severally liable for the acts, omissions or obli- 
gations of others. No money or property supplied by any 
such city, public utility district, or joint operating agency 
for the planning, financing, acquisition, construction, 
operation or maintenance of any common facility shall 
be credited or otherwise applied to the account of any 
other participant therein, nor shall the undivided share 
of any city, public utility district, or joint operating 
agency in any common facility be charged, directly or 
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indirectly, with any debt or obligation of any other par- 
ticipant or be subject to any lien as a result thereof. No 
action in connection with a common facility shall be 
binding upon any public utility district, city, or joint 
operating agency unless authorized or approved by reso- 
lution or ordinance of its governing body. [1973 1st ex.s. 
c 7 § 3; 1967 c 159 § 3.] 


54.44.040 Authority to provide money and/or prop- 
erty, issue revenue bonds——Declaration of public pur- 
pose. Any such city, public utility district, or joint 
operating agency participating in common facilities un- 
der this chapter, without an election, may furnish money 
and provide property, both real and personal, issue and 
sell revenue bonds pledging revenues of its electric sys- 
tem and its interest or share of the revenues derived 
from the common facilities and any additions and bet- 
terments thereto in order to pay its respective share of 
the costs of the planning, financing, acquisition and con- 
struction thereof. Such bonds shall be issued under the 
provisions of applicable laws authorizing the issuance of 
revenue bonds for the acquisition and construction of 
electric public utility properties by cities, public utility 
districts, or joint operating agencies as the case may be. 
All moneys paid or property supplied by any such city, 
public utility district, or joint operating agency for the 
purpose of carrying out the powers conferred herein are 
declared to be for a public purpose. [1973 Ist ex.s.c 7 § 
4; 1967 c 159 § 4.] 


54.44.050 Depositories——Disbursement of funds. 
All moneys belonging to cities, public utility districts, 
and joint operating agencies in connection with common 
facilities shall be deposited in such depositories as qual- 
ify for the deposit of public funds and shall be accounted 
for and disbursed in accordance with applicable law. 
[1973 Ist ex.s. c 7 § 5; 1967 c 159 § 5.] 


54.44.060 Agreements to conform to applicable laws. 
Any agreement with respect to work to be done or ma- 
terial furnished by any such city, public utility district, 
or joint operating agency in connection with the*con- 
struction, maintenance and operation of the common fa- 
cilities, and any additions and betterments thereto shall 
be in conformity, as near as may be, with applicable 
laws now or hereafter in effect relating to public utility 
districts or cities of the first class. [1973 Ist ex.s. c 7 § 6; 
1967 c 159 § 6.] 


54.44.900 Liberal construction——Not to affect ex- 
isting acts. The provisions of this chapter shall be liber- 
ally construed to effectuate the purposes thereof. This 
chapter shall not be construed to affect any existing act 
or part thereof relating to the construction, operation or 
maintenance of any public utility. [1967 c 159 § 7.] 


54.44.901 Severability ——1973 Ist ex.s. c 7. If any 
provision of this 1973 amendatory act, or its application 
to any person or circumstance is held invalid, the re- 
mainder of the act, or the application of the provision to 
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other persons or circumstances is not affected. [1973 Ist 
ex.s. c 7 § 8.] 


54.44.910 Severability 1967 c 159. If any provi- 
sions of this act or its application to any person or cir- 
cumstance shall be held invalid or unconstitutional, the 
remainder of this act or its application to other persons 
or circumstances shall not be affected. [1967 c 159 § 8.] 


Chapter 54.48 


AGREEMENTS BETWEEN ELECTRICAL PUBLIC 
UTILITIES AND COOPERATIVES 


Sections 

54.48.010 Definitions. 

54.48.020 Legislative declaration of policy. 

54.48.030 Agreements between public utilities and cooperatives 
authorized——Boundaries——Extension proce- 
dures Purchase or sale——Approval. 

54.48.040 Cooperatives not to be classified as public utilities or 


under authority of utilities and transportation 
commission. 


54.48.010 Definitions. When used in this chapter: 

(1) "Public utility” means any privately owned public 
utility company engaged in rendering electric service to 
the public for hire, any public utility district engaged in 
rendering service to residential customers and any city 
or town engaged in the electric business. 

(2) "Cooperative" means any cooperative having au- 
thority to engage in the electric business. [1969 c 102 § 


L] 


54.48.020 Legislative declaration of policy. The leg- 
islature hereby declares that the duplication of the elec- 
tric lines and service of public utilities and cooperatives 
is uneconomical, may create unnecessary hazards to the 
public safety, discourages investment in permanent un- 
derground facilities, and is unattractive, and thus is con- 
trary to the public interest and further declares that it is 
in the public interest for public utilities and cooperatives 
to enter into agreements for the purpose of avoiding or 
eliminating such duplication. [1969 c 102 § 2.] 


54.48.030 Agreements between public utilities and 
cooperatives authorized Boundaries Extension 
procedures 
the foregoing declaration of policy, any public utility 
and any cooperative is hereby authorized to enter into 
agreements with any one or more other public utility or 
one or more other cooperative for the designation of the 
boundaries of adjoining service areas which each such 
public utility or each such cooperative shall observe, for 
the establishment of procedures for orderly extension of 
service in adjoining areas not currently served by any 
such public utility or any such cooperative and for the 
acquisition or disposal by purchase or sale by any such 
public utility or any such cooperative of duplicating util- 
ity facilities, which agreements shall be for a reasonable 
period of time not in excess of twenty-five years: Pro- 
vided, That the participation in such agreement of any 
public utility which is an electrical company under 
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Purchase or sale——Approval. In aid of. 


54.48.040 


RCW 80.04.010, excepting cities and towns, shall be 
approved by the Washington utilities and transportation 
commission. [1969 c 102 § 3.] 


54.48.040 Cooperatives not to be classified as public 
utilities or under authority of utilities and transportation 
commission. Nothing herein shall be construed to clas- 
sify a cooperative having authority to engage in the 
electric business as a public utility or to include cooper- 
atives under the authority of the Washington utilities 
and transportation commission. [1969 c 102 § 4.] 
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SANITARY DISTRICTS 


Chapter 

55.04 Formation and dissolution. 

Conveyance of real property by public bodies——Recording: RCW 
65.08.095. 


Dissolution of inactive special purpose districts: Chapter 36.96 RCW. 


Hospitalization and medical aid for public employees and depen- 
dents—— Premiums, governmental contributions authorized: RCW 
41.04.180, 41.04.190. 


Local governmental organizations, actions affecting boundaries, etc., 
review by boundary review board: Chapter 36.93 RCW. 


Municipal corporation may authorize investment of funds which are in 
custody of county treasurer or other municipal corporation trea- 
surer: RCW 36.29.020. 


Chapter 55.04 
FORMATION AND DISSOLUTION 


Sections 


55.04.050 Dissolution. 
55.04.060 Disincorporation of district located in class A or AA 
county and inactive for five years. 


Elections: Title 29 RCW. 


55.04.050 Dissolution. See port districts, chapter 53- 
.48 RCW. 


55.04.060 Disincorporation of district located in 


class A or AA county and inactive for five years. See 
chapter 57.90 RCW. 
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Title 56 
SEWER DISTRICTS 


Chapters 

56.02 General provisions. 

56.04 Formation and dissolution. 

56.08 — Powers——Comprehensive plan. 
56.12 | Commissioners. 

56.16 Finances. 

56.20 Utility local improvement districts. 
56.24 Annexation of territory. 

56.28 Withdrawal of territory. 

56.32 Consolidation of districts Merger. 
56.36 Merger of water districts into sewer dis- 


trict 
district. 


Merger of sewer districts into water 


Annexation of district territory to cities and towns: Chapter 35.13A 
RCW. 


Assumption of jurisdiction over district or territory by city or town: 
Chapter 35.13A RCW. 


Boundary review board, extension of permanent sewer service outside 
corporate boundaries to go before: RCW 36.93.090. 


City and town sewerage systems, authority, elections: Chapter 35.67 
RCW. 


City sewerage, drainage, and water supply: RCW 35.21.210. 

Conveyance of real property by public bodies——Recording: RCW 
65.08.095. 

County sewerage systems, authority, procedure: Chapter 36.94 RCW. 


Hospitalization and medical aid for public employees and depen- 
dents——Premiums, governmental contributions authorized: RCW 
41.04. 180, 41.04.190. 


Local governmental organizations, actions affecting boundaries, etc., 
review by boundary review board: Chapter 36.93 RCW. 
Metropolitan municipal! corporations: Chapter 35.58 RCW. 


Municipal corporation may authorize investment of funds which are in 
custody of county treasurer or other municipal corporation trea- 
surer: RCW 36.29.020. 


Port district may provide sewer and water utilities in adjacent areas: 
RCW 53.08.040. 


Sewerage improvement districts: Title 85 RCW. 


Water district may establish and operate sewer systems: RCW 
57.08.065. 


Chapter 56.02 
GENERAL PROVISIONS 


Sections 

56.02.010 Petition signatures of property owners——Rules 
governing. i 

56.02.020 Claims against districts. 

56.02.030 Validation——1959 c 103. 

56.02.040 Title to be liberally construed. 

56.02.050 Jurisdiction of elections in joint sewer districts—— Fil- 
ing of declarations of candidacy——Joint sewer dis- 
trict defined. 

56.02.060 Sewer district activities to be approved Criteria for 
approval by county legislative authority. 

56.02.070 Approval by county legislative authority final, 
when: Boundary review board approval. 
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56.02.100 Sewer districts desiring to merge into irrigation dis- 
tricts——Procedure. 
56.02.110 Board of commissioners may notify property owners 


about petitions under chapters 56.20 or 56.24 
RCW—— Review of petitions——Information. 


56.02.010 Petition signatures of property owners 
Rules governing. Wherever in Title 56 RCW petitions 
are required to be signed by the owners of property, the 
following rules shall govern the sufficiency thereof: 

(1) The signature of a record owner, as determined by 
the records of the county auditor, shall be sufficient 
without the signature of his or her spouse. 

(2) In the case of mortgaged property, the signature 
of the mortgagor shall be sufficient. 

(3) In the case of property purchased on contract, the 
signature of the contract purchaser, as shown by the re- 
cords of the county auditor, shall be deemed sufficient. 

(4) Any officer of a corporation owning land in the 
district duly authorized to execute deeds or encum- 
brances on behalf of the corporation may sign on behalf 
of such corporation, provided that there shall be at- 
tached to the petition a certified excerpt from the bylaws 
showing such authority. 

(5) If any property in the district stands in the name 
of a deceased person or any person for whom a guardian 
has been appointed the signature of the executor, ad- 
ministrator or guardian, as the case may be, shall be 
equivalent to the signature of the owner of the property. 
[1953 c 250 § 26.] 


56.02.020 Claims against districts. See chapter 4.96 
RCW. 


56.02.030 Validation——1959 c 103. All debts, con- 
tracts and obligations heretofore made or incurred by or 
in favor of any sewer district, all bonds, warrants, or 
other obligations issued by such districts, any connection 
or service charges made by such districts, any and all 
assessments heretofore levied in any utility local im- 
provement districts of any sewer districts, and all other 
things and proceedings relating thereto done or taken by 
such sewer districts or by their respective officers are 
hereby declared to be legal and valid and of full force 
and effect from the date thereof: Provided, That nothing 
in this section shall apply to ultra vires acts or acts of 
fraud committed by the officers or agents of said dis- 
trict. [1959 c 103 § 17.] 


Severability——1959 c 103: See note following RCW 56.08.010. 


56.02.040 Title to be liberally construed. The rule of 
strict construction shall have no application to this title, 
but the same shall be. liberally construed to carry out the 
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purposes and objects for which this title is intended. 
[1959 c 103 § 18.] 


Severability——1959 c 103: See note following RCW 56.08.010. 


56.02.050 Jurisdiction of elections in joint sewer dis- 
tricts——Filing of declarations of candidacy——Joint 
sewer district defined. (1) Jurisdiction of any general 
election or special election held on the same date as a 
general election in a joint sewer district shall rest with 
the county auditor of each of the counties in which the 
joint sewer district is located. Election returns of such 
elections shall be canvassed by the canvassing board of 
each county and the official results certified to the, 
county auditor of the county in which fifty-one percent 
or more of the area of the joint sewer district is located. 
Such county auditor shall then combine the official re- 
sults from each county in which the joint sewer district 
is located into a single official result. 

(2) Jurisdiction of any special election held on a dif- 
ferent date than a general election in a joint sewer dis- 
trict shall rest with the county auditor of the county in 
which fifty-one percent or more of the area of the joint 
sewer district is located. Election returns of such elec- 
tions shall be canvassed by the canvassing board of such 
county and certified to the county auditor of such county 
as required by law. 

(3) Elections referred to in subsections (1) and (2) of 
this section shall be conducted as provided by such sub- 
sections and by the general election laws not inconsistent 
therewith. 

(4) Candidates for the office of sewer commissioner in 
a joint sewer district shall file declarations of candidacy 
with the county auditor of the county in which fifty-one 
percent or more of the area of the joint sewer district is 
located and their election shall be conducted as provided 
by this section and by the general election laws not in- 
consistent herewith. The candidate receiving the greatest 
number of votes for each sewer commissioner position 
shall be declared elected. 

For the purposes of this section, "joint sewer district" 
means any sewer district composed of territory lying in 
more than one county. [1971 ex.s. c 272 § 12.] 


56.02.060 Sewer district activities to be ap- 
proved——Criteria for approval by county legislative au- 
thority. Notwithstanding any provision of law to the 
contrary, no sewer district shall be formed or reorga- 
nized under chapter 56.04 RCW, nor shall any sewer 
district annex territory under chapter 56.24 RCW, nor 
shall any sewer district withdraw territory under chapter 
56.28 RCW, nor shall any sewer district consolidate or 
be merged under chapter 56.32 RCW, nor shall any wa- 
ter district be merged into a sewer district under chapter 
56.36 RCW, unless such proposed action shall be ap- 
proved as provided for in RCW 56.02.070. 

The county legislative authority shall within thirty 
days after receiving notice of the proposed action, ap- 
prove such action or hold a hearing on such action. In 
addition, a copy of such proposed action shall be mailed 
to the state department of ecology and to the state de- 
partment of social and health services. 
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The county legislative authority shall decide within 
sixty days of a hearing whether to approve or not ap- 
prove such proposed action. In approving or not approv- 
ing the proposed action, the county legislative authority 
shall consider the following criteria: 

(1) Whether the proposed action in the area under 
consideration is in compliance with the development 
program which is outlined in the county comprehensive 
plan and its supporting documents; and/or 

(2) Whether the proposed action in the area under 
consideration is in compliance with the basinwide water 
and/or sewage plan as approved by the state department 
of ecology and the state department of social and health 
services; and/or 

(3) Whether the proposed action is in compliance with 
the policies expressed in the county plan for water 
and/or sewage facilities. 

If the proposed action is inconsistent with subsections 
(1), (2), or (3) of this section, the county legislative au- 
thority shall not approve it. If such action is consistent 
with all such subsections, the county legislative authority 
shall approve it unless it finds that utility service in the 
area under consideration will be most appropriately 
served by the county itself under the provisions of chap- 
ter 36.94 RCW, by a city, town, or municipality, or by 
another existing special purpose district rather than by 
the proposed action under consideration. If there has not 
been adopted for the area under consideration a plan 
under any one of subsections (1), (2) or (3) of this sec- 
tion, the proposed action shall not be found inconsistent 
with such subsection. [1971 ex.s. c 139 § 1.] 


56.02.070 Approval by county legislative authority 
final, when——Boundary review board approval. In any 
county where a boundary review board, as provided in 
chapter 36.93 RCW, has not been established, the ap- 
proval of the proposed action shall be by the county leg- 
islative authority pursuant to RCW 56.02.060 and 
57.02.040, and shall be final and the procedures required 
to adopt such proposed action shall be followed as pro- 
vided by law. 

In any county where a boundary review board, as 
provided in chapter 36.93 RCW, has been established, 
notice of intention of the proposed action shall be filed 
with the board as required by RCW 36.93.090 and a 
copy thereof with the legislative authority. The latter 
shall transmit to the board a report of its approval or 
disapproval of the proposed action together with its 
findings and recommendations thereon under the provi- 
sions of RCW 56.02.060 and 57.02.040. If the county 
legislative authority has approved of the proposed action, 
such approval shall be final and the procedures required 
to adopt such proposal shall be followed as provided by 
law, unless the board reviews the action under the provi- 
sions of RCW 36.93.100 through 36.93.180. If the 
county legislative authority has not approved the pro- 
posed action, the board shall review the action under the 
provisions of RCW 36.93.150 through 36.93.180. Action 
of the board after review of the proposed action shall 
supersede approval or disapproval by the county legisla- 
tive authority. [1971 ex.s. c 139 § 3.] 
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56.02.100 Sewer districts desiring to merge into irri- 
gation districts———Procedure. The procedure and provi- 
sions of RCW 85.08.830 through 85.08.890, which are 
applicable to drainage improvement districts, joint 
drainage improvement districts, or consolidated drainage 
improvement districts which desire to merge into an ir- 
rigation district, shall also apply to sewer districts orga- 
nized, or reorganized, under this title which desire to 
merge into irrigation districts. 

The authority granted by this section shall be cumu- 
lative and in addition to any other power or authority 
granted by law to any sewer district. [1977 ex.s. c 208 § 
3.] 


Merger of irrigation district with drainage, joint drainage, consolidated 
drainage improvement, or sewer district! RCW 87.03.720, 
87.03.725. 


56.02.110 Board of commissioners may notify prop- 
erty owners about petitions under chapters 56.20 or 56.24 
RCW. Review of petitions Information. (1) The 
board of commissioners of a sewer district may notify 
the owner or reputed owner of any tract, parcel of land, 
or other property located within the area included in a 
petition for a local improvement district being circulated 
under chapter 56.20 RCW or in a petition for annex- 
ation being circulated under chapter 56.24 RCW. 

(2) Upon the request of any person, the board of 
commissioners of a sewer district may: 

(a) Review a proposed petition to check if the petition 
is properly drafted; and 

(b) Provide information regarding the effects of the 
adoption of any proposed petition. [1979 c 35 § 3.] 


Chapter 56.04 
FORMATION AND DISSOLUTION 


Sections 

56.04.020 Districts authorized——System of sewers defined. 

56.04.030 Petition or resolution——Notice of hearing. 

56.04.040 Hearing——Boundaries. 

56.04.050 Election Time——Notice——Ballots——Excess 
tax levy. 

56.04.060 Canvass—— District created——_Name. 

56.04.070 When two or more petitions are filed. 

56.04.080 County election board to conduct elections—— 
Expenses. 

56.04.090 Dissolution. 

56.04.100 Disincorporation of district located in class A or AA 
county and inactive for five years. 

56.04.110 Sewer district activities to be approved—— Criteria for 
approval by county legislative authority. 

56.04.120 Sewerage improvement districts located in third class 
counties become sewer districts. 

56.04.130 Sewerage improvement districts operating as sewer dis- 


tricts become sewer districts— Procedure. 
Elections: Title 29 RCW. 


56.04.020 Districts authorized System of sewers 
defined. Sewer districts for the acquirement, construc- 
tion, maintenance, operation, development, reorganiza- 
tion, and regulation of a system of sewers, including 
treatment and disposal plants and all necessary appurte- 
nances and providing for additions and betterments 
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thereto, are hereby authorized to be established or reor- 
ganized in the various counties of this state. A system of 
sewers means and includes: Sanitary sewage disposal 
sewers, combined sanitary sewage disposal and storm or 
surface water sewers, storm or surface water sewers, 
outfalls for storm or sanitary sewage, and works, plants, 
and facilities for sanitary sewage treatment and disposal, 
or any combination of or part of any or all of such fa- 
cilities. Such districts may include within their bounda- 
ries portions or all of one or more counties, incorporated 
cities, or towns or other political subdivisions: Provided, 
however, No portion or all of any incorporated city or 
town may be included without the consent by resolution 
of the city or town legislative authority: Provided, how- 
ever, That such reorganization of any existing sewer dis- 
trict shall not affect the outstanding bonds, warrants or 
other indebtedness incurred by such district prior to its 
reorganization. [1974 ex.s. c 58 § 1; 1971 ex.s. c 272 § 
1; 1945 c 140 § 1; 1943 c 74 § 1; 1941 c 210 § 1; Rem. 
Supp. 1945 § 9425-10.] 


Severability——1941 c 210: "If any section or provision of this act 
shall be adjudged to be invalid or unconstitutional, such adjudication 
shall not affect the validity of the act as a whole or any section, provi- 
sion, or part thereof not adjudged invalid or unconstitutional.” [1941 c 
210 § 49.] 


City sewerage, drainage, and water supply: RCW 35.21.210. 
Power to regulate sanitary conditions: State Constitution Art. 11 § 11. 


Sewerage system, operation, construction, by municipality: Chapter 
35.67 RCW. 


56.04.030 Petition or resolution——Notice of hear- 
ing. For the purpose of formation or reorganization of 
such sewer districts, a petition shall be presented to the 
board of county commissioners of the county in which 
said proposed sewer district is located, which petition 
shall set forth the object for the creation or reorganiza- 
tion of the said district, shall designate the boundaries 
thereof and set forth the further fact that the establish- 
ment or reorganization of said district will be conducive 
to the public health, convenience and welfare and will be 
of benefit to the property included therein. Said petition 
shall be signed by at least twenty-five percent of the 
qualified electors residing within the district described in 
the said petition: Provided, If in the opinion of the 
county health officer the existing sewerage disposal fa- 
cilities are inadequate in the district to be created only, 
and it is for the public welfare, then the board of county 
commissioners of such county may declare a sewerage 
disposal district a necessity, and such district shall be 
organized under the provisions of this title, and all 
amendments thereto. The said petition or resolution shall 
be filed with the county auditor, who shall, within ten 
days examine the signatures thereof and certify to the 
sufficiency or insufficiency. For such purpose the county 
auditor shall have access to all registration books in the 
possession of the officers of any political subdivision in 
such proposed district. No person having signed such a 
petition shall be allowed to withdraw his name there- 
from after the filing of the same with the county auditor. 
If such petition shall be found to contain a sufficient 
number of signatures, the county auditor shall transmit 
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the same, together with his certificate of sufficiency at- 
tached thereto to the board of county commissioners. If 
such petition or resolution is certified to contain a suffi- 
cient number of signatures, or if in the opinion of the 
county health officer the existing sewerage disposal fa- 
cilities are a menace to the health and convenience of 
the public, the board of county commissioners may, by 
resolution, and not otherwise, declare a sewerage district 
a necessity, then at a regular or special meeting of the 
board of county commissioners of such county, the said 
county commissioners shall cause to be published for at 
least once a week for two successive weeks in some 
newspaper printed and published in said county, and in 
case no such newspaper be printed or published in such 
county, then at least once a week for two successive 
weeks in some newspaper of general circulation therein, 
giving notice that such a petition has been presented, 
stating the time of the meeting at which the same shall 
be presented, and setting forth the boundaries of said 
proposed district. [1945 c 140 § 2; 1941 c 210 § 2; Rem. 
Supp. 1945 § 9425-11.] 


Rules governing petition signatures of property owners: RCW 
56.02.010. 


56.04.040 Hearing Boundaries. When such a pe- 
tition or resolution is presented for hearing, the board of 
county commissioners shall hear the same or may ad- 
journ said hearing from time to time not exceeding one 
month in all. Any person, firm or corporation may ap- 
pear before the said board of county commissioners and 
make objections to the establishment or reorganization 
of the said district .or the proposed boundary lines 
thereof. Upon a final hearing said board of county com- 
missioners shall make such changes in the proposed or 
reorganized boundary lines as they deem to be proper 
and shall establish and define such boundaries and shall 
find whether the proposed sewer district will be condu- 
cive to the public health, welfare and convenience and be 
of special benefit to the land included within the said 
boundaries of said proposed district so established by the 
said board of county commissioners. No lands which will 
not, in the judgment of said board, be benefited by in- 
clusion therein, shall be included within the boundaries 
of said district as so established and defined, and no 
change shall be made by the said board of county com- 
missioners in said boundary lines to include any territory 
outside of the boundaries described in the said petition, 
except that the boundaries of any proposed district may 
be extended by the board of county commissioners at 
such hearing to include other lands in said county upon 
a petition signed by the owners of all of the land within 
the proposed extension. [1945 c 140 § 3; 1941 c 210 § 3; 
Rem. Supp. 1945 § 9425-12.] 


56.04.050 Election Time Notice——Bal- 
lots——Excess tax levy. Upon entry of the findings of 
the final hearing on the petition, if the commissioners 
find the proposed sewer system will be conducive to the 
public health, welfare, and convenience and be of special 
benefit to the land within the boundaries of the said 
proposed or reorganized district, they shall by resolution 
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call a special election to be held not less than thirty days 
and not more than sixty days from the date thereof, and 
shall cause to be published a notice of such election at 
least once a week for four successive weeks in a newspa- 
per of general circulation in the county, setting forth the 
hours during which the polls will be open, the boundaries 
of the proposed or reorganized district as finally 
adopted, and the object of the election, and the notice 
shall also be posted for ten days in ten public places in 
the proposed or reorganized district. The proposition 
shall be expressed on the ballots in the following terms: 


Sewer District .............. 000 ce eee YES O 
Sewer District.............. 000 cc eee NO O 


or in the reorganization of a district, the proposition 
shall be expressed on the ballot in the following terms: 


Sewer District Reorganization......... YES O 
Sewer District Reorganization......... NO O 


giving in each instance the name of the district as de- 
cided by the board. 

At the same election the county commissioners shall 
submit a proposition to the voters, for their approval or 
rejection, authorizing the sewer district, if formed, to 
levy at the earliest time permitted by law on all property 
located in the district a general tax for one year, in ex- 
cess of the tax limitations provided by law, of not to ex- 
ceed one dollar and twenty-five cents per thousand 
dollars of assessed value, for general preliminary ex- 
penses of the district, said proposition to be expressed on 
the ballots in the following terms: 


One year one dollar and twenty-five 

cents per thousand dollars of as- 

sessed value tax.............. YES O 
One year one dollar and twenty-five 

cents per thousand dollars of as- 

sessed value tax.............. NO O 


Such proposition to be effective must be approved by a 
majority of at least three-fifths of the electors thereof 
voting on the proposition in the manner set forth in Ar- 
ticle VII, section 2(a) of the Constitution of this state, as 
amended by Amendment 59 and as thereafter amended. 
[1973 Ist ex.s. c 195 § 61; 1953 c 250 § 1; 1945 c 140 § 
4; 1941 c 210 § 4; Rem. Supp. 1945 § 9425-13.] 
Severability——Effective dates and termination dates——Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 
Elections: Title 29 RCW. 
Levy of taxes: Chapter 84.52 RCW. 


56.04.060 Canvass District created——Name. If 
at such election a majority of the voters in each district 
voting upon such proposition shall vote in favor of the 
formation or reorganization of such district and/or dis- 
tricts, the county election board shall so declare in its 
canvass of the returns of such election, and such sewer 
district shall then be and become a municipal corpora- 
tion of the state of Washington and the name of such 
sewer district shall be "-....-.--- Sewer District" (in- 
serting the name appearing on the ballot). [1945 c 140 § 
5; 1941 c 210 § 6; Rem. Supp. 1945 § 9425-15.] 
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56.04.070 When two or more petitions are filed. 
Whenever two or more petitions for the formation of a 
sewer district shall be filed as provided in this chapter, 
the petition describing the greater area shall supersede 
all others, and an election shall first be held thereunder, 
and no lesser sewer district shall ever be created within 
the limits in whole or in part of any other sewer district, 
except as provided in RCW 56.36.060, as now or here- 
after amended. [1981 c 45 § 3; 1941 c 210 § 5; Rem. 
Supp. 1941 § 9425-—14.] 


Legislative declaration——"District” defined——Severability—— 
1981 c 45: See notes following RCW 56.36.060. 


56.04.080 County election board to conduct elec- 
tions Expenses. All elections held pursuant to this 
title, whether general or special, shall be conducted by 
the county election board of the county in which the 
district is located. The expense of all such elections shall 
be paid for out of the funds of such sewer district. [1941 
c 210 § 40; Rem. Supp. 1941 § 9425-49.] 


Elections: Title 29 RCW. 


56.04.090 Dissolution. Any sewer district organized, 
or reorganized, under this title may be disincorporated 
in the same manner (insofar as the same is applicable) 
as is provided in sections 8914 to 8931, inclusive, of 
Remington's Revised Statutes, also Pierce's Perpetual 
Code 395-1 to 395-35 [RCW 35.07.010 through 35.07- 
.220], for the disincorporation of the third and fourth 
class cities, except that the petition for disincorporation 
shall be signed by not less than twenty-five percent of 
the voters in the sewer district. [1945 c 140 § 16; 1941 c 
210 § 47; Rem. Supp. 1945 § 9425-56.] 


Dissolution: Chapter 53.48 RCW. 
Dissolution of inactive special purpose districts: Chapter 36.96 RCW. 


56.04.100 Disincorporation of district located in class 
A or AA county and inactive for five years. See chapter 
57.90 RCW. 


56.04.110 Sewer district activities to be ap- 
proved——Crriteria for approval by county legislative au- 
thority. See RCW 56.02.060 and 56.02.070. 


56.04.120 Sewerage improvement districts located in 
third class counties become sewer districts. (1) On and 
after March 16, 1979, any sewerage improvement dis- 
tricts created under Title 85 RCW and located in third 
class counties shall become sewer districts and shall be 
operated, maintained, and have the same powers as 
sewer districts created under Title 56 RCW, upon being 
so ordered by the board of county commissioners of the 
county in which such district is located after a hearing 
of which notice is given by publication in a newspaper of 
general circulation within the district and mailed to any 
known creditors, holders of contracts and obligees at 
least thirty days prior to such hearing. After such hear- 
ing if the board of county commissioners find the con- 
verting of such district to be in the best interest of that 
district, it shall order that such sewer improvement dis- 
trict shall become a sewer district and fix the date of 
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such conversion. All debts, contracts and obligations 
created while attempting to organize or operate a sewer- 
age improvement district and all other financial obliga- 
tions and powers of the district to satisfy such 
obligations established under Title 85 RCW are legal 
and valid until they are fully satisfied or discharged un- 
der Title 85 RCW. 

(2) The board of supervisors of a sewerage improve- 
ment district in a third class county shall act as the 
board of commissioners of the sewer district created un- 
der subsection (1) of this section until other members of 
the board of commissioners of the sewer district are 
elected and qualified. There shall be an election on the 
same date as the 1979 state general election and the 
seats of all three members of the governing authority of 
every entity which was previously known as a sewerage 
improvement district in a third class county shall be up 
for election. The election shall be held in the manner 
provided for in RCW 56.12.020 for the election of the 
first board of commissioners of a sewer district. There- 
after, the terms of office of the members of the govern- 
ing body shall be determined under RCW 56.12.020. 
[1979 c 35 § 1.] 


56.04.130 Sewerage improvement districts operating 
as sewer districts become sewer districts———Procedure. 
Any sewerage improvement district which has been 
operating as a sewer district shall be a sewer district un- 
der this title as of March 16, 1979 upon being so or- 
dered by the board of county commissioners of the 
county in which such district is located after a hearing 
of which notice is given by publication in a newspaper of 
general circulation within the district and mailed to any 
known creditors, holders of contracts and obligees at 
least thirty days prior to such hearing. After such hear- 
ing if the board of county commissioners finds that the 
sewerage improvement district was operating as a sewer 
district and that the converting of such district will be in 
the best interest of that district, it shall order that such 
sewer improvement district shall become a sewer district 
immediately upon the passage of the resolution contain- 
ing such order. The debts, contracts and obligations of 
any sewerage improvement district which has been erro- 
neously operating as a sewer district are recognized as 
legal and binding. The members of the government au- 
thority of any sewerage improvement district which has 
been operating as a sewer district and who were errone- 
ously elected as sewer district commissioners shall be 
recognized as the governing authority of a sewer district. 
The members of the governing authority shall continue 
in office for the term for which they were elected. [1979 
c 35 § 2] 


Chapter 56.08 
POWERS——COMPREHENSIVE PLAN 
Sections 
56.08.010 Power to acquire property and rights——Eminent do- 
main——Construction, operation, etc., of system. 
56.08.013 Authority to reduce pollutants in lakes, streams, and 


waterways. 
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56.08.015 Change of name——Authorized ——Procedure—— 
Validation. 

56.08.020 General comprehensive plan—Approval of engineer, 
director of health, and city, town, or county—— 
Amendments. 

56.08.030 Expenditures before plan adopted and approved. 

56.08.040 Additions and betterments to plan, for area annexed. 

56.08.050 Commissioners to carry out plan. 

56.08.060 Contracts for acquisition, use, operation, etc., author- 
ized——Service to areas in other districts. 

56.08.070 Contracts for labor and materials——Call for bids—— 
Small works roster——Award of contract——Emer- 
gency, requirements waived. 

56.08.080 Sale of unnecessary property authorized——Notice. 

56.08.090 Sale of unnecessary property authorized——Additional 
requirements for sale of realty. 

56.08.100 Health care, group, life, and social security insurance 
contracts for employees’ benefit——Joint action with 
water district. 

56.08.105 Liability insurance for officials and employees. 

56.08.107 Liability insurance for officers and employees 
authorized. 

56.08.110 Association of district commissioners——Purpose—— 
Expenses——Personnel—— Limitation on district's 
contribution——Audit by state division of municipal 
corporations. 

56.08.112 Association of district commissioners——Association to 
furnish information to legislature and governor. 

56.08.120 Lease of property not necessary for use of district 
When. 

56.08.130 Proposed lease——Notice, contents, publication—— 
Hearing. 

56.08.140 Performance bond——Conditions and terms——Dura- 
tion of leases. 

56.08.150 Performance bond——Leases of more than five years. 

56.08.160 Performance bond——Surety—Security in lieu of 


bond——Additional bond security. 


Lien for labor and materials on public works: Chapter 60.28 RCW. 


Special purpose districts, expenditures to recruit job candidates: RCW 
42.24.170. 


56.08.010 Power to acquire property and rights 
Eminent domain Construction, operation, etc., of 
system. A sewer district may acquire by purchase or by 
condemnation and purchase all lands, property rights, 
water, and water rights, both within and without the 
district, necessary for its purposes. A sewer district may 
lease real or personal property necessary for its purposes 
for a term of years for which such leased property may 
reasonably be needed where in the opinion of the board 
of sewer commissioners such property may not be 
needed permanently or substantial savings to the district 
can be effected thereby. The right of eminent domain 
shall be exercised in the same manner and by the same 
procedure as provided for cities of the third class, insofar 
as consistent with the provisions of this title, except that 
all assessments or reassessment rolls required to be filed 
by eminent domain commissioners or commissioners ap- 
pointed by the court shall be prepared and filed by the 
district, and the duties devolving upon the city treasurer 
shall be imposed upon the county treasurer for the pur- 
poses hereof; it may construct, condemn and purchase, 
add to, maintain, and operate systems of sewers for the 
purpose of furnishing the district and inhabitants thereof 
with an adequate system of sewers for all uses and pur- 
poses, public and private, including but not limited to 
on-site sewage disposal facilities, facilities for the drain- 
age of storm or surface waters, public highways, streets, 
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and roads with full authority to regulate the use and op- 
eration thereof and the service rates to be charged. For 
such purposes a district may conduct sewage throughout 
the district and throughout other political subdivisions 
within the district, and construct and lay sewer pipe 
along and upon public highways, roads, and streets, 
within and without the district, and condemn and pur- 
chase or acquire land and rights of way necessary for 
such sewer pipe. A district may erect sewage treatment 
plants, within or without the district, and may acquire 
by purchase or condemnation, properties or privileges 
necessary to be had to protect any lakes, rivers, or wa- 
tercourses and also other areas of land from pollution, 
from its sewers or its sewage treatment plant. A district 
may charge property owners seeking to connect to the 
district system of sewers, as a condition to granting the 
right to so connect, in addition to the cost of such con- 
nection, such reasonable connection charge as the board 
of commissioners shall determine to be proper in order 
that such property owners shall bear their equitable 
share of the cost of such system. A district may compel 
all property owners within the sewer district located 
within an area served by the district system of sewers to 
connect their private drain and sewer systems with the 
district system under such penalty as the sewer commis- 
sioners shall prescribe by resolution. The district may for 
such purpose enter upon private property and connect 
the private drains or sewers with the district system and 
the cost thereof shall be charged against the property 
owner and shall be a lien upon property served. [1981 c 
190 § 4; 1974 ex.s. c 58 § 2; 1959 c 103 § 1; 1953 c 250 
§ 3; 1945 c 140 § 9; 1941 c 210 § 10; Rem. Supp. 1945 
§ 9425-19.] 


Severability——1959 c 103: "If any provision of this act, or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act, or the application of the provision to other persons or cir- 
cumstances is not affected.” [1959 c 103 § 19.] 


Eminent domain, third class cities: RCW 35.24.310. 
Eminent domain by cities: Chapter 8.12 RCW. 


56.08.013 Authority to reduce pollutants in lakes, 
streams, and waterways. Where a sewer district contains 
within its borders, abuts, or is located adjacent to any 
lake, stream, or other waterway within the state of 
Washington, by resolution the board of commissioners 
may provide for the reduction, minimization, or elimina- 
tion of pollutants from these waters and may authorize 
the issuance of general obligation bonds within the limits 
prescribed by RCW 56.16.010, revenue bonds, local im- 
provement district bonds, or utility local improvement 
bonds for the purpose of paying all or any part of the 
cost of reducing, minimizing, or eliminating the pollu- 
tants from these waters. [1977 ex.s. c 146 § 1.] 


56.08.015 Change of name——Authorized Pro- 
cedure——Validation. Any sewer district heretofore or 
hereafter organized and existing may apply to change its 
name by filing with the board of county commissioners 
of the county in which was filed the original petition for 
the organization of the district, a certified copy of a res- 
olution of its board of commissioners adopted by the 
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majority vote of all the members of said board at a reg- 
ular meeting thereof providing for such change of name. 
The new name shall reflect the service offered by the 
sewer district. After approval of the new name by the 
county commissioners, all proceedings of such district 
shall be had under such changed name, but all existing 
obligations and contracts of the district entered into un- 
der its former name shall remain outstanding without 
change and with the validity thereof unimpaired and 
unaffected by such change of name, and a change of 
name heretofore made by any existing sewer district in 
this state, substantially in the manner above provided is 
hereby ratified, confirmed and validated. [1969 c 119 § 


L] 


56.08.020 General comprehensive plan——Approval 
of engineer, director of health, and city, town, or 
county——Amendments. The sewer commissioners be- 
fore ordering any improvements hereunder or submitting 
to vote any proposition for incurring indebtedness shall 
adopt a general comprehensive plan for a system of sew- 
ers for the district. They shall investigate all portions 
and sections of the district and select a general compre- 
hensive plan for a system of sewers for the district suit- 
able and adequate for present and reasonably 
foreseeable future needs thereof. The general compre- 
hensive plan shall provide for treatment plants and other 
methods for the disposal of sewage and industrial and 
other liquid wastes now produced or which may reason- 
ably be expected to be produced within the district and 
shall, for such portions of the district as may then rea- 
sonably be served, provide for the acquisition or con- 
struction and installation of laterals, trunk sewers, 
intercepting sewers, syphons, pumping stations, or other 
sewage collection facilities. The general comprehensive 
plan shall provide the method of distributing the cost 
and expense of the sewer system provided therein against 
the district and against utility local improvement dis- 
tricts within the district, including any utility local im- 
provement district lying wholly or partially within any 
other political subdivision included in the district; and 
provide whether the whole or some part of the cost and 
expenses shall be paid from sewer revenue bonds. The 
commissioners may employ such engineering and legal 
services as they deem necessary in carrying out the pur- 
poses hereof. The general comprehensive plan shall be 
adopted by resolution and submitted to an engineer des- 
ignated by the legislative authority of the county in 
which fifty-one percent or more of the area of the dis- 
trict is located, and to the director of health of the 
county in which the district or any portion thereof is lo- 
cated, and must be approved in writing by the engineer 
and director of health. The general comprehensive plan 
shall be approved, conditionally approved, or rejected by 
the director of health within sixty days of the plan's re- 
ceipt and by the designated engineer within sixty days of 
the plan's receipt. 

Before becoming effective, the general comprehensive 
plan shall also be submitted to, and approved by resolu- 
tion of, the legislative authority of every county within 
whose boundaries all or a portion of the sewer district 
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lies. The general comprehensive plan shall be approved, 
conditionally approved, or rejected by each of these 
county legislative authorities pursuant to the criteria in 
RCW 56.02.060 for approving the formation, reorgani- 
zation, annexation, consolidation, or merger of sewer 
districts. Each general comprehensive plan shall be 
deemed approved if the county legislative authority fails 
to reject or conditionally approve the plan within ninety 
days of submission to the county legislative authority or 
within thirty days of a hearing on the plan when the 
hearing is held within ninety days of the plan's submis- 
sion to the county legislative authority: Provided, That 
the sewer commissioners and the county legislative au- 
thority may mutually agree to an extension of the dead- 
lines in this section. If the district includes portions or all 
of one or more cities or towns, the general comprehen- 
sive plan shall be submitted also to, and approved by 
resolution of, the legislative authority of cities and towns 
before becoming effective. The general comprehensive 
plan shall be deemed approved by the city or town legis- 
lative authority if the city or town legislative authority 
fails to reject or conditionally approve the plan within 
ninety days of the plan's submission to the city or town 
or within thirty days of a hearing on the plan when the 
hearing is held within ninety days of submission to the 
county legislative authority. 

Before becoming effective, any amendment to, alter- 
ation of, or addition to, a general comprehensive plan 
shall also be subject to such approval as if it were a new 
general comprehensive plan: Provided, That only if the 
amendment, alteration, or addition, affects a particular 
city or town, shall the amendment, alteration, or addi- 
tion be subject to approval by such particular city or 
town legislative authority. [1979 c 23 § 1; 1977 ex.s. c 
300 § 1; 1971 ex.s. c 272 § 2; 1959 c 103 § 2; 1953 c 
250 § 4; 1947 c 212 § 2; 1945 c 140 § 10; 1943 c 74 § 2; 
1941 c 210 § 11; Rem. Supp. 1947 § 9425-20.] 


Severability ——1959 c 103: See note following RCW 56.08.010. 


Additions and betterments to original comprehensive plan: RCW 
56. 16.030. 


Construction of sewerage system for municipality: Chapter 35.67 
RCW. 


56.08.030 Expenditures before plan adopted and ap- 
proved. No expenditure for carrying on any part of such 
plan shall be made other than the necessary salaries of 
engineers, clerical, and office expenses of the district, 
and the cost of engineering, surveying, preparation, and 
collection of data necessary for making and adopting a 
general plan of improvements in the district, until the 
general plan of improvements has been adopted by the 
commissioners and approved as provided in RCW 56- 
08.020. [1953 c 250 § 5; 1941 c 210 § 12; Rem. Supp. 
1941 § 9425-21.] 


56.08.040 Additions and betterments to plan, for area 
annexed. Whenever an area has been annexed to a dis- 
trict after the adoption of the comprehensive plan, the 
commissioners shall have the right and duty to adopt by 
resolution a plan for additions and betterments to the 
original comprehensive plan to provide for the needs of 
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the area annexed. [1953 c 250 § 6; 1951 c 129 § 1; 1943 
c 74 § 3; 1941 c 210 § 13; Rem. Supp. 1943 § 9425—22.] 


56.08.050 Commissioners to carry out plan. When 
the electors of a district have authorized the issuance of 
general obligation bonds of the district to carry out the 
general comprehensive plan, the commissioners may 
proceed with the improvement to the extent specified or 
referred to in the proposition or propositions to incur the 
indebtedness and issue the bonds. In the event no gen- 
eral obligation bonds are authorized to be issued to carry 
out the general comprehensive plan, the commissioners 
may proceed with the improvement authorized in the 
general comprehensive plan after they have authorized, 
by resolution, the issuance of revenue bonds for the con- 
struction of such improvement. The amount of the reve- 
nue bonds to be issued shall be included in the resolution 
submitted. [1977 ex.s. c 300 § 2; 1953 c 250 § 7; 1941 c 
210 § 15; Rem. Supp. 1941 § 9425-24.] 


56.08.060 Contracts for acquisition, use, operation, 
etc., authorized——Service to areas in other districts. A 
sewer district may enter into contracts with any county, 
city, town, sewer district, water district, or any other 
municipal corporation, or with any private person, firm 
or corporation, for the acquisition, ownership, use, and 
operation of any property, facilities, or services, within 
or without the sewer district and necessary or desirable 
to carry out the purposes of the sewer district, and a 
sewer district or a water district duly authorized to ex- 
ercise sewer district powers may provide sewer service to 
property owners in areas within or without the limits of 
the district: Provided, That if any such area is located 
within another existing district duly authorized to exer- 
cise sewer district powers in such area, then sewer serv- 
ice may not be so provided by contract or otherwise 
without the consent by resolution of the board of com- 
missioners of such other district. [1981 c 45 § 4; 1959 c 
103 § 3; 1953 c 250 § 8; 1941 c 210 § 48; Rem. Supp. 
1941 § 9425-57.] 

Legislative declaration——"District" defined——Severability—— 
1981 c 45: See notes following RCW 56.36.060. 

Severability. 1959 c 103: See note following RCW 56.08.010. 
Sewer districts and municipalities, joint agreements: RCW 35.67.300. 


56.08.070 Contracts for labor and materials Call 
for bids——Small works roster Award of con- 
tract Emergency, requirements waived. (1) All mate- 
rials purchased and work ordered, the estimated cost of 
which is in excess of five thousand dollars shall be let by 
contract. All contract projects, the estimated cost of 
which is less than twelve thousand five hundred dollars, 
may be awarded to a contractor on the small works ros- 
ter. The small works roster shall be comprised of all re- 
sponsible contractors who have requested to be on the 
list. The board of sewer commissioners may set up uni- 
form procedures to prequalify contractors for inclusion 
on the small works roster. The board of sewer commis- 
sioners shall authorize by resolution a procedure for se- 
curing telephone and/or written quotations from the 
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contractors on the small works roster to assure estab- 
lishment of a competitive price and for awarding con- 
tracts to the lowest responsible bidder. Such procedure 
shall require that a good faith effort be made to request 
quotations from all contractors on the small works ros- 
ter. Immediately after an award is made, the bid quota- 
tions obtained shall be recorded, open to public 
inspection, and available by telephone inquiry. The small 
works roster shall be revised every six months. All con- 
tract projects equal to or in excess of twelve thousand 
five hundred dollars shall be let by competitive bidding. 
Before awarding any competitive contract the board of 
sewer commissioners shall cause a notice to be published 
in a newspaper in general circulation where the district 
is located at least once, ten days before the letting of 
such contract, inviting sealed proposals for such work, 
plans and specifications which must at the time of pub- 
lication of such notice be on file in the office of the 
board of sewer commissioners subject to public inspec- 
tion. Such notice shall state generally the work to be 
done and shall call for. proposals for doing the same to 
be sealed and filed with ‘the board of sewer commission- 
ers on or before the day and hour named therein. 

(2) Each bid shall be accompanied by a bid proposal 
deposit in the form of a certified check, cashier's check, 
postal money order, or surety bond payable to the order 
of the county treasurer for a sum not less than five per- 
cent of the amount of the bid and no bid shall be con- 
sidered unless accompanied by such bid proposal deposit. 
At the time and place named such bids shall be publicly 
opened and read and the board of sewer commissioners 
shall proceed to canvass the bids and may let such con- 
tract to the lowest responsible bidder upon plans and 
specifications: Provided, That no contract shall be let in 
excess of the cost of said materials or work, or if in the 
opinion of the board of sewer commissioners all bids are 
unsatisfactory they may reject all of them and readver- 
tise and in such case all checks, cash or bid bonds shall 
be returned to the bidders. If such contract be let, then 
all checks, cash or bid bonds shall be returned to the 
bidders, except that of the successful bidder, which shall 
be retained until a contract shall be entered into for the 
purchase of such materials or doing such work, and a 
bond to perform such work furnished with sureties satis- 
factory to the board of sewer commissioners in the full 
amount of the contract price between the bidder and the 
commission in accordance with bid. If said bidder fails 
to enter into said contract in accordance with said bid 
and furnish such bond within ten days from the date at 
which he is notified that he is the successful bidder, the 
said check, cash or bid bonds and the amount thereof 
shall be forfeited to the sewer district. 

(3) In the event of an emergency when the public in- 
terest or property of the sewer district would suffer ma- 
terial injury or damage by delay, upon resolution of the 
board of sewer commissioners, or proclamation of an of- 
ficial designated by the board to act for the board dur- 
ing such emergencies, declaring the existence of such 
emergency and reciting the facts constituting the same, 
the board, or the official acting for the board, may waive 
the requirements of this chapter with reference to any 
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purchase or contract. [1979 ex.s. c 137 § 1; 1975 Ist 
ex.s. c 64 § 1; 1971 ex.s. c 272 § 3; 1965 c 71 § 1; 1941 
c 210 § 44; Rem. Supp. 1941 § 9425-53.] 


56.08.080 Sale of unnecessary property author- 
ized Notice. The board of commissioners of a sewer 
district may sell, at public or private sale, property be- 
longing to the district if the board determines by unani- 
mous vote of the elected members of the board that the 
property is not and will not be needed for district pur- 
poses and if the board gives notice of intention to sell as 
in this section provided. 

The notice of intention to sell shall be published once 
a week for three consecutive weeks in a newspaper of 
general circulation in the district. The last publication 
shall be at least twenty days but not more than thirty 
days before the date of sale. The notice shall describe 
the property and state the time and place at which it will 
be sold or offered for sale, the terms of sale, whether the 
property is to be sold at public or private sale, and if at 
public sale the notice shall call for bids, fix the condi- 
tions thereof and shall reserve the right to reject any and 
all bids. [1953 c 51 § 1.] 


56.08.090 Sale of unnecessary property author- 
ized Additional requirements for sale of realty. No 
real property of the district shall be sold for less than 
ninety percent of the value thereof as established by a 
written appraisal made not more than six months prior 
to the date of sale by three disinterested real estate bro- 
kers licensed under the laws of the state. The appraisal 
shall be signed by the appraisers and filed with the sec- 
retary of the board of commissioners of the district, who 
shall keep it at the office of the district open to public 
inspection. Any notice of intention to sell real property 
of the district shall recite the appraised value thereof: 
Provided, That there shall be no private sale of real 
property where the appraised value exceeds the sum of 
five hundred dollars. [1953 c 51 § 2.] 


56.08.100 Health care, group, life, and social secu- 
rity insurance contracts for employees’ benefit——Joint 
action with water district. A sewer district, by a majority 
vote of its board of commissioners, may enter into con- 
tracts to provide health care services and/or group in- 
surance and/or term life insurance and/or social 
security insurance for the benefit of its employees and 
may pay all or any part of the cost thereof. Any two or 
more sewer districts or one or more sewer districts and 
one or more water districts, by a majority vote of their 
respective boards of commissioners, may, if deemed ex- 
pedient, join in the procuring of such health care services 
and/or group insurance and/or term life insurance, and 
the board of commissioners of each participating sewer 
and/or water district may by appropriate resolution au- 
thorize their respective district to pay all or any portion 
of the cost thereof. [1981 c 190 § 5; 1973 c 24 § 1; 1961 
c 261 § 1.] 


Joint health care, group insurance contracts with sewer districts: RCW 
57.08. 100. 
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56.08.105 Liability insurance for officials and em- 
ployees. The board of commissioners of each sewer dis- 
trict may purchase liability insurance with such limits as 
they may deem reasonable for the purpose of protecting 
their officials and employees against liability for per- 
sonal or bodily injuries and property damage arising 
from their acts or omissions while performing or in good 
faith purporting to perform their official duties. [1973 c 
125 § 6.] 


56.08.107 Liability insurance for officers and em- 
ployees authorized. See RCW 36.16.138. 


56.08.110 Association of district commissioners: 
Purpose——-Expenses——Personnel——L imitation on 
district's contribution——Audit by state division of mu- 
nicipal corporations. To improve the organization and 
operation of sewer districts, the commissioners of two or 
more such districts may form an association thereof, for 
the purpose of securing and disseminating information of 
value to the members of the association and for the pur- 
pose of promoting the more economical and efficient op- 
eration of the comprehensive plans of sewer systems in 
their respective districts. The commissioners of sewer 
districts so associated shall adopt articles of association, 
select such officers as they may determine, and employ 
and discharge such agents and employees as shall be 
deemed convenient to carry out the purposes of the as- 
sociation. Sewer district commissioners and their em- 
ployees are authorized to attend meetings of the 
association. The expense of the association may be paid 
from the maintenance or general funds of the associated 
districts in such manner as shall be provided in the arti- 
cles of association: Provided, That the aggregate contri- 
butions made to the association by the district in any 
calendar year shall not exceed the amount which would 
be raised by a levy of two and one-half cents per thou- 
sand dollars of assessed value against the taxable prop- 
erty of the district. The financial records of such 
association shall be subject to audit by the Washington 
state division of municipal corporations of the state au- 
ditor. [1973 Ist ex.s. c 195 § 62; 1970 ex.s. c 47 § 4; 
1961 c 267 § 1.] 


Severability——Effective dates and termination dates——Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


56.08.112 Association of district commissioners 
Association to furnish information to legislature and 
governor. See RCW 44.04.170. 


56.08.120 Lease of property not necessary for use of 
district——When. Within the limitations prescribed by 
RCW 56.08.130 through 56.08.160, a sewer district may 
lease out any real property held by it which is not nec- 
essary for its immediate use and purposes, and upon 
such terms and conditions as the board of sewer district 
commissioners deems proper, when and only after: 

In the case of real property, the board has by resolu- 
tion declared the property, to be property for which 
there is a future need by the district and for which pro- 
vision is made in the comprehensive plan of the sewer 
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system of the district as it exists or may from time to 
time be revised, altered or amended. [1967 c 178 § 1.] 


56.08.130 Proposed lease——Notice, contents, pub- 
lication——Hearing. No lease shall be made until the 
sewer district has first caused notice thereof, with full 
description by name of the proposed lessees, the purpose 
for which the property is to be leased, the street address 
and location of the property, and a full legal description 
thereof as described in the records of the county auditor 
of the county wherein the property is located or situated, 
and the term for which the property is proposed to be 
leased, twice in a newspaper of general circulation 
within the sewer district. Such notice shall also include a 
date and place of hearing on the proposed lease, for the 
presentation by any and all persons interested therein of 
any legal objections thereto; and the first notice shall be 
published at least fifteen days prior to the execution of 
the lease, and the second at least seven days prior 
thereto. [1967 c 178 § 2.] 


56.08.140 Performance bond——Conditions and 
terms Duration of leases. No such lease shall be 
made unless secured by a bond conditioned on the per- 
formance of the terms of the lease, with surety satisfac- 
tory to the commissioners, in a penalty of not less than 
one-sixth of the term of the lease or for one year's 
rental, whichever is greater; and no such lease shall be 
made for a term longer than twenty-five years. [1967 c 
178 § 3.] 


56.08.150 Performance bond Leases of more 
than five years. In cases involving leases of more than 
five years, the commissioners may in their discretion 
provide for and stipulate to acceptance of a bond condi- 
tioned on the performance of a part of the term for five 
years or more whenever it is further provided that the 
lessee must procure and deliver to the board of commis- 
sioners renewal bonds with like terms and conditions no 
more than two years prior nor less than one year prior to 
the expiration of each such bond during the entire term 
of the lease: Provided, That no such bond shall be con- 
strued to secure the furnishing of any other bond by the 
same surety or indemnity company. [1967 c 178 § 4.] 


56.08.160 Performance bond Surety—Security 
in lieu of bond Additional bond security. The com- 
missioners may accept as surety on any bond required by 
RCW 56.08.140 and 56.08.150 an approved surety com- 
pany, or may accept in lieu thereof a secured interest in 
property of a value at least twice the amount of the bond 
required, conditioned further that in the event the com- 
missioners determine that the value of the bond security 
has become or is about to become impaired, additional 
security shall be required from the lessee. [1967 c 178 § 
5.] 
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Chapter 56.12 


COMMISSIONERS 
Sections 
56.12.010 Number——Officers——Compensation—— Business, 
proceedings, etc. 
56.12.020 Elections——Terms of office. 
56.12.030 Nominations—Vacancies— Elections. 
Elections: Title 29 RCW. 
Jurisdiction of elections in joint sewer districts—— Filing of declara- 


tions of candidacy——Joint sewer district defined: RCW 56.02.050. 


Special purpose districts, elected officials, immunity from civil liability: 
RCW 4.96.040. 


56.12.010 Number. Officers Compensa- 
tion——Business, proceedings, etc. The governing body 
of a sewer district shall be a board of commissioners 
consisting of three members. The commissioners shall 
annually elect one of their number as president and an- 
other as secretary of the board. 

A district shall provide by resolution for the payment 
of compensation to each of its commissioners at a rate 
not exceeding forty dollars for each day or major part 
thereof devoted to the business of the district: Provided, 
That the per diem for each commissioner shall not ex- 
ceed twenty-four hundred per year. In addition, the sec- 
retary may be paid a reasonable sum for clerical 
services. No commissioner shall be employed full time 
by the district. 

The board shall by resolution adopt rules governing 
the transaction of its business and shall adopt an official 
seal. All proceedings shall be by resolution recorded in a 
book kept for that purpose, which shall be a public 
record. [1980 c 92 § 1; 1969 ex.s. c 148 § 7; 1959 c 103 
§ 4; 1955 c 373 § 1; 1945 c 140 § 8; 1941 c 210 § 9; 
Rem. Supp. 1945 § 9425-18.] 

Severability——1969 ex.s. c 148: See note following RCW 
56.36.010. 

Severability——1959 c 103: See note following RCW 56.08.010. 


56.12.020 Elections Terms of office. At the elec- 
tion held to form or reorganize a district, there shall be 
elected three commissioners who shall assume office im- 
mediately when qualified in accordance with RCW 29- 
.01.135 to hold office for terms of two, four, and six 
years respectively, and until their successors are elected 
and qualified and assume office in accordance with 
RCW 29.04.170. 

The term of each nominee shall be expressed on the 
ballot and shall be computed from the first day of Janu- 
ary next following if the initial election of the sewer dis- 
trict commissioners was in a general district election as 
provided in RCW 29.13.020, or from the first day of 
January following the first general election for sewer 
districts after its creation if the initial election was on a 
date other than a general district election. Thereafter, 
every two years there shall be elected a commissioner for 
a term of six years and until his or her successor is 
elected and qualified, at the general election held in the 
odd-numbered years, as provided in RCW 29.13.020, 
and conducted by the county auditor and the returns 
shall be canvassed by the county canvassing board of 
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election returns: Provided, That each such commissioner 
shall assume office in accordance with RCW 29.04.170. 
[1979 ex.s. c 126 § 38; 1963 c 200 § 17; 1955 c 55 § 12; 
1953 c 110 § 1. Prior: 1945 c 140 § 6; 1941 c 210 § 7; 
Rem. Supp. 1945 § 9425-16.] 


Purpose——1979 ex.s. c 126: See RCW 29.04.170(1). 


Terms of district officers: State Constitution Art. 11 § 5 (Amendment 
57). 


56.12.030 Nominations Vacancies Elections. 
Nominations for the first board of commissioners to be 
elected at the election for the formation of the sewer 
district shall be by petition of fifty qualified electors or 
ten percent of the qualified electors of the district, 
whichever is the smaller. The petition shall be filed in 
the auditor's office of the county in which the district is 
located at least thirty days before the election. Thereaf- 
ter candidates for the office of sewer commissioner shall 
file declarations of candidacy and their election shall be 
conducted as provided by the general elections laws. A 
vacancy or vacancies shall be filled by appointment by 
the remaining commissioner or commissioners until the 
next regular election for commissioners: Provided, That 
if there are two vacancies on the board, one vacancy 
shall be filled by appointment by the remaining com- 
missioner and the one remaining vacancy shall be filled 
by appointment by the then two commissioners and said 
appointed commissioners shall serve until the next regu- 
lar election for commissioners: Provided further, That if 
there is a vacancy of the entire board a new board may 
be appointed by the board of county commissioners. Any 
person residing in the district who is at the time of elec- 
tion a qualified voter may vote at any election held in 
the sewer district. 

All expense of elections for the formation or reorgani- 
zation of a sewer district shall be paid by the county in 
which the election is held and the expenditure is hereby 
declared to be for a county purpose, and the money paid 
for that purpose shall be repaid to the county by the 
district if formed or reorganized. [1981 c 169 § 2; 1953 
c 250 § 9; 1947 c 212 § 1; 1945 c 140 § 7; 1941 c 210 § 
8; Rem. Supp. 1947 § 9425-17.] 


Elections: Title 29 RCW. 


Chapter 56.16 


FINANCES 

Sections 

56.16.010 General indebtedness. 

56.16.020 Revenue bonds authorized. 

56. 16.030 Additions and betterments. 

56.16.035 Additional revenue bonds for increased cost of 
im provements. 

56.16.040 General bonds——Issuance, form, etc. 

56.16.050 Limitation of indebtedness. 

56.16.060 Revenue bonds——Issuance, form, payment, etc. 

56.16.065 Revenue warrants and revenue bond anticipation 
warrants. 

56.16.070 Special fund to pay revenue bonds. 

56. 16.080 Special fund, considerations in creating——Rights of 
bondholder. 

(1981 Ed.) 


56.16.030 


56.16.085 Covenants to guarantee payment of revenue bonds —— 
Bonds payable from same source may be issued on 
parity. 

56. 16.090 Rates and charges——Classification of services. 

56.16.100 Collection of charges— Lien. 

56.16.110 Foreclosure of lien for charges. 

56.16.115 Refunding bonds. 

56.16.130 Interest coupons as warrants. 

56.16.140 Maintenance or general fund and special funds. 

56.16.150 Maintenance or general fund and special funds—— Use 
of surplus in maintenance or general fund. 

56.16.160 Maintenance or general fund and special funds— De- 
posits and investments. 

56.16.165 Deposit account requirements. 

56.16.170 Maintenance or general fund and special funds—— 


Loans from maintenance or general funds to construc- 
tion funds. 


County treasurer's duty to segregate certified assessments and charges 
in sewer districts: RCW 36.29.160. 
Levy of taxes: Chapter 84.52 RCW. 


Limitation on levies: State Constitution Art. 7 § 2 (Amendments 55 
and 59). 


Public contracts and indebtedness: Title 39 RCW. 


56.16.010 General indebtedness. The sewer commis- 
sioners may submit at any general or special election, a 
proposition that said sewer district incur a general in- 
debtedness payable from annual tax levies to be made in 
excess of the constitutional and/or statutory tax limita- 
tions for the construction of any part or all of the com- 
prehensive plan for the district. If such general 
indebtedness is to be incurred, the amount of such in- 
debtedness and the terms thereof shall be included in the 
proposition submitted to the qualified voters as afore- 
said, and such proposition, to be effective, shall be 
adopted and assented to by three-fifths of the qualified 
voters of the said sewer district voting on said proposi- 
tion at said election in the manner set forth in Article 
VII, section 2(a) of the Constitution of this state, as 
amended by Amendment 59 and as thereafter amended. 
[1973 Ist ex.s. c 195 § 63; 1953 c 250 § 10; 1951 2nd 
ex.s. c 26 § 1; 1941 c 210 § 14; Rem. Supp. 1941 § 
9425-23.] 

Severability——Effective dates and termination dates——Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


Limitations on municipal corporation indebtedness: State Constitution 
Art. 8 § 6 (Amendment 27), RCW 35.30.040, 35.37.040. 


56.16.020 Revenue bonds authorized. The sewer com- 
missioners may, by resolution, issue revenue bonds for 
the construction costs, interest during the period of con- 
struction and six months thereafter, working capital, or 
other costs of any part or all of the general comprehen- 
sive plan without submitting a proposition therefor to 
the voters. The resolution shall include the amount of 
the bonds to be issued. [1977 ex.s. c 300 § 3; 1959 c 103 
§ 5; 1953 c 250 § 11; 1951 c 129 § 2; 1941 c 210 § 16; 
Rem. Supp. 1941 § 9425-25.] 


Severability ——1959 c 103: See note following RCW 56.08.010. 


Special assessments and taxation for local improvements: State Con- 
stitution Art. 7§ 9. 


56.16.030 Additions and betterments. In the same 
manner as herein provided for the adoption of the gen- 
eral comprehensive plan, and after the adoption of the 
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general comprehensive plan, a plan providing for addi- 
tions and betterments to the general comprehensive plan, 
or reorganized district may be adopted. Without limiting 
its generality "additions and betterments” shall include 
any necessary change in, amendment of, or addition to 
the general comprehensive plan. The sewer district may 
incur a general indebtedness payable from annual tax 
levies to be made in excess of the constitutional and/or 
statutory tax limitations for the construction of the ad- 
ditions and betterments in the same way the general in- 
debtedness may be incurred for the construction of the 
general comprehensive plan. Upon ratification by the 
voters of the entire district, of the proposition to incur 
such indebtedness, the additions and betterments may be 
carried out by the sewer commissioners to the extent 
specified or referred to in the proposition to incur such 
general indebtedness. The sewer district may issue reve- 
nue bonds to pay for the construction of the additions 
and betterments by resolution of the board of sewer 
commissioners. [1977 ex.s. c 300 § 4; 1973 Ist ex.s. c 
195 § 64; 1959 c 103 § 6; 1953 c 250 § 12; 1951 2nd 
ex.s. c 26 § 2; 1951 c 129 § 3; 1945 c 140 § 11; 1941 c 
210 § 17; Rem. Supp. 1945 § 9425-26.] 


Severability Effective dates and termination dates—Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


Severability ——1959 c 103: See note following RCW 56.08.010. 
Adoption of general comprehensive plan: RCW 56.08.020. 


56.16.035 Additional revenue bonds for increased cost 
of improvements. Whenever a sewer district shall have 
adopted a general comprehensive plan, and bonds to de- 
fray the cost thereof shall have been authorized by the 
board of commissioners, and if before completion of the 
improvements the board of commissioners shall by reso- 
lution find that the authorized bonds are not sufficient 
to defray the cost of such improvements due to the in- 
crease of costs of construction subsequent to the adop- 
tion of said plan, the board of commissioners may, by 
resolution, authorize the issuance and sale of additional 
sewer revenue bonds for such purpose in excess of those 
previously issued. [1977 ex.s. c 300 § 5; 1959 c 103 § 7.] 


Severability —1959 c 103: See note following RCW 56.08.010. 


56.16.040 General bonds Issuance, form, etc. 
Whenever any such sewer district shall hereafter adopt a 
plan for a sewer system as herein provided, or any addi- 
tions and betterments thereto, or whenever any reorga- 
nized sewer district shall hereafter adopt a plan for any 
additions or betterments thereto, and the qualified voters 
of any such sewer district or reorganized sewer district 
shall hereafter authorize a general indebtedness for all 
the said plan, or any part thereof, or any additions and 
betterments thereto or for refunding in whole or in part 
bonds theretofore issued, general obligation bonds for 
the payment thereof may be issued as hereinafter pro- 
vided. The bonds shall be serial in form and maturity 
and numbered from one up consecutively. The bonds 
shall bear interest at such rate or rates as authorized by 
the board of sewer commissioners, payable semiannually 
from date of said bonds until principal thereof is paid, 
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with interest coupons, evidencing such interest to matu- 
rity, attached. The various annual maturities shall com- 
mence with the second year after the date of issue of the 
bonds, and shall as nearly as practicable be in such 
amounts as will, together with the interest on all out- 
standing bonds, be met by an equal annual tax levy for 
the payment of said bonds and interest: Provided, That 
only the bond numbered one of any issue shall be of a 
denomination other than a multiple of one hundred 
dollars. 

Such bonds shall never be issued to run for a longer 
period than thirty years from the date of the issue and 
shall as nearly as practicable be issued for a period 
which will be equivalent to the life of the improvement 
to be acquired by the issue of the bonds. 

The bonds shall be signed by the presiding officer of 
the board of sewer commissioners and shall be attested 
by the secretary of such board under the seal of the 
sewer district, and the interest coupons shall be signed 
by the facsimile signature of the presiding officer of the 
board of sewer commissioners and shall be attested by 
the facsimile signature of the secretary of such board. 

There shall be levied by the officers or governing body 
now or hereafter charged by law with the duty of levying 
taxes in the manner provided by law an annual levy in 
excess of the constitutional and/or statutory tax limita- 
tions sufficient to meet the annual or semiannual pay- 
ments of principal and interest on the said bonds 
maturing as herein provided upon all taxable property 
within such sewer district. 

Said bonds shall be sold in such manner as the sewer 
commissioners shall deem for the best interest of the 
sewer district, and at a price not less than par and ac- 
crued interest. [1973 Ist ex.s. c 195 § 65; 1970 ex.s. c 56 
§ 80; 1969 ex.s. c 232 § 85; 1953 c 250 § 13; 1951 2nd 
ex.s. C 26 § 3; 1945 c 140 § 12; 1941 c 210 § 18; Rem. 
Supp. 1945 § 9425-27.] 

Severability——Effective dates and termination dates——Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 

Purpose——Effective date——1970 ex.s. c 56: See notes following 
RCW 39.44.030. 

Validation: Saving Severability——1969 ex.s. c 232: See 
notes following RCW 39.44.030. 


56.16.050 Limitation of indebtedness. Each and every 
sewer district hereafter to be organized pursuant to this 
title, or reorganized under *this amendment [1945 c 
140], may contract indebtedness pursuant to the provi- 
sions of RCW 56.16.040, but not exceeding in amount, 
together with existing indebtedness two and one-half 
percent of the value of the taxable property in said dis- 
trict, as the term "value of the taxable property” is de- 
fined in RCW 39.36.015, whenever three-fifths of the 
voters voting at said election in such sewer district assent 
thereto, at an election to be held in said sewer district in 
the manner provided by this title, which election may 
either be a special or a general election, and the board of 
sewer commissioners are hereby authorized and empow- 
ered to submit the question of incurring such indebted- 
ness, and issuing negotiable bonds of such sewer district 
to the qualified voters of such sewer district at any time 
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they may so order. All bonds so to be issued shall be 
subject to the provisions regarding bonds as set out in 
RCW 56.16.040. [1970 ex.s. c 42 § 34; 1945 c 140 § 15; 
1941 c 210 § 42; Rem. Supp. 1945 § 9425-51.] 


*Reviser's note: The reference to "this amendment’ is to 1945 c 140, 
authorizing the reorganization of sewer districts, and is codified as 
RCW 56.04.020 through 56.04.060, 56.04.090, 56.08.010 through 56- 
08.040, 56.12.010 through 56.12.030, 56.16.050, and 56.24.010. 

Severability——Effective date——1970 ex.s. c 42: See notes follow- 
ing RCW 39.36.015. 


56.16.060 Revenue bonds——Issuance, form, pay- 
ment, etc. When sewer revenue bonds are issued for 
authorized purposes, said bonds shall be in bearer form 
or registered as to principal or interest or both, and may 
provide for conversion between registered and coupon 
bonds; shall be in such denominations, shall be num- 
bered, shall bear such date, shall be payable at such time 
or times up to a maximum period of not to exceed thirty 
years and at such place or places one of which must be 
the office of the treasurer of the county in which the 
district is located, or of the county in which fifty-one 
percent or more of the area of the district is located such 
place or places to be determined by the board of com- 
missioners of the district; shall bear interest at such rate 
or rates payable at such time or times as authorized by 
the board of sewer commissioners; shall be executed by 
the president of the board of commissioners and attested 
by the secretary thereof, one of which signatures may, 
with the written permission of the signator whose fac- 
simile signature is being used, be a facsimile and have 
the seal of the district impressed thereon; and may have 
facsimile signatures of the president and secretary im- 
printed on the interest coupons in lieu of original signa- 
tures. [1975 Ist ex.s. c 25 § 1; 1971 ex.s. c 272 § 4; 1970 
ex.s. c 56 § 81; 1969 ex.s. c 232 § 86; 1959 c 103 § 8; 
1941 c 210 § 19; Rem. Supp. 1941 § 9425—28.] 


Severability——1959 c 103: See note following RCW 56.08.010. 


Facsimile signature on bonds and coupons: RCW 39.44.100 through 
39.44, 102. : 


56.16.065 Revenue warrants and revenue bond antici- 
pation warrants. Sewer districts: may also issue revenue 
warrants and revenue bond anticipation warrants for the 
same purposes for which such districts may issue reve- 
nue bonds. The provisions of this chapter relating to the 
authorization, terms, conditions, covenants, issuance and 
sale of revenue bonds (exclusive of provisions relating to 
refunding) shall be applicable to such warrants. Sewer 
districts issuing revenue bond anticipation warrants may 
make covenants relative to the issuance of revenue bonds 
to provide funds for the redemption of part or all of such 
warrants and may contract for the sale of such bonds 
and warrants. [1975 Ist ex.s. c 25 § 4.] 


56.16.070 Special fund to pay revenue bonds. The 
sewer commissioners shall have power and are required 
to create a special fund, or funds, for the sole purpose of 
paying the interest and principal of sewer revenue bonds, 
as herein provided into which special fund or funds the 
said sewer commissioners shall obligate and bind the 
sewer district to set aside and pay a fixed proportion of 
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the gross revenues of the system of sewers, or any fixed 
amount out of and not exceeding a fixed proportion of 
such revenues, or a fixed amount or amounts without 
regard to any fixed proportion, and such bonds and the 
interest thereof shall be payable only out of such special 
fund or funds, and shall be a lien and charge against all 
revenues of the district and payments received from any 
utility local improvement district or districts pledged to 
secure such bonds, subject only to operating and main- 
tenance expenses. [1959 c 103 § 9; 1941 c 210 § 20; 
Rem. Supp. 1941 § 9425-29.] 


Severability—— 1959 c 103: See note following RCW 56.08.010. 


56.16.080 Special fund, considerations in creat- 
ing Rights of bondholder. In creating any special 
fund or funds the sewer commissioners of such sewer 
district shall have due regard to the cost of operation 
and maintenance of the plant or system as constructed 
or added to, and to any proportion or part of the revenue 
previously pledged as a fund for the payment of bonds, 
warrants or other indebtedness, and shall not set aside 
into such special fund a greater amount or proportion of 
the revenue and proceeds than in their judgment will be 
available over and above such cost of maintenance and 
operation and the amount or proportion, if any, of the 
revenue so previously pledged. Any such bonds, and the 
interest thereon, issued against any such fund as herein 
provided, shall be a valid claim of the holder thereof 
only as against the said special fund and its fixed pro- 
portion or amount of the revenue pledged to such fund, 
and shall not constitute an indebtedness of such sewer 
district within the meaning of the constitutional provi- 
sions and limitations. Each such bond or warrant shall 
state upon its face that it is payable from a special fund, 
naming the said fund and the resolution creating it. Said 
bonds shall be sold in such manner, at such prices and at 
such rate or rates of interest as the sewer commissioners 
shall deem for the best interests of the sewer district, ei- 
ther at public or private sale, and the said commissioners 
may provide in any contract for the construction and 
acquirement of the proposed improvement that payment 
therefor shall be made in such bonds at par value 
thereof. 

When any such special fund shall have been hereto- 
fore or shall be created and any such bonds shall have 
been heretofore or shall hereafter be issued against the 
same, a fixed proportion or a fixed amount out of and 
not to exceed such fixed proportion, or a fixed amount 
without regard to any fixed proportion, of revenue shall 
be set aside and paid into said special fund as provided 
in the resolution creating such fund or authorizing such 
bonds. In case any sewer district shall fail thus to set 
aside and pay said fixed proportion or amount as afore- 
said, the holder of any bond payable from such special 
fund may bring suit or action against the sewer district 
and compel such setting aside and payment. [1975 Ist 
ex.s. c 25 § 2; 1970 ex.s. c 56 § 82; 1941 c 210 § 21; 
Rem. Supp. 1941 § 9425-30.] 


Purpose——Effective date—— 1970 ex.s. c 56: See notes following 
RCW 39.44.030. 
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56.16.085 Covenants to guarantee payment of revenue 
bonds Bonds payable from same source may be is- 
sued on parity. The board of commissioners may make 
such covenants as it may deem necessary to secure and 
guarantee the payment of the principal of and interest 
on sewer revenue bonds of the district, including but not 
being limited to covenants for the establishment and 
maintenance of adequate reserves to secure or guarantee 
the payment of such principal and interest; the protec- 
tion and disposition of the proceeds of sale of such 
bonds; the use and disposition of the gross revenues of 
the sewer system of the district and any additions or 
betterments thereto or extensions thereof; the use and 
disposition of any utility local improvement district as- 
sessments; the creation and maintenance of funds for re- 
newals and replacements of the system; the 
establishment and maintenance of rates and charges ad- 
equate to pay principal and interest of such bonds and to 
maintain adequate coverage over debt service; the main- 
tenance, operation and management of the system and 
the accounting, insuring and auditing of the business in 
connection therewith; the terms upon which such bonds 
or any of them may be redeemed at the election of the 
district; limitations upon the right of the district to dis- 
pose of its system or any part thereof; the appointment 
of trustees, depositaries and paying agents to receive, 
hold, disburse, invest and reinvest all or any part of the 
proceeds of sale of the bonds and all or any part of the 
income, revenue and receipts of the district, and the 
board of commissioners may make such other covenants 
as it may deem necessary to accomplish the most advan- 
tageous sale of such bonds. The board of commissioners 
may also provide that revenue bonds payable out of the 
same source or sources may later be issued on a parity 
with any revenue bonds being issued and sold. [1959 c 
103 § 10.] 


Severability——1959 c 103: See note following RCW 56.08.010. 


56.16.090 Rates and charges——Classification of 
services. The sewer commissioners of any sewer district, 
in the event that such sewer revenue bonds are issued, 
shall provide for revenues by fixing rates and charges for 
the furnishing of sewerage disposal service to those to 
whom such service is available. Such rates and charges 
may be combined for the furnishing of more than one 
type of sewer service such as but not limited to storm or 
surface water and sanitary. Such rates and charges are 
to be fixed as deemed necessary by such sewer commis- 
sioners, so that uniform charges will be made for the 
same class of customer or service. In classifying custo- 
mers served or service furnished by such system of sew- 
erage, the board of commissioners may in its discretion 
consider any or all of the following factors: The differ- 
ence in cost of service to the various customers; the lo- 
cation of the various customers within and without the 
district; the difference in cost of maintenance, operation, 
repair, and replacement of the various parts of the sys- 
tem; the different character of the service furnished var- 
ious customers; the quantity and quality of the sewage 
delivered and the time of its delivery; capital contribu- 
tions made to the system including but not limited to 
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assessments; and any other matters which present a rea- 
sonable difference as a ground for distinction. Such rates 
are to be made on a monthly basis and shall produce 
revenues sufficient to take care of the costs of mainte- 
nance and operation, revenue bond and warrant interest 
and principal amortization requirements, and all other 
charges necessary for efficient and proper operation of 
the system. [1974 ex.s. c 58 § 3; 1959 c 103 § 11; 1941 c 
210 § 22; Rem. Supp. 1941 § 9425-31.] 


Severability——1959 c 103: See note following RCW 56.08.010. 


56.16.100 Collection of charges Lien. The com- 
missioners shall enforce collection of the sewer connec- 
tion charges and sewerage disposal service charges 
against property to which and its owners to whom the 
service is available, such charges being deemed charges 
against the property to which the service is available, by 
addition of penalties of not more than ten percent 
thereof in case of failure to pay the charges at times 
fixed by resolution. The commissioners may provide by 
resolution that where either sewer connection charges or 
sewer service charges are delinquent for any specified 
period of time, the district shall certify the delinquencies 
to the treasurer of the county in which the real property 
is located, and the charges and any penalties added 
thereto and interest thereon at the rate fixed by resolu- 
tion, shall be a lien against the property to which the 
service was available, subject only to the lien for general 
taxes. [1977 ex.s. c 300 § 6; 1971 ex.s. c 272 § 5; 1953 c 
250 § 14; 1941 c 210 § 23; Rem. Supp. 1941 § 
9425-32.] 


56.16.110 Foreclosure of lien for charges. The dis- 
trict may, at any time after the sewer connection charges 
or sewerage disposal service charges and penalties pro- 
vided for in RCW 56.16.100, as now or hereafter 
amended, are delinquent for a period of sixty days, bring 
suit in foreclosure by civil action in the superior court of 
the county in which the real property is situated. The 
court may allow, in addition to the costs and disburse- 
ments provided by statute, such an attorney's fee as it 
may adjudge reasonable. The action shall be in rem 
against the property, and in addition may be brought in 
the name of the district against an individual, or against 
all of those who are delinquent in one action, and the 
laws and rules of the court shall control as in other civil 
actions. [1977 ex.s. c 300 § 7; 1971 ex.s. c 272 § 6; 1953 
c 250 § 15; 1941 c 210 § 24; Rem. Supp. 1941 § 
9425-33.] 


56.16.115 Refunding bonds. The board of sewer 
commissioners may by resolution, without submitting the 
matter to the voters of the district, authorize the issu- 
ance of refunding general obligation bonds to refund any 
outstanding general obligation bonds, or any part 
thereof, at maturity thereof, or before the maturity 
thereof, if they are subject to call for prior redemption, 
or if all of the holders thereof consent thereto. The total 
cost to the district over the life of the refunding bonds 
shall not exceed the total cost, which the district would 
have incurred but for such refunding, over the remainder 
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of the life of the bonds being refunded. The provisions of 
RCW 56.16.040 specifying the form and maturities of 
general obligation bonds and providing for annual tax 
levies in excess of the constitutional and/or statutory tax 
limitations shall apply to the refunding general obliga- 
tion bonds issued under this title. 

The board of sewer commissioners may by resolution 
provide for the issuance of refunding revenue bonds to 
refund outstanding general obligation bonds and/or rev- 
enue bonds, or any part thereof, at maturity thereof, or 
before maturity thereof, if they are subject to call for 
prior redemption, or if all of the holders thereof consent 
thereto. The total cost to the district over the life of said 
refunding revenue bonds shall not exceed the total cost, 
which the district would have incurred but for such re- 
funding, over the remainder of the life of the bonds be- 
ing refunded. Uncollected assessments originally payable 
into the revenue bond fund of a refunded revenue bond 
issue shall be paid into the revenue bond fund of the re- 
funding issue. The provisions of RCW 56.16.060 speci- 
fying the form and maturities of revenue bonds shall 
apply to the refunding revenue bonds issued under this 
title. 

Refunding general obligation bonds or refunding rev- 
enue bonds may be exchanged for the bonds being re- 
funded or may be sold in such manner as the sewer 
commissioners shall deem for the best interest of the 
sewer district. [1977 ex.s. c 300 § 8; 1973 Ist ex.s. c 195 
§ 66; 1959 c 103 § 12; 1953 c 250 § 16.] 

Severability———Effective dates and termination dates—Construc- 
tion—— 1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 

Severability——1959 c 103: See note following RCW 56.08.010. 


56.16.130 Interest coupons as warrants. The coupons 
hereinbefore mentioned for the payment of interest on 
bonds of any sewer district shall be considered for all 
purposes as warrants drawn upon the general fund of the 
said sewer district issuing such bonds, and when pre- 
sented to the treasurer of the county having custody of 
the funds of such sewer district at maturity, or thereaf- 
ter, and when so presented, if there are not funds in the 
treasury to pay the said coupons, it shall be the duty of 
the county treasurer to endorse said coupons as pre- 
sented for payment, in the same manner as county war- 
rants are indorsed, and thereafter said coupons shall 
bear interest at the same rate as the bonds to which they 
were attached. [1941 c 210 § 45; Rem. Supp. 1941 § 
9425-54] 


56.16.140 Maintenance or general fund and special 
funds. The county treasurer of the county in which the 
district is located or the county in which fifty-one per- 
cent or more of the area of the district is located shall 
create and maintain a separate fund designated as the 
maintenance fund or general fund of the sewer district 
into which shall be paid all money received by him from 
the collection of taxes levied by such district other than 
taxes levied for the payment of general obligation bonds 
thereof, and into which shall be paid all revenues of the 
district other than assessments levied in utility local im- 
provement districts, and no money shall be disbursed 
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therefrom except upon warrants of the county auditor 
issued by authority of the commissioners or upon a reso- 
lution of the commissioners ordering a transfer to any 
other fund of the district. The county treasurer of each 
county in which the district or a portion thereof is lo- 
cated shall also maintain such other special funds as 
may be prescribed by the sewer district, into which shall 
be placed such moneys as the board of sewer commis- 
sioners may by its resolution direct, and from which dis- 
bursements shall be made upon-proper warrants of the 
county auditor issued against the same by authority of 
the board of sewer commissioners. [1971 ex.s. c 272 § 7; 
1959 c 103 § 13; 1941 c 210 § 46; Rem. Supp. 1941 § 
9425-55.] 


Severability 1959 c 103: See note following RCW 56.08.010. 


56.16.150 Maintenance or general fund and special 
funds Use of surplus in maintenance or general fund. 
Whenever a sewer district has accumulated moneys in 
the maintenance fund or general fund of the district in 
excess of the requirements of such fund, the board of 
commissioners may in its discretion use any of such sur- 
plus moneys for any of the following purposes: (1) Re- 
demption or servicing of outstanding obligations of the 
district; (2) maintenance expenses of the district; (3) 
construction or acquisition of any facilities necessary to 
carry out the purpose of the district. [1959 c 103 § 14.] 


Severability—— 1959 c 103: See note following RCW 56.08.010. 


56.16.160 Maintenance or general fund and special 
funds Deposits and investments. Whenever there 
shall have accumulated in any general or special fund of 
a sewer district moneys, the disbursement of which is not 
yet due, the board of commissioners may, by resolution, 
authorize the county treasurer to deposit or invest such 
moneys in banks, mutual savings banks, or savings and 
loan associations in an amount in each institution no 
greater than the amount insured by any department or 
agency of the United States government, the federal de- 
posit insurance corporation, or the federal savings and 
loan insurance corporation, or to invest such moneys in 
direct obligations of the United States government: Pro- 
vided, That the county treasurer may refuse to invest 
any district moneys the disbursement of which will be 
required during the period of investment to meet out- 
standing obligations of the district. [1981 c 24 § 3; 1973 
Ist ex.s. c 140 § 2; 1959 c 103 § 15.] 


Severability—— 1959 c 103: See note following RCW 56.08.010. 


56.16.165 Deposit account requirements. Sewer dis- 
trict moneys shall be deposited by the district in an ac- 
count, which may be interest-bearing, subject to such 
requirements and conditions as may be prescribed by the 
state auditor. The account shall be in the name of the 
district except, upon request by the treasurer, the ac- 
counts shall be in the name of the 
i (name of county) county treasurer." The 
treasurer may instruct the financial institutions holding 
the deposits to transfer them to the treasurer at such 
times as the treasurer may deem appropriate, consistent 
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with regulations governing and policies of the financial 
institution. [1981 c 24 § 1.] 


56.16.170 Maintenance or general fund and special 
funds——Loans from maintenance or general funds to 
construction funds. The board of commissioners of any 
sewer district may, by resolution, authorize and direct a 
loan or loans from maintenance funds or general funds 
of the district to construction funds of the district: Pro- 
vided, That such loan does not, in the opinion of the 
board of commissioners, impair the ability of the district 
to operate and maintain its system of sewers. [1959 c 
103 § 16.] 


Severability ——1959 c 103: See note following RCW 56.08.010. 


Chapter 56.20 
UTILITY LOCAL IMPROVEMENT DISTRICTS 


Sections 

56.20.010 Local districts authorized. 

56.20.015 Certain powers of cities and water districts granted to 
sewer districts——General obligation bonds for water 
system purposes——Election. 

56.20.020 Petition or resolution to form local district——Proce- 
dure——Written protest. 

56.20.030 Hearing——Improvement ordered Divestment of 
power to order. Assessment roll. 

56.20.035 Exemption of farm and agricultural land from special 
benefit assessments. 

56.20.040 Notice of filing roll. 

56.20.050 Hearing on protests——Order. 

56.20.060 Enlarged local district may be formed. 

56.20.070 Conclusiveness of roll when approved. Exceptions. 

56.20.080 Review. 

56.20.090 Segregation of special assessment——Fee-——Costs. 

56.20.100 Acquisition of property subject to local improvement as- 
sessment—— Payment. 

56.20.110 Service fees for sewers not constructed within ten years 


after voter approval--——Credit against future assess- 
ments, service charges. 


Deferral of special assessments: See chapter 84.38 RCW. 


56.20.010 Local districts authorized. Any sewer dis- 
trict shall have the power to establish utility local im- 
provement districts within its territory as hereinafter 
provided, and to levy special assessments under a mode 
of annual installments extending over a period not ex- 
ceeding twenty years on all property specially benefited 
by any local improvement, on the basis of the special 
benefits to pay in whole or in part the damages or costs 
of any improvements ordered in such sewer district. The 
levying, collection and enforcement of all public assess- 
ments hereby authorized shall be in the manner now and 
hereafter provided by law for the levying, collection and 
enforcement of local improvement assessments by cities 
of the first class, insofar as the same shall not be incon- 
sistent with the provisions of this title. The duties de- 
volving upon the city treasurer under said laws are 
imposed upon the county treasurer of each county in 
which the real property is located for the purposes of 
this title. The mode of assessment shall be in the manner 
to be determined by the sewer commissioners by resolu- 
tion. It must be specified in any petition for the estab- 
lishment of a utility local improvement district and in 
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the comprehensive scheme or plan or amendment thereto 
previously duly ratified at an election, that the assess- 
ments shall be for the sole purpose of payment into the 
revenue bond fund for the payment of revenue bonds. 
Assessments in any utility local improvement district 
may be made on the basis of special benefits up to but 
not in excess of the total cost of any comprehensive 
scheme or plan payable by issuance of revenue bonds. 
No warrants or bonds shall be issued in any such utility 
local improvement district, but the collection of interest 
and principal on all assessments in such utility local im- 
provement district, when collected, shall be paid into the 
revenue bond fund. [1971 ex.s. c 272 § 8; 1941 c 210 § 
26; Rem. Supp. 1941. § 9425-35.] 


Local improvements, collection of assessments: Chapter 35.49 RCW. 


56.20.015 Certain powers of cities and water districts 
granted to sewer districts——General obligation bonds 
for water system purposes: Election. In addition to all 
of the powers and authorities set forth in Title 56 RCW, 
any sewer district shall have all of the powers of cities as 
set forth in chapter 35.44 RCW. Sewer districts may 
also exercise all of the powers permitted to a water dis- 
trict under Title 57 RCW, except that a sewer district 
may not exercise water district powers in any area 
within its boundaries which is part of an existing district 
which previously shall have been duly authorized to ex- 
ercise water district powers in such area without the 
consent by resolution of the board of commissioners of 
such district. 

A sewer district shall have the power to issue general 
obligation bonds for water system purposes: Provided, 
That a proposition to authorize general obligation bonds 
payable from excess tax levies for water system purposes 
pursuant to chapters 57.16 and 57.20 RCW shall be 
submitted to all of the qualified voters within that part 
of the sewer district which is not contained within an- 
other existing district duly authorized to exercise water 
district powers, and the taxes to pay the principal of and 
interest on the bonds approved by such voters shall be 
levied only upon all of the taxable property within such 
part of the sewer district. [1981 c 45 § 5; 1980 c 12 § 1; 
1977 ex.s. c 300 § 9; 1974 ex.s. c 58 § 4.] 


Legislative declaration——" District" defined——Severability— 
1981 c 45: See notes following RCW 56.36.060. 


56.20.020 Petition or resolution to form local dis- 
trict: Procedure——Written protest. Utility local im- 
provement districts to carry out all or any portion of the 
comprehensive plan, or additions and betterments 
thereof, adopted for the sewer district may be initiated 
either by resolution of the board of sewer commissioners 
or by petition signed by the owners according to the re- 
cords of the office of the county auditor of at least fifty- 
one percent of the area of the land within the limits of 
the utility local improvement district to be created. 

In case the board of sewer commissioners shall desire 
to initiate the formation of a utility local improvement 
district by resolution, it shall first pass a resolution de- 
claring its intention to order such improvement, setting 
forth the nature and territorial extent of such proposed 
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improvement, designating the number of the proposed 
utility local improvement district, describing the bound- 
aries thereof, stating the estimated cost and expense of 
the improvement and the proportionate amount thereof 
which will be borne by the property within the proposed 
district, and fixing a date, time and place for a public 
hearing on the formation of the proposed local district, 
which date shall, unless there is an emergency, be no less 
than thirty days and no more than ninety days from the 
day the resolution of intention was adopted. 

. In case any such utility local improvement district 
shall be initiated by petition, such petition shall set forth 
the nature and territorial extent of such proposed im- 
provement and the fact that the signers thereof are the 
owners according to the records of the county auditor of 
at least fifty-one percent of the area of land within the 
limits of the utility local improvement district to be cre- 
ated. Upon the filing of such petition with the secretary 
of the board of sewer commissioners, the board shall de- 
termine whether the same shall be sufficient, and the 
board's determination thereof shall be conclusive upon 
all persons. No person shall withdraw his name from 
said petition after the filing thereof with the secretary of 
the board of sewer commissioners. If the board shall find 
the petition to be sufficient, it shall proceed to adopt a 
resolution declaring its intention to order the improve- 
ment petitioned for, setting forth the nature and territo- 
rial extent of said improvement, designating the number 
of the proposed local district, describing the boundaries 
thereof, stating the estimated cost and expense of the 
improvement and the proportionate amount thereof 
which will be borne by the property within the proposed 
local district, and fixing a date, time and place for a 
public hearing on the formation of the proposed local 
district. 

Notice of the adoption of the resolution of intention, 
whether the resolution was adopted on the initiative of 
the board or pursuant to a petition of the property own- 
ers, Shall be published in at least two consecutive issues 
of a newspaper of general circulation in the proposed lo- 
cal district, the date of the first publication to be at least 
fifteen days prior to the date fixed by such resolution for 
hearing before the board of sewer commissioners. Notice 
of the adoption of the resolution of intention shall also 
be given each owner or reputed owner of any lot, tract, 
parcel of land or other property within the proposed im- 
provement district by mailing said notice at least fifteen 
days before the date fixed for the public hearing to the 
owner or reputed owner of the property as shown on the 
tax rolls of the county treasurer at the address shown 
thereon. Whenever such notices are mailed, the sewer 
commissioners shall maintain a list of such reputed 
property owners, which list shall be kept on file at a lo- 
cation within the sewer district and shall be made avail- 
able for public perusal. The notices shall refer to the 
resolution of intention and designate the proposed im- 
provement district by number. Said notices shall also set 
forth the nature of the proposed improvement, the total 
estimated cost, the proportion of total cost to be borne 
by assessments, the date, time and place of the hearing 
before the board of sewer commissioners. In the case of 
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improvements initiated by resolution, said notice shall 
also: (1) State that all persons desiring to object to the 
formation of the proposed district must file their written 
protests with the secretary of the board of sewer com- 
missioners before the time fixed for said public hearing; 
(2) state that if owners of at least forty percent of the 
area of land within the proposed district file written 
protests with the secretary of the board, the power of the 
sewer commissioners to proceed with the creation of the 
proposed district shall be divested; (3) provide the name 
and address of the secretary of the board; and (4) state 
the hours and location within the sewer district where 
the names of the property owners within the proposed 
district are kept available for public perusal. In the case 
of the notice given each owner or reputed owner by mail, 
the notice shall set forth the estimated amount of the 
cost and expense of such improvement to be borne by 
the particular lot, tract, parcel of land or other property. 
[1977 ex.s. c 300 § 10; 1974 ex.s. c 58 § 5; 1965 ex.s. c 
40 § 1; 1953 c 250 § 17; 1941 c 210 § 27; Rem. Supp. 
1941 § 9425-36.] 


56.20.030 Hearing Improvement ordered 
Divestment of power to order Assessment roll. 
Whether the improvement is initiated by petition or res- 
olution, the board shall conduct a public hearing at the 
time and place designated in the notice to property own- 
ers. At this hearing the board shall hear objections from 
any person affected by the formation of the local district 
and may make such changes in the boundaries of the 
district or such modifications in plans for the proposed 
improvement as shall be deemed necessary: Provided, 
That the board may not change the boundaries of the 
district to include property not previously included 
therein without first passing a new resolution of inten- 
tion and giving a new notice to property owners in the 
manner and form and within the time herein provided 
for the original notice. 

After said hearing the commissioners shall have juris- 
diction to overrule protests and proceed with any such 
improvement initiated by petition or resolution: Pro- 
vided, That the jurisdiction of the commissioners to pro- 
ceed with any improvement initiated by resolution shall 
be divested: (a) by protests filed with the secretary of 
the board prior to said public hearing signed by the 
owners, according to the records of the county auditor, 
of at least forty percent of the area of land within the 
proposed local district or (b) by the commissioners not 
adopting a resolution ordering the improvement at a 
public hearing held not more than ninety days from the 
day the resolution of intention was adopted, unless the 
commissioners file with the county auditor a copy of the 
notice required by RCW 56.20.020, and in no event at a 
hearing held more than two years from the day the res- 
olution of intention was adopted. 

If the commissioners find that the district should be 
formed, they shall by resolution order the improvement, 
provide the general funds of the sewer district to be ap- 
plied thereto, adopt detailed plans of the utility local 
improvement district and declare the estimated cost 
thereof, acquire all necessary land therefor, pay all 
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damages caused thereby, and commence in the name of 
the sewer district such eminent domain proceedings and 
supplemental assessment or reassessment proceedings to 
pay all eminent domain awards as may be necessary to 
entitle the district to proceed with the work. The board 
of sewer commissioners shall proceed with the work and 
file with the county treasurer of each county in which 
the real property is to be assessed its roll levying special 
assessments in the amount to be paid by special assess- 
ment against the property situated within the local im- 
provement district in proportion to the special benefits to 
be derived by the property therein from the improve- 
ment. [1974 ex.s. c 58 § 6; 1971 ex.s. c 272 § 9; 1953 c 
250 § 18; 1941 c 210 § 28; Rem. Supp. 1941 § 
9425-37.] 


56.20.035 Exemption of farm and agricultural land 
from special benefit assessments. See RCW 84.34.300 
through 84.34.380 and 84.34.922. 


56.20.040 Notice of filing roll. Before the approval 
of the roll a notice shall be published once a week for 
two consecutive weeks in a newspaper of general circu- 
lation in the local district, stating that the roll is on file 
and open to inspection in the office of the secretary, and 
fixing the time, not less than fifteen or more than thirty 
days from the date of the first publication of the notice, 
within which protests must be filed with the secretary 
against any assessments shown thereon, and fixing a 
time when a hearing will be held by the commission on 
the protests. The notice shall also be given by mailing at 
least fifteen days before the hearing, a similar notice to 
the owners or reputed owners of the land in the local 
district as they appear on the books of the treasurer of 
the county in which the sewer district is located. [1953 c 
250 § 19; 1941 c 210 § 29; Rem. Supp. 1941 § 
9425-38.] 


56.20.050 Hearing on protests——Order. At such 
hearing on a protest to an assessment, or any adjourn- 
ment thereof, the sewer commissioners shall have power 
to correct, revise, raise, lower, change or modify such 
roll, or any part thereof, and to set aside such roll, and 
order that such assessment be made de novo, as to such 
body shall appear equitable and just and may then by 
resolution approve the same. In the event of any assess- 
ment being raised a new notice similar to such first no- 
tice shall be given, after which final approval of such roll 
may be made by the sewer commissioners. Whenever 
any property shall have been entered originally upon 
such roll and the assessment upon any such property 
shall not be raised, no objection thereto shall be consid- 
ered by the sewer commissioners or by any court on ap- 
peal unless such objection be made in writing at, or 
prior, to the date fixed for the original hearing upon 
such roll. [1941 c 210 § 30; Rem. Supp. 1941 § 
9425-39.] 


56.20.060 Enlarged local district may be formed. In 
the event that any portion of the system after its instal- 
lation in such utility local improvement district is not 
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adequate for the purpose for which it was intended, or 
that for any reason changes, alterations or betterments 
are necessary in any portion of the system after its in- 
stallation, then such district, with boundaries which may 
include one or more existing utility local improvement 
districts, may be created in the sewer district in the same 
manner as is provided herein for the creation of utility 
local improvement districts. Upon the organization of 
such a utility local improvement district as provided for 
in this section the plan of the improvement and the pay- 
ment of the cost of the improvement shall be carried out 
in the same manner as is provided herein for the carry- 
ing out of and the paying for the improvement in the 
utility local improvement districts previously provided 
for in this title. [1941 c 210 § 31; Rem. Supp. 1941 § 
9425-40.] 


56.20.070 Conclusiveness of roll when approved 
Exceptions. Whenever any assessment roll for local im- 
provements shall have been confirmed by the sewer 
commission of such sewer district as herein provided, the 
regularity, validity and correctness of the proceedings 
relating to such improvement, and to the assessment 
therefor, including the action of the sewer commission 
upon such assessment roll and the confirmation thereof, 
shall be conclusive in all things upon all parties, and 
cannot in any manner be contested or questioned in any 
proceeding whatsoever by any person not filing written 
objections to such roll in the manner and within the time 
provided in this title, and not appealing from the action 
of the sewer commission in confirming such assessment 
roll in the manner and within the time in this title pro- 
vided. No proceedings of any kind shall be commenced 
or prosecuted for the purpose of defeating or contesting 
any such assessment, or the sale of any property to pay 
such assessment, or any certificate of delinquency issued 
therefor, or the foreclosure of any lien issued therefor. 

This section shall not be construed as prohibiting the 
bringing of injunction proceedings to prevent the sale of 
any real estate upon the grounds: 

(1) That the property about to be sold does not appear 
upon the assessment roll, or 

(2) That said assessment has been paid. 

This section also shall not prohibit the correction of 
clerical errors and errors in the computation of assess- 
ments in assessment rolls by the following procedure: 

(1) The board of sewer commissioners may file a pe- 
tition with the superior court of the county wherein the 
real property is located, asking that the court enter an 
order correcting such errors and directing that the 
county treasurer pay a portion or all of the incorrect as- 
sessment by the transfer of funds from the district's 
maintenance fund, if such relief be necessary. 

(2) Upon the filing of the petition, the court shall set 
a date for hearing and upon the hearing may enter an 
order as provided in subsection (1) of this paragraph: 
Provided, That neither the correcting order or the cor- 
rected assessment roll shall result in an increased assess- 
ment to the property owner. [1971 ex.s. c 272 § 10; 1969 
c 126 § 1; 1941 c 210 § 33; Rem. Supp. 1941 § 
9425-42.] 
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56.20.080 Review. The decision of the sewer com- 
mission upon any objections made within the time and in 
the manner herein prescribed, may be reviewed by the 
superior court upon an appeal thereto taken in the fol- 
lowing manner. Such appeal shall be made by filing 
written notice of appeal with the secretary of said sewer 
commission and with the clerk of the superior court in 
the county in which the real property is situated within 
ten days after publication of a notice that the resolution 
confirming such assessment roll has been adopted, and 
such notice of appeal shall describe the property and set 
forth the objections of such appellant to such assess- 
ment. Within ten days from the filing of such notice of 
appeal with the clerk of the superior court, the appellant 
shall file with the clerk of said court, a transcript con- 
sisting of the assessment roll and his objections thereto, 
together with the resolution confirming such assessment 
roll and the record of the sewer district commission with 
reference to said assessment, which transcript, upon 
payment of the necessary fees therefor, shall be fur- 
nished by such secretary of said sewer commission and 
by him certified to contain full, true and correct copies 
of all matters and proceedings required to be included in 
such transcript. Such fees shall be the same as the fees 
payable to the county clerk for the preparation and cer- 
tification of transcripts on appeal to the supreme court 
or the court of appeals in civil actions. At the time of the 
filing of the notice of appeal with the clerk of the supe- 
rior court a sufficient bond in the penal sum of two 
hundred dollars, with sureties thereon as provided by law 
for appeals in civil cases, shall be filed conditioned to 
prosecute such appeal without delay, and if unsuccessful, 
to pay all costs to which the sewer district is put by rea- 
son of such appeal. The court may order the appellant 
upon application therefor, to execute and file such addi- 
tional bond or bonds as the necessity of the case may 
require. Within three days after such transcript is filed 
in the superior court, as aforesaid, the appellant shall 
give written notice to the secretary of such sewer dis- 
trict, that such transcript is filed. Said notice shall state 
a time, not less than three days from the service thereof, 
when the appellant will call up the said cause for hear- 
ing. The superior court shall, at said time or at such 
further time as may be fixed by order of the court, hear 
and determine such appeal without a jury, and such 
cause shall have preference over all civil causes pending 
in said court, except proceedings under an act relating to 
eminent domain in such sewer district and actions of 
forcible entry and detainer. The judgment of the court 
shall confirm, correct, modify or annul the assessment 
insofar as the same affects the property of the appellant. 
A certified copy of the decision of the court shall be 
filed with the officer who shall have the custody of the 
assessment roll, and he shall modify and correct such 
assessment roll in accordance with such decision. An ap- 
peal shall lie to the supreme court or the court of ap- 
peals from the judgment of the superior court, as in 
other cases, however, such appeal must be taken within 
fifteen days after the date of the entry of the judgment 
of such superior court, and the record and opening brief 
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of the appellant in said cause shall be filed in the su- 
preme court or the court of appeals within sixty days af- 
ter the appeal shall have been taken by notice as 
provided in this title. The time for filing such record and 
serving and filing of briefs in this section prescribed may 
be extended by order of the superior court, or by stipu- 
lation of the parties concerned. The supreme court or the 
court of appeals on such appeal may correct, change, 
modify, confirm or annul the assessment insofar as the 
same affects the property of the appellant. A certified 
copy of the order of the supreme court or the court of 
appeals upon such appeal shall be filed with the officer 
having custody of such assessment roll, who shall there- 
upon modify and correct such assessment roll in accord- 
ance with such decision. [1971 ex.s. c 272 § 11; 1971 c 
81 § 125; 1965 ex.s. c 40 § 2; 1941 c 210 § 32; Rem. 
Supp. 1941 § 9425-41.] 


Rules of court: Cf. RAP 2.2, 5.2, 8.1, 18.22. 


56.20.090 Segregation of special assessment: 
Fee——Costs. Whenever any land against which there 
has been levied any special assessment by any sewer dis- 
trict shall have been sold in part or subdivided, the 
board of sewer commissioners of such district shall have 
the power to order a segregation of the assessment. 

Any person desiring to have such a special assessment 
against a tract of land segregated to apply to smaller 
parts thereof shall apply to the board of commissioners 
of the sewer district which levied the assessment. If the 
sewer commissioners determine that a segregation 
should be made, they shall by resolution order the 
county treasurer to make segregation on the original as- 
sessment roll as directed in the resolution. The segrega- 
tion shall be made as nearly as possible on the same 
basis as the original assessment was levied, and the total 
of the segregated parts of the assessment shall equal the 
assessment before segregation. The resolution shall de- 
scribe the original tract, the amount and date of the 
original assessment, and shall define the boundaries of 
the divided parts and the amount of the assessment 
chargeable to each part. A certified copy of the resolu- 
tion shall be delivered to the county treasurer who shall 
proceed to make the segregation ordered upon being 
tendered a fee of three dollars for each tract of land for 
which a segregation is to be made. In addition to such 
charge the board of sewer commissioners may require as 
a condition to the order of segregation that the person 
seeking it pay the district the reasonable engineering and 
clerical costs incident to making the segregation. [1953 c 
250 § 20.] 


Segregation duties of county treasurer: RCW 36.29.160. 


Segregation of taxes where part of parcel acquired by public body: 
RCW 84.60.070. 


56.20.100 Acquisition of property subject to local im- 
provement assessment——Payment. See RCW 
79.44.190. 


56.20.110 Service fees for sewers not constructed 
within ten years after voter approval——Credit against 
future assessments, service charges. See RCW 35.43.260. 
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Chapter 56.24 
ANNEXATION OF TERRITORY 
Sections 
56.24.070 Annexation authorized——Petition——Filing ——Cer- 
tificate of sufficiency——Notice of hearing. 
56.24.080 Hearing——Boundaries— Election, notice, judges. 
56.24.090 Election——Qualification of voters. 
56.24.100 Conduct, expense of election. 
56.24.110 Petition method is alternative to election method. 
56.24.120 Petition method——Petition——Signers——Content. 
56.24.130 Petition method——Hearing——Notice. 
56.24.140 Petition method——Resolution——Filing. 
56.24.150 Petition method——Effective date of annexation—— 
Prior indebtedness. 
56.24.160 Sewer district activities to be approved Criteria for 
approval by county legislative authority. 
56.24.900 Severability —— 1 967 ex.s. c 11. 


Annexation of district territory to cities and towns: Chapter 35.13A 
RCW. 


56.24.070 Annexation authorized Petition 
Filing Certificate of sufficiency Notice of hear- 
ing. The territory adjoining or in close proximity to and 
in the same county with a district may be annexed to 
and become a part of the district in the following man- 
ner: Twenty percent of the number of registered voters 
residing in the territory proposed to be annexed who 
voted at the last election may file a petition with the 
district commissioners and cause the question to be sub- 
mitted to the electors of the territory whether such ter- 
ritory will be annexed and become a part of the district. 
If the commissioners concur .in the petition, they shall 
file it with the county auditor, who shall, within ten 
days, examine the signatures thereon and certify to the 
sufficiency or insufficiency thereof; and for such purpose 
he shall have access to all registration books in the pos- 
session of the officers of any city or town in the proposed 
district. If the petition contains a sufficient number of 
signatures, the auditor shall transmit it, together with 
his certificate of sufficiency attached thereto to the 
sewer commissioners of the district. If there are no elec- 
tors residing in the territory to be annexed, the petition 
may be signed by such a number as appear of record to 
own at least a majority of the acreage in the territory, 
and the petition shall disclose the total number of acres 
of land in the territory and the names of all record own- 
ers of land therein. If the commissioners are satisfied as 
to the sufficiency of the petition and concur therein, they 
shall send it, together with their certificate of concur- 
rence attached thereto to the board of county 
commissioners. 

The county commissioners, upon receipt of a petition 
certified to contain a sufficient number of signatures of 
electors, or upon receipt of a petition signed by such a 
number as own at least a majority of the acreage, to- 
gether with a certificate of concurrence signed by the 
sewer commissioners, at a regular or special meeting 
shall cause to be published for at least two weeks in two 
successive issues of some weekly newspaper printed in 
the county, and in general circulation throughout the 
territory proposed to be annexed, and in case no such 
newspaper is printed in the county, then in some such 
newspaper of general circulation therein, a notice that 
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the petition has been filed, stating the time of the meet- 
ing at which it shall be presented, and setting forth the 
boundaries of the territory proposed to be annexed. 
[1967 ex.s. c 11 § 1.] 


56.24.080 Hearing——Boundaries——Election, no- 
tice, judges. When such petition is presented for hearing, 
the said board of county commissioners shall hear the 
same or may adjourn said hearing from time to time not 
exceeding one month in all, and any person, firm or cor- 
poration may appear before the board of county com- 
missioners and make objections to the proposed 
boundary lines or to the annexation of the territory de- 
scribed in the petition; and upon a final hearing the said 
board of county commissioners shall make such changes 
in the proposed boundary lines as they deem to be 
proper and shall establish and define such boundaries 
and shall find whether the proposed annexation of the 
said territory as established by the said board of county 
commissioners to the said sewer district will be condu- 
cive to the public health, welfare and convenience and 
will be of special benefit to the land included within the 
boundaries of the territory proposed to be annexed to the 
said sewer district and so established by the said board 
of county commissioners: Provided, That no lands which 
will not, in the judgment of said board, be benefited by 
inclusion therein, shall be included within the boundaries 
of said territory as so established and defined: Provided 
further, That no change shall be made by the said board 
of county commissioners in the said boundary lines, in- 
cluding any territory outside of the boundary lines de- 
scribed in the petition: And provided further, That no 
person having signed such petition as herein provided for 
shall be allowed to withdraw his name therefrom after 
the filing of the same with the board. of sewer commis- 
sioners to said sewer district. 

Upon the entry of the findings of the final hearing to 
the said petition by the said county commissioners of 
such county, if they find the said proposed annexation of 
the territory to the said sewer district to be conducive to 
the public health, welfare and convenience and to be of 
special benefit to the land proposed to be annexed and 
included within the boundaries of the district, they shall 
give notice of a special election to be held within the 
boundaries of the territory proposed to be annexed to 
said sewer district for the purpose of determining 
whether the same shall be annexed to the said sewer 
district; and such notice shall particularly describe the 
boundaries established by the board of county commis- 
sioners on its final hearing of the said petition, and shall 
state the name of the sewer district to which the said 
territory is proposed to be annexed, and the same shall 
be published for at least two weeks prior to such election 
in a weekly newspaper printed and published within the 
county within which said district is located, and in case 
no such newspaper be printed or published in such 
county, then in some such newspaper of general circula- 
tion therein for two successive issues thereof, and shall 
be posted for the same period in at least four public 
places within the boundaries of the district proposed to 
be annexed, which notice shall designate the places 
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within the territory proposed to be annexed to said sewer 
district where the said election shall be held, and shall 
require the voters to cast ballots which shall contain the 
words: 


For Annexation to Sewer District 
or 
Against Annexation to Sewer District 


The said county commissioners shall name the persons 
to act as judges at such election. [1967 ex.s. c 11 § 2.] 


56.24.090 Election——Qualification of voters. The 
said election shall be held on the date designated in such 
notice and shall be conducted in accordance with the 
general election laws of the state. In the event the origi- 
nal petition for annexation is signed by qualified electors 
then only qualified electors, at the date of election, re- 
siding in the territory proposed to be annexed, shall be 
permitted to vote at the said election. In the event the 
original petition for annexation is signed by property 
owners as provided for in this chapter then no person 
shall be entitled to vote at such election unless at the 
time of the filing of the original petition he owned the 
land in the district of record and in addition thereto at 
the date of election shall be a qualified elector of the 
county in which such district is located. It shall be the 
duty of the county auditor, upon request of the county 
commissioners, to certify to the election officers of any 
such election, the names of all persons owning land in 
the district at the date of the filing of the original peti- 
tion as shown by the records of his office; and at any 
such election the election officers may require any such 
landowner offering to vote to take an oath that he is a 
qualified elector of the county before he shall be allowed 
to vote: Provided, That at any election held under the 
provisions of this chapter an officer or agent of any cor- 
poration having its principal place of business in said 
county and owning land at the date of filing the original 
petition in the district duly authorized thereto in writing 
may cast a vote on behalf of such corporation. When so 
voting he shall file with the election officers such a writ- 
ten instrument of his authority. The judge or judges at 
such election shall make return thereof to the board of 
sewer commissioners, who shall canvass such return and 
cause a statement of the result of such election to be en- 
tered on the record of such commissioners. If the major- 
ity of the votes cast upon the question of such election 
shall be for annexation, then such territory shall imme- 
diately be and become annexed to such sewer district 
and the same shall then forthwith be a part of the said 
sewer district, the same as though originally included in 
such district. [1967 ex.s. c 11 § 3.] 


56.24.100 Conduct, expense of election. All elections 
held pursuant to this chapter, whether general or special, 
shall be conducted by the county election board of the 
county in which the district is located. 

The expense of all such elections shall be paid for out 
of the funds of such sewer district. [1967 ex.s. c 11 § 4.] 
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56.24.110 Petition method is alternative to election 
method. The method of annexation provided for in RCW 
56.24.120 through 56.24.150 shall be an alternative 
method to that specified in RCW 56.24.070 through 56- 
.24.100. [1967 ex.s. c 11 § 5.] 


56.24.120 Petition method——Petition——Sign- 
ers Content. A petition for annexation of an area 
contiguous to a sewer district may be made in writing, 
addressed to and filed with the board of commissioners 
of the district to which annexation is desired. It must be 
signed by the owners, according to the records of the 
county auditor, of not less than sixty percent of the area 
of land for which annexation is petitioned, shall set forth 
a description of the property according to government 
legal subdivisions or legal plats, and shall be accompa- 
nied by a plat which outlines the boundaries of the 
property sought to be annexed. [1967 ex.s.c 11 § 6.] 


56.24.130 Petition method——Hearing Notice. 
If the petition for annexation filed with the board of 
commissioners complies with the requirements of law, as 
proved to the satisfaction of the board of commissioners, 
it may entertain the petition, fix the date for public 
hearing thereon, and cause notice of the hearing to be 
published in one issue of a newspaper of general circula- 
tion in the area proposed to be annexed and also posted 
in three public places within the area proposed for an- 
nexation. The notice shall specify the time and place of 
hearing and invite interested persons to appear and voice 
approval or disapproval of the annexation. The expense 
of publication and posting of the notice shall be borne by 
the signers of the petition. [1967 ex.s.c 11 § 7.] 


56.24.140 Petition method Resolution——Filing. 
Following the hearing the board of commissioners shall 
determine by resolution whether annexation shall be 
made. It may annex all or any portion of the proposed 
area but may not include in the annexation any property 
not described in the petition. Upon passage of the reso- 
lution a certified copy shall be filed with the board of 
county commissioners of the county in which the an- 
nexed property is located. [1967 ex.s. c 11 § 8.] 


56.24.150 Petition method Effective date of an- 
nexation——Prior indebtedness. Upon the date fixed in 
the resolution the area annexed shall become a part of 
the district. 

No property within the limits of the territory so an- 
nexed shall ever be taxed or assessed to pay any portion 
of the indebtedness of the district to which it is annexed 
contracted prior to or existing at the date of annexation; 
nor shall any such property be released from any taxes 
or assessments levied against it or from liability for pay- 
ment of outstanding bonds or warrants issued prior to 
such annexation. [1967 ex.s. c 11 § 9.] 


56.24.160 Sewer district activities to be ap- 
proved Criteria for approval by county legislative au- 
thority. See RCW 56.02.060 and 56.02.070. 
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56.24.900 Severability——1967 ex.s. c 11. If any 
provision of this act, or its application to any person or 
circumstance is held invalid, the remainder of the act, or 
the application of the provision to other persons or cir- 
cumstances is not affected. [1967 ex.s. c 11 § 11.] 


Chapter 56.28 
WITHDRAWAL OF TERRITORY 


Sections 
56.28.010 Withdrawal authorized ——Methods——Laws 
applicable. 
56.28.100 Sewer district activities to be approved Criteria for 
approval by county legislative authority. 
56.28.010 Withdrawal authorized Methods 


Laws applicable. Territory within a sewer district may be 
withdrawn therefrom in the same manner provided by 
law for withdrawal of territory from water districts, and 
in addition thereto, territory may be withdrawn from a 
sewer district upon a written petition designating the 
territory proposed to be withdrawn signed by all of the 
owners of land within said territory, concurred in by 
unanimous vote of the sewer commissioners and ap- 
proved by resolution of the board of county commission- 
ers. The provisions of RCW 57.28.110 shall apply to 
territory withdrawn from a sewer district. [1953 c 250 § 
27.] 


56.28.100 Sewer district activities to be ap- 
proved——Crriteria for approval by county legislative au- 
thority. See RCW 56.02.060 and 56.02.070. 


Chapter 56.32 
CONSOLIDATION OF DISTRICTS——MERGER 


Sections 

56.32.010 Consolidation authorized——Methods. 

56.32.020 Petition method——Signers——Filing ——Ceertificate 
of sufficiency. 

56.32.030 Agreements by consolidating districts——Contents—— 
Comprehensive plan. 

56.32.040 Election——Proposition——Notice. 

56.32.050 Consolidation effected——Rights and powers of new 
district. 

56.32.060 Vesting of funds and property in consolidated dis- 
trict——Outstanding indebtedness. 

56.32.070 Sewer commissioners——Number. 

56.32.080 Merger of districts——Authorized. 

56.32.090 Initiation of merger—— Methods. 

56.32.100 Election on merging of districts. 

56.32.110 Return of election—When merger effective——Ces- 
sation of merging district. 

56.32.115 County auditor defined. 

56.32.120 Vesting of funds and property in merged district — 
Outstanding indebtedness. f 

56.32.150 Sewer district activities to be approved——Criteria for 


approval by county legislative authority. 


56.32.010 Consolidation authorized Methods. 
Two or more sewer districts, adjoining or in close prox- 
imity to each other, may be joined into one consolidated 
sewer district. The consolidation may be initiated in ei- 
ther of the following ways: Ten percent of the legal 
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electors residing within each of the sewer districts pro- 
posed to be consolidated may petition the board of sewer 
commissioners of each of their respective sewer districts 
to cause the question to be submitted to the legal elec- 
tors of the sewer districts proposed to be consolidated; 
or, the boards of sewer commissioners of each of the 
sewer districts proposed to be consolidated may by reso- 
lution determine that the consolidation of such districts 
shall be conducive to the public health, welfare, and 
convenience and to be of special benefit to the lands of 
such districts. [1975 Ist ex.s. c 86 § 1; 1967 c 197 § 2.] 


56.32.020 Petition method Signers——Fil- 
ing——Certificate of sufficiency. If consolidation pro- 
ceedings are initiated by petition, upon the filing of such 
petitions with the boards of sewer commissioners of the 
sewer districts, the boards of sewer commissioners of all 
of the districts shall file such petitions with the county 
auditor of each county in which any of the affected dis- 
tricts is located, who shall within ten days examine the 
signatures thereon and certify to the sufficiency or in- 
sufficiency thereof. If all of the petitions shall be found 
to contain a sufficient number of signatures, the respec- 
tive county auditor shall transmit them, together with 
his certificate of sufficiency attached thereto, to the 
boards of sewer commissioners of each of the districts 
proposed for consolidation. In the event that there are no 
legal electors residing in one or more of the sewer dis- 
tricts proposed to be consolidated, the petitions may be 
signed by such a number as appear of record to own at 
least a majority of the acreage in the pertinent sewer 
district, and the petitions shall disclose the total number 
of acres of land in the sewer district and shall also con- 
tain the names of all record owners of land therein. 
[1975 Ist ex.s. c 86 § 2; 1967 c 197 § 3.] 


56.32.030 Agreements by consolidating districts—— 
Contents——Comprehensive plan. Upon the receipt of 
each county auditor's certificate of sufficiency of the pe- 
titions by the boards of sewer commissioners of the dis- 
tricts proposed for consolidation, hereinafter referred to 
as the "consolidating districts", or upon adoption by the 
boards of sewer commissioners of the consolidating dis- 
tricts of their resolutions for consolidation, the boards of 
the consolidating districts shall, within ninety days, enter 
into an agreement providing for consolidation. 

The agreement shall set forth the method and manner 
of consolidation, a comprehensive plan or scheme of 
sewer supply for the consolidated district and, if such 
comprehensive plan or scheme of sewer supply provides 
that one or more of the consolidating districts or the 
proposed consolidated district issue revenue bonds for 
the construction and/or other costs of any part or all of 
the comprehensive plan, then the details thereof shall be 
set forth. 

The requirement that a comprehensive plan or scheme 
of sewer supply for the consolidated district be set forth 
in the agreement for consolidation shall be satisfied if 
the existing comprehensive plans or schemes of the con- 
solidating districts are incorporated therein by reference 
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and any changes or additions thereto are set forth in de- 
tail. [1975 Ist ex.s. c 86 § 3; 1967 c 197 § 4] 


56.32.040 Election Proposition Notice. The 
respective boards of sewer commissioners of the consoli- 
dating districts shall certify such agreement to the 
county auditors of the counties in which the districts are 
located. Thereupon, the county auditor of the county in 
which the largest amount of territory of the proposed 
consolidated sewer is located shall call a special election 
for the purpose of submitting to the voters of each of the 
consolidating districts the proposition of whether or not 
the several districts shall be consolidated into one sewer 
district. The proposition shall give the title of the pro- 
posed consolidated district. Notice of the election shall 
be given and the election conducted in accordance with 
the general election laws. [1975 Ist ex.s. c 86 § 4; 1967 c 
197 § 5.] 


56.32.050 Consolidation effected Rights and 
powers of new district. If at the election a majority of 
the voters in each of the consolidating districts shall vote 
in favor of the consolidation, the county canvassing 
board of the county the auditor of which conducted the 
election shall so declare in its canvass and the return of 
the election shall be made within ten days after the date 
thereof. Upon the return the consolidation shall be ef- 
fective and the consolidating districts shall cease to exist 
and shall then be and become a new sewer district and 
municipal corporation of the state of Washington. 

The name of such new sewer district shall be "_---- 
(name) ----- Sewer District of ---------- County", 
which shall be the name appearing on the ballot. 

The district shall have all and every power, right and 
privilege possessed by other sewer districts of the state of 
Washington. The district may issue revenue bonds to 
pay for the construction of any additions and better- 
ments set forth in the comprehensive scheme and plan of 
sewer supply contained in the agreement for consolida- 
tion and any future additions and betterments to the 
comprehensive scheme and plan of sewer supply, as its 
board of sewer commissioners shall by resolution adopt, 
without submitting a proposition therefor to the voters of 
the district. [1975 Ist ex.s. c 86 § 5; 1967 c 197 § 6.] 


56.32.060 Vesting of funds and property in consoli- 
dated district———Outstanding indebtedness. Upon the 
formation of any consolidated sewer district, all funds, 
rights and property, real and personal, of the former 
districts, shall vest in and become the property of the 
consolidated district. Unless the agreement for consoli- 
dation provides to the contrary, any outstanding indebt- 
edness of any form, owed by the districts, shall remain 
the obligation of the area of the original debtor district 
and the sewer commissioners of the consolidated sewer 
district shall make such levies, assessments, or charges 
for service upon that area or the sewer users therein as 
shall pay off the indebtedness at maturity. [1967 c 197 § 
7.) 
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56.32.070 Sewer commissioners Number. The 
sewer commissioners of all sewer districts consolidated 
into any new consolidated sewer district shall become 
sewer commissioners thereof until their respective terms 
of office expire. When the terms of expiration reduce the 
total number of remaining sewer commissioners to less 
than three then the board of commissioners of the con- 
solidated sewer district shall be maintained at the num- 
ber of three, in accordance with the provisions of RCW 
56.12.020 and 56.12.030. [1967 c 197 § 8.] 


56.32.080 Merger of districts Authorized. 
Whenever there are two sewer districts, the territories of 
which are adjoining or in close proximity to each other, 
either district hereinafter referred to as the "merging 
district", may merge into the other districts, hereinafter 
referred to as the "merger district", and the merger dis- 
trict will survive under its original name or number. 
[1975 Ist ex.s. c 86 § 6; 1967 c 197 § 9.] 


56.32.090 Initiation of merger——Methods. A 
merger of two sewer districts may be initiated in any of 
the following ways: 

(1) Whenever the boards of sewer commissioners of 
both such districts determine by resolution that the 
merger of such districts shall be conducive to the public 
health, welfare and convenience and to be of special 
benefit to the lands of such districts. 

(2) Whenever ten percent of the legal electors residing 
within the merging district petition the board of sewer 
commissioners of the merging sewer district for a 
merger, and the board of sewer commissioners of the 
merger district determines by resolution that the merger 
of the districts shall be conducive to the public health, 
welfare and convenience of the two districts. 

(3) Whenever the boards determine that the merger 
of the districts shall be conducive to the public health, 
welfare and convenience and to be of special benefit to 
the lands of the districts, they shall enter into an agree- 
ment providing for the merger. [1967 c 197 § 10.] 


56.32.100 Election on merging of districts. The re- 
spective boards of sewer commissioners of the districts 
shall certify the agreement to the county auditor of the 
county in which the largest amount of territory of the 
merging district is located. Thereupon, the county audi- 
tor shall call a special election for the purpose of sub- 
mitting to the voters of the merging district the 
proposition of whether the merging district shall be 
merged into the merger district. Notice of the election 
shall be given and the election conducted in accordance 
with the general election laws. [1975 Ist ex.s. c 86 § 7; 
1967 c 197 § 11.] 


56.32.110 Return of election When merger ef- 
fective——Cessation of merging district. If at the elec- 
tion a majority of the voters of the merging sewer 
district shall vote in favor of the merger, the county 
canvassing board of the county the auditor of which 
conducted the election shall so declare in its canvass and 
the return of the election shall be made within ten days 
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after the date thereof. Upon the return the merger shall 
be effective and the merging sewer district shall cease to 
exist and shall become a part of the merger sewer dis- 
trict. The sewer commissioners of the merging district 
shall cease to hold office and the affairs of the merged 
districts shall be managed by the sewer commissioners of 
the merger district. [1975 1st ex.s. c 86 § 8; 1967 c 197 


§ 12] 


56.32.115 County auditor defined. For the purposes 
of this chapter, county auditor of a county shall mean 
the election officer of that county. [1975 1st ex.s. c 86 § 
9.] 


56.32.120 Vesting of funds and property in merged 
district Outstanding indebtedness. All funds, rights 
and property, real and personal, of the merging district, 
shall vest in and become the property of the merger dis- 
trict. Unless the agreement of merger provides to the 
contrary, any outstanding indebtedness of any form, 
owed by the district shall remain the obligation of the 
area of the original debtor district and the sewer com- 


missioners of the merger sewer district shall make such - 


levies, assessments, or charges for service upon that area 
or the sewer users therein as shall pay off the indebted- 
ness at maturity. [1967 c 197 § 13.] 


56.32.150 Sewer district activities to be ap- 
proved Criteria for approval by county legislative au- 
thority. See RCW 56.02.060 and 56.02.070. 


Chapter 56.36 


MERGER OF WATER DISTRICTS INTO SEWER 
DISTRICT——MERGER OF SEWER DISTRICTS 
INTO WATER DISTRICT 


Sections 

56.36.010 Merger authorized. 

56.36.020 Initiation of merger—— Resolution Petition. 

56.36.030 Agreement of merger——Board review of proposed 
merger—Special election. 

56.36.040 Election——Results——Effect. 

56.36.050 Disposition of funds, rights and property——Indebted- 
ness of merged water districts. 

56.36.060 Powers of sewer district. 

56.36.070 Validation of prior mergers. 

56.36.090 Merger of sewer districts into water district. 

56.36.100 Sewer district activities to be approved ——Criteria for 


approval by county legislative authority. 


56.36.010 Merger authorized. Any water district, 
acting alone or in conjunction with any other water dis- 
trict or districts similarly situated as hereafter described, 
the territory of which lies wholly or partly within, or 
which is adjoining or in proximity to, and in the same 
county with, a sewer district, may merge into the sewer 
district, and the sewer district will survive under its 
original name. The term "in proximity to" as used 
herein shall mean within one mile of each other, mea- 
sured in a straight line between the closest points of ap- 
proach of the territorial boundaries of the respective 
districts. [1969 ex.s. c 148 § 1.] 
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Severability—— 1969 ex.s. c 148: "If any provision of this act, or its 
application to any person or circumstance is held invalid, the remain- 
der of the act, or the application of the provision to other persons or 
circumstances is not affected." [1969 ex.s. c 148 § 9.] This applies to 
this chapter and RCW 56.12.010. 


56.36.020 Initiation of merger Resolution—— 
Petition. A merger of one or more water districts into a 
sewer district may be initiated in any one of the follow- 
ing ways: 

(1) Whenever the board of commissioners of the 
sewer district, on the one hand, and the board of com- 
missioners of the water district or of the respective water 
districts seeking to merge into the sewer district, on the 
other hand, each determine by resolution that the 
merger of such water district or water districts into the 
sewer district shall be conducive to the public health, 
welfare and convenience and to be of special benefit to 
the lands of such district so desiring to merge. 

(2) Whenever ten percent of the qualified electors re- 
siding within each of the sewer districts and the water 
district or districts involved petition the board of com- 
missioners of their respective districts for a merger of 
such district into the sewer district. 

(3) Whenever ten percent of the qualified electors re- 
siding within the sewer district petition the board of 
sewer commissioners for such a merger, and the board of 
water commissioners of the district or each water district 
to be merged determines by resolution that the merger 
of such district into the sewer district will be conducive 
to the public health, welfare and convenience of the two 
districts. [1969 ex.s. c 148 § 2.] 


56.36.030 Agreement of merger Board review of 
proposed merger Special election. Whenever a 
merger is initiated in any of the three ways provided in 
RCW 56.36.020, the boards of the sewer and water 
commissioners of the respective districts involved shall 
enter into an agreement providing for the merger. The 
agreement must be entered into within ninety days fol- 
lowing completion of the last act required for initiation 
of the merger by any one of the means above specified, 
as provided in RCW 56.36.020. Where two or more wa- 
ter districts seek to merge into a sewer district at or 
about the same time, there need be but one agreement of 
merger signed by the sewer district and such two or 
more water districts if the parties so agree. 

Upon entry of such agreement, the boards of the wa- 
ter and sewer commissioners shall file a notice of inten- 
tion to merge together with a copy of said agreement 
with the boundary review board, if any, of the county 
and the board shall review the proposed merger under 
the provisions of RCW 36.93.150 through 36.93.180. 

The respective boards of sewer and water commis- 
sioners of such districts shall certify such agreement to 
the county auditor of the county in which the districts 
are located within twenty days from date of execution of 
such agreement, with a certified copy thereof filed with 
the clerk of the board of county commissioners of such 
county. Thereupon, unless the boundary review board 
has disapproved the proposed merger, the county auditor 
shall call a special election for the purpose of submitting 
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to the voters of the water district or of each of the two 
or more water districts involved the proposition of 
whether the water district shall be merged into the sewer 
district. Notice of the election shall be given, and the 
election conducted, in accordance with the general elec- 
tion laws. [1971 ex.s. c 146 § 7; 1969 ex.s. c 148 § 3.] 


56.36.040 Election Results——Effect. If at such 
election a majority of the voters in the water district or 
all or either of the water districts involved, shall vote in 
favor of the merger, the county election canvassing 
board shall so declare in its canvass, and the return of 
the election shall be made within ten days after the date 
of such election. Upon completion of the return the 
merger shall be effective as to the sewer district and 
each water district in which the majority of voters voted 
in favor of the merger, and each such water district shall 
cease to exist as a separate entity and the area within 
such water district shall become a part of the sewer dis- 
trict. The water commissioners of any water district so 
merged shall cease to hold office, and the affairs of the 
merged districts shall be managed and conducted by the 
board of sewer commissioners of the sewer district, the 
members of which shall thereafter be elected in the 
manner provided in RCW 56.12.030. [1981 c 45 § 6; 
1969 ex.s. c 148 § 4.] 


Legislative declaration——" District" defined: 
1981 c 45: See notes following RCW 56.36.060. 


Severability—— 


56.36.050 Disposition of funds, rights and prop- 
erty——lIndebtedness of merged water districts. All 
funds, rights and property, real and personal, of any wa- 
ter district merging into a sewer district shall vest in and 
become the property of the sewer district. Unless the 
agreement of merger provides to the contrary, any out- 
standing indebtedness of any form, owed by the water 
district, shall remain the obligation of and, as applicable, 
a lien upon the land, assets and/or revenue of the origi- 
nal district. The board of commissioners of the sewer 
district shall make such levies, assessments or charges 
upon said land or the water or sewer users therein as are 
necessary to pay any indebtednesses of the merged water 
districts as and when the same mature. [1969 ex.s. c 148 


$ 5.] 


56.36.060 Powers of sewer district. Following 
merger, the sewer district and the board of commission- 
ers thereof shall have all powers granted sewer districts 
by RCW 56.08.060 and 56.20.015 and shall have all 
other powers granted sewer districts by Title 56 RCW in 
any area within its boundaries which is not part of an- 
other existing district duly authorized to exercise sewer 
district powers in such area. and shall ‘have all powers 
granted water districts by RCW 57.08.045 and 57.08- 
.065 and shall have all other powers granted water dis- 
tricts by Title 57 RCW in any area within its boundaries 
which is not part of another existing district duly auth- 
orized to exercise water district powers in such area. The 
sewer district shall have the power to issue revenue 
bonds to which are pledged water revenue, sewer reve- 
nue, or both water and sewer revenue, as well as the 
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power to levy assessments against property specially 
benefited in local improvement districts or utility local 
improvement districts, for improvements to the water 
system or the sewer system or both. [1981 c 45 § 7; 1969 
ex.s. c 148 § 6.] 


Legislative declaration——"District" defined ——1981 c 45: "It is 
declared to be the public policy of the state of Washington to provide 
for the orderly growth and development of those areas of the state re- 
quiring public water service or sewer service and to secure the health 
and welfare of the people residing therein. The growth of urban popu- 
lation and the movement of people into suburban areas has required 
the performance of such services by water districts and sewer districts 
and the development of such districts has created problems of conflict- 
ing jurisdiction and potential double taxation. 

It is the purpose of this act to reduce the duplication of service and 
the conflict among jurisdictions by establishing the principle that the 
first in time is the first in right where districts overlap and by encour- 
aging the consolidation of districts. It is also the purpose of this act to 
prevent the imposition of double taxation upon the same property by 
establishing a general classification of property which will be exempt 
from property taxation by a district when such property is within the 
jurisdiction of an established district duly authorized to. provide service 
of like character. . 

Unless the context clearly requires otherwise, as used in this act, the 
term “district” means either a water district organized under Title 57 
RCW or a sewer district organized under Title 56 RCW or a merged 
water and sewer district organized pursuant to chapter 57.40 or 56.36 
RCW.” [1981 c 45 § 1.] This act [1981 c 45] consists of the enact- 
ment of RCW 56.36.070 and the amendment of RCW 36.93.090, 56- 
04.070, 56.08.060, 56.20.015, 56.36.040, 56.36.060, 57.04.070, 
57.08.045, 57.08.065, 57.40.130, and 57.40.150. 


Severability——1981 c 45: "If any provision of this act or its appli- 
cation to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circum- 
stances is not affected.” [1981 c 45 § 14.] 


56.36.070 Validation of prior mergers. Each and all 
of the respective areas of land organized as a water dis- 
trict and heretofore attempted to be merged into a sewer 
district under *chapter 148 of the Laws of 1969 [ex. 
sess.], and amendments thereto, and which have main- 
tained their organization as part of a sewer district since 
the date of such attempted merger, are hereby validated 
and declared to be a proper merger of a water district 
into a sewer. district. Such district shall have the respec- 
tive boundaries set forth in their merger proceedings as 
shown by the official files of the legislative authority of 
the county in which such merged district is located. All 
debts, contracts, bonds, and other obligations heretofore 
executed in connection with or in pursuance of such at- 
tempted organization, and any and all assessments or 
levies and all other actions taken by such districts or by 
their respective officers acting under such attempted or- 
ganization, are hereby declared legal and valid and of 
full force and effect. Such districts may hereafter exer- 
cise their powers only to the extent permitted by and in 
accordance with the provisions of RCW 56.36.060, as 
now or hereafter amended. [1981 c 45 § 8.] 


*Reviser's note: Chapter 148, Laws of 1969 ex. sess. consists of the 
enactment of RCW 56.36.010 through 56.36.060 and the amendment 
of RCW 56.12.010 and 57.12.010. 


Legislative declaration——" District” defined 
1981 c 45: See notes following RCW 56.36.060. 


Severability —— 


56.36.090 Merger of sewer districts into water dis- 
trict. See RCW 57.40.100 through 57.40.150. 
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56.36.100 Sewer district activities to be ap- 


proved——CCriteria for approval by county legislative au- 
thority. See RCW 56.02.060 and 56.02.070. 
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Chapters 

57.02 General provisions. 

57.04 Formation and dissolution. 

57.06 Validation and construction. 

57.08 Powers. 

57.12 Officers and elections. 

57.16 | Comprehensive plan——Local improvement 
districts. 

57.20 Finances. 

57.24 Annexation of territory. 

57.28 Withdrawal of territory. 

57.32 Consolidation of districts. 

57.36 Merger of districts. 

57.40 Merger of water districts into sewer dis- 
tricts——Meerger of sewer districts into water 
districts. 

57.42 Disposition of property to public utility 
district. 

57.90 _ Disincorporation of water and other districts in 


class A or AA counties. 


Annexation of district territory to cities and towns: RCW 35.13.247 
through 35.13.270. 


Assumption of jurisdiction over district or territory to city or town: 
Chapter 35.13A RCW. 


Boundary review board, extension of permanent water service outside 
corporate boundaries to go before: RCW 36.93.090. 


City sewerage, drainage, and water supply: RCW 35.21.210. 

City water systems: Title 35 RCW. 

Conveyances of real property by public bodies——Recording: RCW 
65.08.095. 

County water systems, authority, procedure: Chapter 36.94 RCW. 

Elections: Title 29 RCW. 

Furnishing impure water: RCW 70.54.020. 

Hospitalization and medical aid for public employees and depen- 
dents——Premiums, governmental contributions authorized: RCW 
41.04. 180, 41.04.190. i 

Irrigation districts authorized to acquire water district's water system, 
authority to convey: RCW 87.03.01 5. 

Local governmental organizations, actions affecting boundaries, etc., 
review by boundary review board: Chapter 36.93 RCW. 

Municipal corporation may authorize investment of funds which are in 
custody of county treasurer or other municipal corporation trea- 
surer: RCW 36.29.020. 

Pollution of watershed or source of drinking water: RCW 70.54.010, 
70. 54.030. 

Port district may provide sewer and water utilities in adjacent areas: 
RCW 53.08.040. 


Supervisor of water resources: RCW 43.21.120, 43.21.130, 43.27 A- 
.080, chapter 43.21A RCW. 
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Chapter 57.02 
GENERAL PROVISIONS 


Sections 

57.02.010 Petition signatures of property owners— Rules 
governing. 

57.02.020 Claims against district. 

57.02.030 Title to be liberally construed. 

57.02.040 Water district activities to be approved Criteria for 


approval by county legislative authority. 


Effect when city or town takes over portion of water system: RCW 
57.08.035. 


57.02.010 Petition signatures of property owners 
Rules governing. Wherever in Title 57 RCW petitions 
are required to be signed by the owners of property, the 
following rules shall govern the sufficiency thereof: 

(1) The signature of a record owner, as determined by 
the records of the county auditor, shall be sufficient 
without the signature of his or her spouse. 

(2) In the case of mortgaged property, the signature 
of the mortgagor shall be sufficient. 

(3) In the case of property purchased on contract, the 
signature of the contract purchaser, as shown by the re- 
cords of the county auditor, shall be deemed sufficient. 

(4) Any officer of a corporation owning land in the 
district duly authorized to execute deeds or encum- 
brances on behalf of the corporation may sign on behalf 
of such corporation: Provided, That there shall be at- 
tached to the petition a certified excerpt from the bylaws 
showing such authority. 

(5) If any property in the district stands in the name 
of a deceased person or any person for whom a guardian 
has been appointed, the signature of the executor, ad- 
ministrator or guardian, as the case may be, shall be 
equivalent to the signature of the owner of the property. 
[1953 c 251 § 24.] 


57.02.020 Claims against district. See chapter 4.96 
RCW. 


57.02.030 Title to be liberally construed. The rule of 
strict construction shall have no application to this title, 
but the same shall be liberally construed to carry out the 


purposes and objects for which this title is intended. 
[1959 c 108 § 19.] 


57.02.040 Water district activities to be ap- 
proved——Criteria for approval by county legislative au- 
thority. Notwithstanding any provision of law to the 
contrary, no water district shall be formed or reorga- 
nized under chapter 57.04 RCW, nor shall any water 
district annex territory under chapter 57.24 RCW, nor 
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shall any water district withdraw territory under chapter 
57.28 RCW, nor shall any water district consolidate un- 
der chapter 57.32 RCW, nor shall any water district be 
merged under chapter 57.36 RCW, nor shall any sewer 
district be merged into a water district under chapter 
57.40 RCW, unless such proposed action shall be ap- 
proved as provided for in RCW 56.02.070. 

The county legislative authority shall within thirty 
days of the date after receiving notice of the proposed 
action, approve such action or hold a hearing on such 
action. In addition, a copy of such proposed action shall 
be mailed to the state department of ecology and to the 
state department of social and health services. 

The county legislative authority shall decide within 
sixty days of a hearing whether to approve or not ap- 
prove such proposed action. In approving or not approv- 
ing the proposed action, the county legislative authority 
shall consider the following criteria: 

(1) Whether the proposed action in the area under 
consideration is in compliance with the development 
program which is outlined in the county comprehensive 
plan and its supporting documents; and/or 

(2) Whether the proposed action in the area under 
consideration is in compliance with the basinwide water 
and/or sewage plan as approved by the state department 
of ecology and the state department of social and health 
services; and/or 

(3) Whether the proposed action is in compliance with 
the policies expressed in the county plan for water 
and/or sewage facilities. 

If the proposed action is inconsistent with subsections 
(1), (2), or (3) of this section, the county legislative au- 
thority shall not approve it. If such action is consistent 
with all such subsections, the county legislative authority 
shall approve it unless it finds that utility service in the 
area under consideration will be most appropriately 
served by the county itself under the provisions of chap- 
ter 36.94 RCW, by a city, town, or municipality, or by 
another existing special purpose district rather than by 
the proposed action under consideration. If there has not 
been adopted for the area under consideration a plan 
under any one of subsections (1), (2) or (3) of this sec- 
tion, the proposed action shall not be found inconsistent 
with such subsection. [1971 ex.s. c 139 § 2.] 


Chapter 57.04 
FORMATION AND DISSOLUTION 


Sections 

57.04.020 Districts authorized. 

57.04.030 Petition procedure——Hearing—— Boundaries. 

57.04.050 Election—— Notice—— Ballots—— Excess tax levy. 

57.04.060 District created—— Name. 

57.04.070 When two or more petitions filed. 

57.04.080 Act cumulative. 

57.04.090 Dissolution Court method. 

57.04.100 Dissolution——Election method. 

57.04.110 Dissolution when district's boundaries identical with 
municipality. 

57.04.150 Water district activities to be approved Criteria for 


approval by county legislative authority. 


Dissolution of inactive special purpose districts: Chapter 36.96 RCW. 
[Title 57 RCW— 2] 


Title 57 RCW: Water Districts 


57.04.020 Districts authorized. Water districts for 
the acquirement, construction, maintenance, operation, 
development and regulation of a water supply system 
and providing for additions and betterments thereto 
within such districts are hereby authorized to be estab- 
lished in the various counties of this state, as in *this act 
provided. Such districts may include within their bound- 
aries one or more incorporated cities and towns. [1929 c 
114 § 1; RRS § 11579. Cf. 1913 c 161 § 1.] 


*Reviser's note: The language "this act" appeared in 1929 c 114, the 
basic water district law, which is codified as follows: RCW 57.04.020, 
57.04.030, 57.04.050 through 57.04.080, 57.04.100, 57.08.010, 57.08- 
050, 57.12.010, 57.12.020, 57.12.030, 57.16.010, 57.16.020, 57.16.030, 
57.16.040, 57.16.050, 57.16.060, 57.16.070, 57.16.080 through 57.16- 
.100, 57.20.010, 57.20.100 through 57.20.140, 57.24.010, 57.24.020, 
57.24.040, and 57.24.050. 


57.04.030 Petition procedure Hearing—— 
Boundaries. For the purpose of formation of such water 
districts, a petition shall be presented to the board of 
county commissioners of the county in which said pro- 
posed water district is located, which petition shall set 
forth the object for the creation of the said district, shall 
designate the boundaries thereof and set forth the fur- 
ther fact that the establishment of said district will be 
conducive to the public health, convenience and welfare 
and will be of benefit to the property included therein. 
Said petition shall be signed by at least twenty-five per- 
cent of the qualified electors who shall be qualified elec- 
tors on the date of filing the petition, residing within the 
district described in the said petition. The said petition 
shall be filed with the county auditor, who shall, within 
ten days examine the signatures thereof and certify to 
the sufficiency or insufficiency thereof; and for such 
purpose the county auditor shall have access to all regis- 
tration books in the possession of the officers of any in- 
corporated city or town in such proposed district. No 
person having signed such a petition shall be allowed to 
withdraw his name therefrom after the filing of the same 
with the county auditor. If such petition shall be found 
to contain a sufficient number of signatures, the county 
auditor shall transmit the same, together with his certif- 
icate of sufficiency attached thereto to the board of 
county commissioners. If such petition is certified to 
contain a sufficient number of signatures, then at a reg- 
ular or special meeting of the board of county commis- 
sioners of such county, the said county commissioners 
shall cause to be published for at least two weeks in two 
successive issues of some weekly newspaper printed and 
published in said county, and in case no such newspaper 
be printed or published in such county, then in some 
such newspaper of general circulation therein before the 
time at which the same is to be printed a notice that 
such a petition has been presented, stating the time of 
the meeting at which the same shall be presented, and 
setting forth the boundaries of said proposed district. 
When such a petition is presented for hearing, the board 
of county commissioners shall hear the same or may ad- 
journ said hearing from time to time not exceeding one 
month in all; and any person, firm or corporation may 
appear before the said board of county commissioners 
and make objections to the establishment of the said 
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district or the proposed boundary lines thereof; and upon 
a final hearing said board of county commissioners shall 
make such changes in the proposed boundary lines as 
they deem to be proper and shall establish and define 
such boundaries and shall find whether the proposed 
water district will be conducive to the public health, 
welfare and convenience and be of special benefit to the 
land included within the said boundaries of said pro- 
posed district so established by the said board of county 
commissioners: Provided, That no lands which will not, 
in the judgment of said board, be benefited by inclusion 
therein, shall be included within the boundaries of said 
district as so established and defined: And provided fur- 
ther, That no change shall be made by the said board of 
county commissioners in the said boundary lines to in- 
clude any territory outside of the boundaries described 
in the said petition, except that the boundaries of any 
proposed district may be extended by the board of 
county commissioners at such hearing to include other 
lands in said county upon a petition signed by the own- 
ers of all of the land within the proposed extension. 
[1931 c 72 § 3; 1929 c 114 § 2; RRS § 11580. Cf. 1915 
c 24 § 1; 1913 c 161 § 2. Formerly RCW 57.04.030 and 
57.04.040.] 


57.04.050 Election——Notice——Ballots Ex- 
cess tax levy. Upon entry of the findings of the final 
hearing on the petition if the commissioners find the 
proposed district will be conducive to the public health, 
welfare, and convenience and be of special benefit to the 
land therein, they shall by resolution call a special elec- 
tion to be held not less than thirty days from the date of 
the resolution, and cause to be published a notice of the 
election for four successive weeks in a newspaper of 
general circulation in the county in which the proposed 
district is located, which notice shall state the hours 
during which the polls will be open, the boundaries of 
the district as finally adopted and the object of the elec- 
tion, and the notice shall also be posted ten days in ten 
public places in the proposed district. In submitting the 
proposition to the voters, it shall be expressed on the 
ballots in the following terms: 


Water District ........... 2.00. e cece YES O 
Water District........... 0.0.00 00 cee NO O 


giving the name of the district as may be decided by the 
board. 

At the same election the county commissioners shall 
submit a proposition to the voters, for their approval or 
rejection, authorizing the water district, if formed, to 
levy at the earliest time permitted by law on all property 
located in the district a general tax for one year, in ex- 
cess of the limitations provided by law, of not to exceed 
one dollar and twenty-five cents per thousand dollars of 
assessed value, for general preliminary expenses of the 
district, said proposition to be expressed on the ballots in 
the following terms: 
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One year one dollar and twenty-five 

cents per thousand dollars of as- 

sessed value tax.............05. YES O 
One year one dollar and twenty-five 

cents per thousand dollars of as- 

sessed value tax.............00. NO O 


Such proposition to be effective must be approved by a 
majority of at least three-fifths of the electors thereof 
voting on the proposition in the manner set forth in Ar- 
ticle VII, section 2(a) of the Constitution of this state, as 
amended by Amendment 59 and as thereafter amended. 
[1973 Ist ex.s. c 195 § 67; 1953 c 251 § 1; 1931 c 72 § 
4; 1929 c 114 § 3; RRS § 11581. Cf. 1927 c 230 § 1; 
1915 c 24 § 2; 1913 c 161 § 3.] 


Severability——Effective dates and termination dates——Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


57.04.060 District created Name. If at such elec- 
tion a majority of the voters voting upon such proposi- 
tion shall vote in favor of the formation of such district 
the board of county commissioners shall so declare in its 
canvass of the returns of such election to be made within 
ten days after the date of the election, and such water 
district shall then be and become a municipal corpora- 
tion of the state of Washington, and the name of such 
water district shall be "__..__.-_- Water District" (in- 
serting the name appearing on the ballot). [1929 c 114 § 
5; RRS § 11583. Cf. 1913 c 161 § 5.] 


57.04.070 When two or more petitions filed. When- 
ever two or more petitions for the formation of a water 
district shall be filed as provided in this chapter, the pe- 
tition describing the greater area shall supersede all oth- 
ers and an election shall first be held thereunder, and no 
lesser water district shall ever be created within the lim- 
its in whole or in part of any water district, except as 
provided in RCW 57.40.150, as now or hereafter 
amended. [1981 c 45 § 9; 1929 c 114 § 4; RRS § 11582. 
Cf. 1913 c 161 § 4.] 


Legislative declaration— "District" definedé—Severability—— 
1981 c 45: See notes following RCW 56.36.060. 


57.04.080 Act cumulative. *This act shall not be con- 
strued to repeal, amend, or modify any law heretofore 
enacted providing a method for water supply for any city 
or town in this state, but shall be held to be an addi- 
tional and concurrent method providing for such pur- 
pose. Nor shall this act be construed to repeal **chapter 
161 of the Laws of 1913, pages 533 to 552, or amend- 
ments thereto. [1929 c 114 § 24; RRS § 11601.] 

Reviser's note: *(1) "This act,” see note following RCW 57.04.020. 


**(2) As to the reference "chapter 161 of the Laws of 1913," see 
note following RCW 57.06.010. 


57.04.090 Dissolution Court method. Dissolution 
of district, see port districts, chapter 53.48 RCW. 


57.04.100 Dissolution——Election method. Any wa- 
ter district organized under this title may be disincorpo- 
rated in the same manner (insofar as the same is 
applicable) as is provided in RCW 35.07.010 through 
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35.07.220 for the disincorporation of the third and- 
fourth class cities, except that the petition for disincor- 
poration shall be signed by not less than twenty-five 
percent of the voters in the water district. [1929 c 114 § 
25; 1917 c 147 § 1; RRS § 11602.] 


Reviser's note: This section, formerly uncodified, provides an alter- 
native method of dissolution to that provided by chapter 53.48 RCW, 
see State ex rel. Reed v. Spanaway Water District, 38 Wn.2d 393, 229 
P.2d 532 (1951). 


57.04.110 Dissolution when district's boundaries 
identical with municipality. A water district whose 
boundaries are identical with the boundaries of an in- 
corporated town may be dissolved by summary dissolu- 
tion proceedings if the water district is free from all 
debts and liabilities except contractual obligations be- 
tween the district and the town. Summary dissolution 
shall take place if the board of commissioners of the 
water district votes unanimously to dissolve the district 
and to turn all of its property over to the town within 
which the district lies, and the council of such town 
unanimously passes an ordinance accepting the convey- 
ance of the property and assets of the district tendered 
to the town by the water district. [1955 c 358 § 1.] 


Acceptance by town: RCW 35.92.012. 


57.04.150 Water district activities to be ap- 
proved——Criteria for approval by county legislative au- 
thority. See RCW 57.02.040 and 56.02.070. 


Chapter 57.06 
VALIDATION AND CONSTRUCTION 


Sections 

57.06.010 1927 validation. 
57.06.020 1931 validation. 
57.06.030 1943 validation. 
57.06.040 1943 validation. 
57.06.050 1943 validation. 
57.06.060 1945 validation. 
57.06.070 1945 validation. 
57.06.080 1945 validation. 
57.06.090 1953 validation. 
57.06.100 1953 validation. 
57.06.110 1953 validation. 
57.06.120 1959 validation. 
57.06.130 1959 severability. 
57.06.140 1975 validation. 
57.06.150 1975 validation. 
57.06.160 1975 validation. 
57.06.170 1975 validation. 


57.06.010 1927 validation. In case an attempt has 
been made to organize a water district not containing 
within its boundaries any incorporated city or town, and 
either through inadvertence or mistake the election for 
the organization of the district was held more than thirty 
days from the date of such certificate of the county au- 
ditor but less than sixty days from such date, such pro- 
ceedings shall not be deemed invalid by reason thereof, 
and in case all other proceedings in connection with the 
organization of any such water district were regular, 
such proceedings are hereby validated and all bonds and 
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warrants issued or to be issued by any such water dis- 
trict are hereby declared to be valid. [1927 c 230 § 2; 
RRS § 11581-1.] 


Reviser's note: This section appeared in an act the first section of 
which amended RRS § 11581 which compiled 1913 c 161 § 3 as 
amended. 1913 c 161 was declared unconstitutional in Drum v. Uni- 
versity Place Water District, 144 Wash. 585, 258 P. 505 (1927). The 
current basic water district act codified in this title is 1929 c 114. 


57.06.020 1931 validation. Each and all of the re- 
spective areas of land heretofore organized or attempted 
to be organized or incorporated under *chapter 161 of 
the Laws of 1913, and amendments thereto, are each 
hereby declared to be and created into duly existing wa- 
ter districts having the respective boundaries set forth in 
their respective organization proceedings as shown in the 
files and records of the office of the board of county 
commissioners of the county in which said organization, 
or attempted organization is located. The water districts 
validated or created by this act shall have the same 
rights, liabilities, duties and obligations as water districts 
created under chapter 114 of the Laws of 1929, and 
amendments thereto: Provided, That the provisions of 
this act shall apply only to those water districts which 
have maintained their organization as water districts 
since the date of their attempted incorporation or estab- 
lishment: Provided, however, That nothing herein con- 
tained shall be deemed to validate the debts, contracts, 
bonds or other obligations executed prior to this act in 
connection with or in pursuance of such attempted or- 
ganization, and all taxes or assessments shall hereafter 
be levied in accordance with the act of 1929, chapter 
114, approved March 13, 1929. [1931 c 71 § 1; RRS § 
11604.] 


*Reviser's note: The language "chapter 161 of the Laws of 1913” 
appears in 1931 c 71 § 1. See note following RCW 57.06.010. 


57.06.030 1943 validation. Each and all of the re- 
spective areas of land heretofore attempted to be orga- 
nized into water districts or into local improvement 
districts or utility local improvement districts under the 
provisions of chapter 114 of the Laws of 1929 and 
amendments thereto, are hereby validated and declared 
to be duly existing water districts, or local improvement 
districts, or utility local improvement districts, as the 
case may be, having the respective boundaries set forth 
in their organization proceedings as shown by the files in 
the office of the board of county commissioners of the 
county in question and of such water districts. [1943 c 
177 § 1; Rem. Supp. 1943 § 11604—13.] 


57.06.040 1943 validation. All debts, contracts, and 
obligations heretofore made or incurred by or in favor of 
any such water district, local improvement district, or 
utility local improvement district, and all bonds or other 
obligations executed by such districts in connection with 
or in pursuance of such attempted organization, and any 
and all assessments or levies, and all other things and 
proceedings done or taken by such districts or by their 
respective officers acting under or in pursuance of such 
attempted organization, are hereby declared legal and 
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valid and of full force and effect. [1943 c 177 § 2; Rem. 
Supp. 1943 § 11604-14.] 


57.06.050 1943 validation. The provisions of the act 
shall apply only to such districts attempted to be orga- 
nized under chapter 114 of the Laws of 1929, and 
amendments thereto, which have maintained their or- 
ganization as such since the date of such attempted or- 
ganization, establishment, or creation. [1943 c 177 § 3; 
Rem. Supp. 1943 § 11604-15.] 


57.06.060 1945 validation. Each and all of the re- 
spective areas of land heretofore attempted to be orga- 
nized into water districts or into local improvement 
districts or utility local improvement districts under the 
provisions of Pierce's Perpetual Code 994-1 to -53, 
chapter 114, Laws of 1929, and amendments thereto 
(sections 11579 to 11604, Remington's Revised Stat- 
utes), are hereby validated and declared to be duly ex- 
isting water districts, or local improvement districts, or 
utility local improvement districts, as the case may be, 
having the respective boundaries set forth in their or- 
ganization proceedings as shown by the files in the office 
of the board of county commissioners of the county in 
question and of such water districts. [1945 c 40 § 1; 
Rem. Supp. 1945 § 11604-17.] 


57.06.070 1945 validation. All debts, contracts, and 
obligations heretofore made or incurred by or in favor of 
any such water district, local improvement district, or 
utility local improvement district, and all bonds or other 
obligations executed by such districts in connection with 
or in pursuance of such attempted organization, and any 
and all assessments or levies, and all other things and 
proceedings done or taken by such districts or by their 
respective officers acting under or in pursuance of such 
attempted organization, are hereby declared legal and 
valid and of full force and effect. [1945 c 40 § 2; Rem. 
Supp. 1945 § 11604-18.] 


57.06.080 1945 validation. The provisions of this act 
shall apply only to such districts attempted to be orga- 
nized under Pierce's Perpetual Code 994-1 to 53, chap- 
ter 114, Laws of 1929, and amendments thereto 
(sections 11579 to 11604, Remington's Revised Stat- 
utes), which have maintained their organization as such 
since the date of such attempted organization, establish- 
ment, or creation. [1945 c 40 § 3; Rem. Supp. 1945 § 
11604-19.] 


57.06.090 1953 validation. Each and all of the re- 
spective areas of land heretofore attempted to be orga- 
nized into water districts, including all areas attempted 
to be annexed thereto, or into local improvement dis- 
tricts or utility local improvement districts, under the 
provisions of chapter 114, Laws of 1929, and amend- 
ments thereto, are hereby validated and declared to be 
duly existing water districts, or local improvement dis- 
tricts, or utility local improvement districts, as the case 
may be, having the respective boundaries set forth in 
their organization and annexation proceedings as shown 
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by the files in the office of the board of county commis- 
sioners of the county in question and of such water dis- 
tricts. [1953 c 251 § 25.] 


57.06.100 1953 validation. All debts, contracts, and 
obligations heretofore made or incurred by or in favor of 
any such water district, local improvement district, or 
utility local improvement district, and all bonds or other 
obligations executed by such districts in connection with 
or in pursuance of such attempted organization, and any 
and all assessments or levies, and all other things and 
proceedings done or taken by such districts or by their 
respective officers acting under or in pursuance of such 
attempted organization, are hereby declared legal and 
valid and of full force and effect. [1953 c 251 § 26.] 


57.06.110 1953 validation. The provisions of this act 
shall apply only to such districts attempted to be orga- 
nized under chapter 114, Laws of 1929, and amend- 
ments thereto, which have maintained their organization 
as such since the date of such attempted organization, 
establishment, or creation. [1953 c 251 § 27.] 


57.06.120 1959 validation. All debts, contracts and 
obligations heretofore made or incurred by or in favor of 
any water district and all bonds, warrants, or other obli- 
gations issued by such district, and all charges hereto- 
fore made by such districts, and any and all assessments 
heretofore levied in any local improvement districts or 
utility local improvement districts of any water district, 
and all other things and proceedings relating thereto 
done or taken by such water districts or by their respec- 
tive officers are hereby declared to be legal and valid 
and of full force and effect from the date thereof: Pro- 
vided, That nothing in this section shall apply to ultra 
vires acts or acts of fraud committed by the officers or 
agents of said district. [1959 c 108 § 18.] 


57.06.130 1959 severability. If any provision of this 
act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application 


of the provision to other persons or circumstances is not 
affected. [1959 c 108 § 20.] 


57.06.140 1975 validation. Each and all of the re- 
spective areas of land heretofore attempted to be orga- 
nized into water districts under the provisions of chapter 
114, Laws of 1929, and amendments thereto, are hereby 
validated and declared to be duly existing water dis- 
tricts, having the respective boundaries set forth in their 
organization proceedings as shown by the files in the of- 
fice of the board of county commissioners of the county 
in question and of such water districts. [1975 Ist ex.s. c 
188 § 15.] 


Severability 1975 Ist ex.s. c 188: See RCW 36.94.921. 


57.06.150 1975 validation. All debts, contracts, and 
obligations heretofore made or incurred by or in favor of 
any such water district, and all bonds or other obliga- 
tions executed by such districts in connection with or in 
pursuance of such attempted organization, and any and 
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all assessments or levies, and all other things and pro- 
ceedings done or taken by such districts or by their re- 
spective officers, including by persons acting as 
commissioners nominated by petition of at least twenty- 
five percent of the qualified electors of the district, and 
elected and qualified as otherwise provided by law, act- 
ing under or in pursuance of such attempted organiza- 
tion, are hereby declared legal and valid and of full force 
and effect. [1975 Ist ex.s. c 188 § 16.] 


Severability 1975 Ist ex.s. c 188: See RCW 36.94.921. 


57.06.160 1975 validation. The holding and exercise 
of the office of commissioner by persons now serving as 
members of the first board of commissioners under or in 
pursuance of such attempted organization, nominated by 
petition of at least twenty-five percent of the qualified 
electors of the district, and elected and qualified as 
otherwise provided by law, is hereby declared legal and 
valid and of full force and effect. [1975 Ist ex.s. c 188 § 
17.) 


Severability——1975 Ist ex.s. c 188: See RCW 36.94.921. 


57.06.170 1975 validation. RCW 57.06.140 through 
57.06.160 shall apply only to such districts attempted to 
be organized under chapter 114, Laws of 1929, and 
amendments thereto, which have maintained their or- 
ganization as such since the date of such attempted or- 
ganization, establishment, or creation, or which have 
been merged into another municipal corporation. [1975 
Ist ex.s. c 188 § 18.] 


Severability 1975 Ist ex.s. c 188: See RCW 36.94.921. 


Chapter 57.08 


POWERS 

Sections $ 

57.08.010 Right to acquire property and rights——Eminent do- 
main——Leases——Rates and charges. 

57.08.015 Sale of unnecessary property authorized ——Notice. 

57.08.016 Sale of unnecessary property authorized——Additional 

. requirements for sale of realty. 

57.08.020 Conveyance of water system to city or town. 

57.08.030 Election on conveyance——Contract to maintain. 

57.08.035 Effect when city or town takes over portion of water 
system. ` 

57.08.040 City or town may accept and agree to maintain system. 

57.08.045 Contracts for joint use—— Service to areas in other 
districts. 

57.08.050 Board may create positions——Contracts for materials 
and work-——Small works roster-——Notice—— 
Bids——Emergency, requirements waived. 

57.08.060 Powers as to street lighting systems. 

57.08.065 Powers as to sewer systems——-General obligation 
bonds for sewer system purposes——Election. 

57.08.070 Participation in volunteer firemen's relief and pension 
fund. 

57.08.080 Rates and charges. 

57.08.090 Rates and charges——Foreclosure for delinquency—— 
Costs——Fees——Cut off of service. 

57.08.100 Health care, group, life, and social security insurance 
contracts for employees’ benefit———Joint action with 
sewer district. 

57.08.105 Liability insurance for officials and employees. 

57.08.107 Liability insurance for officers and employees 


authorized. 
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57.08.110 Association of commissioners——Purposes——Pow- 
ers——Expenses——Records audited by state division 
of municipal corporations. 

57.08.112 Association of commissioners——Association to furnish 
information to legislature and governor. 

57.08.120 Lease of real property——Notice, contents, publica- 
tion——Performance bond or security. 

57.08.130 Limitation on leasing real property. 

57.08.140 RCW 39.33.060 to govern on sales by water district for 


park and recreational purposes. 


Lien for labor and materials on public works: Chapter 60.28 RCW. 


Special purpose districts, expenditures to recruit job candidates: RCW 
42.24.170. 


57.08.010 Right to acquire property and rights—— 
Eminent domain Leases Rates and charges. A 
water district may acquire by purchase or condemnation, 
or both, all property and property rights and all water 
and water rights, both within and without the district, 
necessary for its purposes. A water district may lease 
real or personal property necessary for its purposes for a 
term of years for which such leased property may rea- 
sonably be needed where in the opinion of the board of 
water commissioners such property may not be needed 
permanently or substantial savings to the district can be 
effected thereby. The right of eminent domain shall be 
exercised in the same manner and by the same proce- 
dure as provided for cities of the third class, insofar as 
consistent with the provisions of this title, except that all 
assessment rolls to be prepared and filed by eminent do- 
main commissioners or commissioners appointed by the 
court shall be prepared and filed by the water district, 
and the duties devolving upon the city treasurer are 
hereby imposed upon the county treasurer. A water dis- 
trict may construct, condemn and purchase, purchase, 
add to, maintain and supply waterworks to furnish the 
district and inhabitants thereof, and any city or town 
therein and any other persons, both within and without 
the district, with an ample supply of water for all uses 
and purposes public and private with full authority to 
regulate and control the use, distribution and price 
thereof. For such purposes, a water district may take, 
condemn and purchase, purchase, acquire and retain 
water from any public or navigable lake, river or water- 
course, or any underflowing water and, by means of aq- 
ueducts or pipe line conduct the same throughout such 
water district and any city or town therein and carry it 
along and upon public highways, rodds and streets, 
within and without such district. For the purpose of 
constructing or laying aqueducts or pipe lines, dams, or 
waterworks or other necessary structures in storing and 
retaining water or for any other lawful purpose such 
water district may occupy the beds and shores up to the 
high water mark of any such lake, river, or other water- 
course, and. may acquire by purchase or condemnation 
such property or property rights or privileges as may be 
necessary. to protect its water supply from pollution. 

A water district may purchase and take water from 
any municipal corporation. 

A water district may fix rates and charges for water 
supplied and may charge property owners seeking to 
connect to the district's water supply system, as a condi- 
tion to granting the right to so connect, in addition to 
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the cost of such connection, such reasonable connection 
charge as the board of commissioners shall determine to 
be proper in order that such property owners shall bear 
their equitable share of the cost of such system. [1959 c 
108 § 1; 1929 c 114 § 8 RRS § 11586. Cf. 1913 c 161 § 
8.] 


Eminent domain: State Constitution Art. 1 § 16 (Amendment 9). 
Eminent domain, third class cities: RCW 35.24.310. 


57.08.015 Sale of unnecessary property author- 
ized Notice. The board of commissioners of a water 
district may sell, at public or private sale, property be- 
longing to the district if the board determines by unani- 
mous vote of the elected members of the board that the 
property is not and will not be needed for district pur- 
poses and if the board gives notice of intention to sell as 
in this section provided: Provided, That no such notice of 
intention shall be required to sell personal property of 
less than two hundred-fifty dollars in value. 

The notice of intention to sell shall be published once 
a week for three consecutive weeks in a newspaper of 
general circulation in the district. The last publication 
shall be at least twenty days but not more than thirty 
days before the date of sale. The notice shall describe 
the property and state the time and place at which it will 
be sold or offered for sale, the terms of sale, whether the 
property is to be sold at public or private sale, and if at 
public sale the notice shall call for bids, fix the condi- 
tions thereof and shall reserve the right to reject any and 
all bids. [1977 ex.s. c 299 § 2; 1953 c 50 § 1.] 


57.08.016 Sale of unnecessary property author- 
ized Additional requirements for sale of realty. No 
real property of the district shall be sold for less than 
ninety percent of the value thereof as established by a 
written appraisal made not more than six months prior 
to the date of sale by three disinterested real estate bro- 
kers licensed under the laws of the state. The appraisal 
shall be signed by the appraisers and filed with the sec- 
retary of the board of commissioners of the district, who 
shall keep it at the office of the district open to public 
inspection. Any notice of intention to sell real property 
of the district shall recite the appraised value thereof: 
Provided, That there shall be no private sale of real 
property where the appraised value exceeds the sum of 
five hundred dollars. [1953 c 50 § 2.] 


57.08.020 Conveyance of water system to city or 
town. That water districts duly organized under the laws 
of the state of Washington shall have the following 
powers in addition to those conferred by existing stat- 
utes. Whenever any water district shall have installed a 
distributing system of mains and laterals and as a source 
of supply of water shall be purchasing or intending to 
purchase water from any city or town, and whenever it 
shall appear to be advantageous to the water consumers 
in said water district that such city or town shall take 
over the water system of the water district and supply 
water to the said water users, the commissioners of said 
water district, upon being authorized as provided in 
RCW 57.08.030, shall have the right to convey such 
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distributing system to any such city or town: Provided, 
Such city or town is willing to accept, maintain and re- 
pair the same: Provided, further, That all bonded and 
other indebtedness of said water district except local im- 
provement district bonds shall have been paid. [1933 c 
142 § 1; RRS § 11586-1.] 


57.08.030 Election on conveyance——Contract to 
maintain. Should the commissioners of any such water 
district decide that it would be to the advantage of the 
water consumers of such water district to make the con- 
veyance provided for in RCW 57.08.020, they shall 
cause the proposition of making such conveyance to be 
submitted to the electors of the water district at any 
general election or at a special election to be called for 
the purpose of voting on the same. If at any such elec- 
tion a majority of the electors voting at such election 
shall be in favor of making such conveyance, the water 
district commissioners shall have the right to convey to 
such city or town the mains and laterals belonging to the 
water district upon such city or town entering into a 
contract satisfactory to the water commissioners to 
maintain and repair the same. [1933 c 142 § 2; RRS § 
11586-2.] 


57.08.035 Effect when city or town takes over por- 
tion of water system. Whenever a city or town located 
wholly or in part within a water district shall enter into 
a contract with the commissioners of a water district 
providing that the city or town shall take over all of the 
operation of the facilities of the district located within its 
boundaries, such area of said water district located 
within said city or town shall upon the execution of said 
contract cease to be a part of said water district and the 
inhabitants therein shall no longer be permitted to vote 
in said water district. The land, however, within such 
city or town shall remain liable for the payment of all 
assessments, any lien upon said property at the time of 
the execution of said agreement and for any lien of all 
general obligation bonds due at the date of said contract, 
and the city shall remain liable for its fair prorated 
share of the debt of the area for any revenue bonds out- 
standing as of said date of contract. [1971 ex.s. c 272 § 
13.] 


57.08.040 City or town may accept and agree to 
maintain system. Whenever any city or town is selling or 
proposes to sell water to a water district organized under 
the laws of the state of Washington and the provisions of 
RCW 57.08.020 and 57.08.030 have been complied 
with, any such city or town may by ordinance accept a 
conveyance of any such distributing system and enter 
into a contract with the water district for the mainte- 
nance and repair of the system and the supplying of wa- 
ter to the water district consumers. [1933 c 142 § 3; 
RRS § 11586-—3.] 


57.08.045 Contracts for joint use——Service to ar- 
eas in other districts. A water district may enter into 
contracts with any county, city, town, sewer district, wa- 
ter district, or any other municipal corporation, or with 
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any private person or corporation, for the acquisition, 
ownership, use and operation of any property, facilities, 
or services, within or without the water district and nec- 
essary or desirable to carry out the purposes of the water 
district, and a water district or sewer district duly auth- 
orized to exercise water district powers may provide wa- 
ter services to property owners in areas within or without 
the limits of the district: Provided, That if such area is 
located within another existing district duly authorized 
to exercise water district powers in such area, then water 
service may not be so provided by contract or otherwise 
without the consent by resolution of the board of com- 
missioners of such other district. [1981 c 45 § 10; 1959 c 
108 § 4; 1953 c 251 § 3.] 


Legislative declaration——"District" defined——Severability—— 
1981 c 45: See notes following RCW 56.36.060. 


57.08.050 Board may create positions——Contracts 
for materials and work——Small works roster No- 
tice Bids Emergency, requirements waived. (1) 
The board of water commissioners shall have authority 
to create and fill such positions and fix salaries and 
bonds thereof as it may by resolution provide. 

(2) All materials purchased and work ordered, the es- 
timated cost of which is in excess of five thousand dol- 
lars shall be let by contract. All contract projects, the 
estimated cost of which is less than twelve thousand five 
hundred dollars, may be awarded to a contractor on the 
small works roster. The small works roster shall be com- 
prised of all responsible contractors who have requested 
to be on the list. The board of water commissioners may 
set up uniform procedures to prequalify contractors for 
inclusion on the small works roster. The board of water 
commissioners shall authorize by resolution a procedure 
for securing telephone and/or written quotations from 
the contractors on the small works roster to assure es- 
tablishment of a competitive price and for awarding 
contracts to the lowest responsible bidder. Such proce- 
dure shall require that a good faith effort be made to 
request quotations from all contractors on the small 
works roster. Immediately after an award is made, the 
bid quotations obtained shall be recorded, open to public 
inspection, and available by telephone inquiry. The small 
works roster shall be revised every six months. All con- 
tract projects equal to or in excess of twelve thousand 
five hundred dollars shall be let by competitive bidding. 
Before awarding any such contract the board of water 
commissioners shall cause a notice to be published in a 
newspaper in general circulation where the district is lo- 
cated at least once ten days before the letting of such 
contract, inviting sealed proposals for such work, plans 
and specifications which must at the time of publication 
of such notice be on file in the office of the board of 
water commissioners subject to public inspection. Such 
“notice shall state generally the work to be done and shall 
call for proposals for doing the same to be sealed and 
filed with the board of water commissioners on or before 
the day and hour named therein. 

(3) Each bid shall be accompanied by a certified or 
cashier's check or postal money order payable to the or- 
der of the county treasurer for a sum not less than five 
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percent of the amount of the bid, or accompanied by a 
bid bond in an amount not less than five percent of the 
bid with a corporate surety licensed to do business in the 
state, conditioned that the bidder will pay the district as 
liquidated damages the amount specified in the bond, 
unless he enters into a contract in accordance with his 
bid, and no bid shall be considered unless accompanied 
by such check, cash or bid bond. At the time and place 
named such bids shall be publicly opened and read and 
the board of water commissioners shall proceed to can- 
vass the bids and may let such contract to the lowest re- 
sponsible bidder upon plans and specifications on file or 
to the best bidder submitting his own plans and specifi- 
cations: Provided, That no contract shall be let in excess 
of the cost of said materials or work, or if in the opinion 
of the board of water commissioners all bids are unsat- 
isfactory they may reject all of them and readvertise and 
in such case all checks, cash or bid bonds shall be re- 
turned to the bidders. If such contract be let, then all 
checks, cash or bid bonds shall be returned to the bid- 
ders, except that of the successful bidder, which shall be 
retained until a contract shall be entered into for the 
purchase of such materials or doing such work, and a 
bond to perform such work furnished with sureties: satis- 
factory to the board of water commissioners in the full 
amount of the contract price between the bidder and the 
commission in accordance with the bid. If said bidder 
fails to enter into said contract in accordance with said 
bid and furnish such bond within ten days from the date 
at which he is notified that he is the successful bidder, 
the said check, cash or bid bonds and the amount 
thereof shall be forfeited to the water district: Provided, 
That if the bidder fails to enter into a contract in ac- 
cordance with his bid, and the board of water commis- 
sioners deems it necessary to take legal action to collect 
on any bid bond required herein, then the water district 
shall be entitled to collect from said bidder any legal ex- 
penses, including reasonable attorneys’ fees occasioned 
thereby. 

(4) In the event of an emergency when the public in- 
terest or property of the water district would suffer ma- 
terial injury or damage by delay, upon resolution of the 
board of water commissioners, or proclamation of an of- 
ficial designated by the board to act for the board dur- 
ing such emergencies, declaring the existence of such 
emergency and reciting the facts constituting the same, 
the board, or official acting for the board, may waive the 
requirements of this chapter with reference to any pur- 
chase or contract. [1979 ex.s. c 137 § 2; 1975 Ist ex.s. c 
64 § 2; 1965 c 72 § 1; 1947 c 216 § 2; 1929 c 114 § 21; 
Rem. Supp. 1947 § 11598. Cf. 1913 c 161 § 20.] 


57.08.060 Powers as to street lighting systems. In 
addition to the powers now given water districts by law, 
they shall also have power to acquire, construct, main- 
tain, operate, and develop street lighting systems in the 
same manner as provided by law for the doing thereof in 
connection with water supply systems. [1941 c 68 § 1; 
Rem. Supp. 1941 § 11604—-12.] 
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57.08.065 Powers as to sewer systems——General 
obligation bonds for sewer system purposes——Election. 
In addition to the powers now given water districts by 
law, they shall also have power to establish, maintain 
and operate a mutual water and sewer system or a sepa- 
rate sewer system within their water district area in the 
same manner as provided by law for the doing thereof in 
connection with water supply systems. 

In addition thereto, a water district constructing, 
maintaining and operating a sanitary sewer system may 
exercise all the powers permitted to a sewer district un- 
der Title 56 RCW, including, but not limited to, the 
right to compel connections to the district's system, liens 
for delinquent sewer connection charges or sewer service 
charges, and all other powers presently exercised by or 
which may be hereafter granted to such sewer districts: 
Provided, That a water district may not exercise sewer 
district powers in any area within its boundaries which is 
part of an existing district which previously shall have 
been duly authorized to exercise sewer district powers in 
such area without the consent by resolution of the board 
of commissioners of such other district: Provided further, 
That no water district shall proceed to exercise the pow- 
ers herein granted to establish, maintain, construct and 
operate any sewer system without first obtaining written 
approval and certification of necessity so to do from the 
department of ecology and department of social and 
health services. Any comprehensive plan for a system of 
sewers or addition thereto or betterment thereof shall be 
approved by the same county and state officials as are 
required to approve such plans adopted by a sewer 
district. 

A water district shall have the power to issue general 
obligation bonds for sewer system purposes: Provided, 
That a proposition to authorize general obligation bonds 
payable from excess tax levies for sewer system purposes 
pursuant to chapter 56.16 RCW shall be submitted to 
all of the qualified voters within that part of the water 
district which is not contained within another existing 
district duly authorized to exercise sewer district powers, 
and the taxes to pay the principal of and interest on the 
bonds approved by such voters shall be levied only upon 
all of the taxable property within such part of the water 
district. [1981 c 45 § 11; 1979 c 141 § 69; 1967 ex.s. c 
135 § 3; 1963c 111 § 1.] 


Legislative declaration——"District" defined— Severability —— 
1981 c 45: See notes following RCW 56.36.060. 


57.08.070 Participation in volunteer firemen’'s relief 
and pension fund. See chapter 41.24 RCW. 


57.08.080 Rates and charges. The commissioners 
shall enforce collection of the water connection charges 
and rates and charges for water supplied against prop- 
erty owners connecting with the system and/or receiving 
such water, such charges being deemed charges against 
the property served, by addition of penalties of not more 
than ten percent thereof in case of failure to pay the 
charges at times fixed by resolution. The commissioners 
may provide by resolution that where either water con- 
nection charges or rates and charges for water supplied 
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are delinquent for any specified period of time, the dis- 
trict shall certify the delinquencies to the treasurer of 
the county in which the district is situated, and the 
charges and any penalties added thereto and interest 
thereon at the rate of not more than eight percent per 
year shall be a lien against the property upon which the 
service was received, subject only to the lien for general 
taxes. [1959 c 108 § 2.] 


57.08.090 Rates and charges——Foreclosure for de- 
linquency——Costs Fees——Cut off of service. The 
district may, at any time after the connection charges or 
rates and charges for water supplied and penalties are 
delinquent for a period of sixty days, bring suit in fore- 
closure by civil action in the superior court of the county 
in which the district is situated. The court may allow, in 
addition to the costs and disbursements provided by 
statute, such an attorney's fee as it adjudges reasonable. 
The action shall be in rem, and may be brought in the 
name of the district against an individual, or against all 
of those who are delinquent in one action, and the laws 
and rules of the court shall control as in other civil 
actions. 

In addition to the right to foreclose provided in this 
section, the district may also cut off all or part of the 
service after charges for water supplied are delinquent 
for a period of sixty days. [1977 ex.s. c 299 § 1; 1959 c 
108 § 3.] 


57.08.100 Health care, group, life, and social secu- 
rity insurance contracts for employees’ benefit——Joint 
action with sewer district. A water district, by a majority 
vote of its board of commissioners, may enter into con- 
tracts to provide health care services and/or group in- 
surance and/or term life insurance and/or social 
security insurance for the benefit of its employees and 
may pay all or any part of the cost thereof. Any two or 
more water districts or any one or more water districts 
and one or more sewer districts, by a majority vote of 
their respective boards of commissioners, may, if deemed 
expedient, join in the procuring of such health care ser- 
vices and/or group insurance and/or term life insurance, 
and the board of commissioners of each participating 
sewer and/or water district may by appropriate resolu- 
tion authorize their respective district to pay all or any 
portion of the cost thereof. [1981 c 190 § 6; 1973 c 24 § 
2; 1961 c 261 § 2.] 


Joint health care, group insurance contracts with water district: RCW 
56.08. 100. 


57.08.105 Liability insurance for officials and em- 
ployees. The board of water commissioners of each water 
district may purchase liability insurance with such limits 
as they may deem reasonable for the purpose of protect- 
ing their officials and employees against liability for 
personal or bodily injuries and property damage arising 
from their acts or omissions while performing or in good 
faith purporting to perform their official duties. [1973 c 
125 § 7.] 
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57.08.107 Liability insurance for officers and em- 
ployees authorized. See RCW 36.16.138. 


57.08.110 Association of commissioners Pur- 
poses Powers Expenses Records audited by 
State division of municipal corporations. To improve the 
organization and operation of water districts, the com- 
missioners of two or more such districts may form an 
association thereof, for the purpose of securing and dis- 
seminating information of value to the members of the 
association and for the purpose of promoting the more 
economical and efficient operation of the comprehensive 
plans of water supply in their respective districts. The 
commissioners of water districts so associated shall 
adopt articles of association, select such officers as they 
may determine, and employ and discharge such agents 
and employees as shall be deemed convenient to carry 
out the purposes of the association. Water district com- 
missioners and employees are authorized to attend 
meetings of the association. The expense of the associa- 
tion may be paid from the maintenance or general funds 
of the associated districts in such manner as shall be 
provided in the articles of association: Provided, That 
the aggregate contributions made to the association by 
the district in any calendar year shall not exceed the 
amount which would be raised by a levy of two and one- 
half cents per thousand dollars of assessed value against 
the taxable property of the district. The financial records 
of such association shall be subject to audit by the 
Washington state division of municipal corporations of 
the state auditor. [1973 Ist ex.s. c 195 § 68; 1970 ex.s. c 
47 § 5; 1961 c 242 § 1.) 


Severability——Efffective dates and termination dates——Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


57.08.112 Association of commissioners Associ- 
ation to furnish information to legislature and governor. 
See RCW 44.04.170. 


57.08.120 Lease of real property Notice, con- 
tents, publication Performance bond or security. A 
water district may lease out real property which it owns 
or in which it has an interest and which is not immedi- 
ately necessary for its purposes upon such terms as the 
board of water commissioners deems proper: Provided, 
That no such lease shall be made until the water district 
has first caused notice thereof to be published twice in a 
newspaper in general circulation in the water district, 
the first publication to be at least fifteen days and the 
second at least seven days prior to the making of such 
lease, which notice shall describe the property proposed 
to be leased out, to whom, for what purpose, and the 
rental to be charged therefor. A hearing shall be held 
pursuant to the terms of the said notice, at which time 
any and all persons who may be interested shall have the 
right to appear and to be heard. 

No such lease shall be for a period longer than 
twenty-five years, and each lease of real property shall 
be secured by a bond conditioned to perform the terms 
of such lease with surety satisfactory to the commission- 
ers, in a penalty not less than the rental for one-sixth of 
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the term: Provided, That the penalty shall not be less 
than the rental for one year where the term is one year 
or more. In a lease, the term of which exceeds five years, 
and when at the option of the commissioners, it is so 
stipulated in the lease, the commission shall accept, with 
surety satisfactory to it, a bond conditioned to perform 
the terms of the lease for some part of the term, in no 
event less than five years (unless the remainder of the 
unexpired term is less than five years, in which case for 
the full remainder) and in every such case the commis- 
sioners shall require of the lessee, another or other like 
bond to be delivered within two years, and not less than 
one year prior to the expiration of the period covered by 
the existing bond, covering an additional part of the 
term in accordance with the foregoing provisions in re- 
spect to the original bond, and so on until the end of the 
term so that there will always be in force a bond secur- 
ing the performance of the lease, and the penalty in each 
bond shall be not less than the rental for one-half the 
period covered thereby, but no bond shall be construed 
to secure the furnishing of any other bond. 

The commissioners may accept as surety on any bond 
required by this section, either an approved surety com- 
pany or one or more persons satisfactory to the commis- 
sioners, or in lieu of such bond may accept a deposit as 
security of such property or collateral or the giving of 
such other form of security as may be satisfactory to the 
commissioners. [1967 ex.s. c 135 § 1.] 


57.08.130 Limitation on leasing real property. The 
authority granted in RCW 57.08.120 shall not be exer- 
cised by the board of water commissioners unless such 
property is declared by resolution of the board of com- 
missioners to be property for which there is a future 
need by the district and for the use of which provision is 
made in the comprehensive plan of the water system of 
the district as the same may be amended from time to 
time. [1967 ex.s. c 135 § 2.] 


57.08.140 RCW 39.33.060 to govern on sales by wa- 
ter district for park and recreational purposes. The pro- 
visions of RCW 57.08.015, 57.08.016, 57.08.120 and 
57.08.130 shall have no application as to the sale or 
conveyance of real or personal property or any interest 
or right therein by a water district to the county or park 
and recreation district wherein such property is located 
for park and recreational puposes, but in such cases the 
provisions of RCW 39.33.060 shall govern. [1971 ex.s. c 
243 § 8.] 


Severability ——1971 ex.s. c 243: See RCW 84.34.920. 


Chapter 57.12 


OFFICERS AND ELECTIONS 

Sections 

57.12.010 Commissioners——President and secretary—- 
Compensation. 

57.12.020 Commissioners, nomination, declaration of candidacy, 
election law, vacancies——Qualification of voters. 

57.12.030 Conduct of elections——Formation election ex- 


pense——Commissioners, terms. 
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57.12.010 Commissioners President and secre- 
tary——Compensation. The governing body of a district 
shall be a board of water commissioners consisting of 
three members. The board shall annually elect one of its 
members as president and another as secretary. 

The board shall by resolution adopt rules governing 
the transaction of its business and shall adopt an official 
seal. All proceedings shall be by resolution recorded in a 
book kept for that purpose which shall be a public 
record. 

A district shall provide by resolution for the payment 
of compensation to each of its commissioners at a rate 
not exceeding forty dollars for each day or major part 
thereof devoted to the business of the district: Provided, 
That the per diem for each commissioner shall not ex- 
ceed twenty-four hundred dollars per year. In addition, 
the secretary may be paid a reasonable sum for clerical 
services. No commissioner shall be employed full time 
by the district. Each commissioner shall be reimbursed 
for reasonable expenses actually incurred in connection 
with such business, including his subsistence and lodg- 
ing, while away from the commissioner's place of resi- 
dence and mileage for use of a privately-owned vehicle 
at the mileage rate authorized in RCW 43.03.060 as 
now existing or hereafter amended. 

The date for holding elections and taking office as 
herein provided shall be subject to the provisions of any 
consolidated election laws that may be made applicable 
thereto although previously enacted. [1980 c 92 § 2; 
1975 Ist ex.s. c 116 § 1; 1969 ex.s. c 148 § 8; 1959 c 108 
§ 5; 1959 c 18 § 1; 1945 c 50 § 2;.1929 c 114 § 7; Rem. 
Supp. 1945 § 11585. Cf. 1913 c 161 § 7.] 


57.12.020 Commissioners, nomination, declaration of 
candidacy, election law, vacancies——Qualification of 
voters. Nominations for the first board of commissioners 
to be elected at the election, for the formation of the wa- 
ter district shall be by petition of at least twenty-five 
percent of the qualified electors of the district, or 
twenty-five of the qualified electors of the district, 
whichever is lesser, filed in the auditor's office of the 
county in which the district is located, at least thirty 
days prior to the election. Thereafter, candidates for the 
office of water commissioners shall file declarations of 
candidacy and their election shall be conducted as pro- 
vided by the general election laws. A vacancy or vacan- 
cies on the board shall be filled by appointment. by the 
remaining commissioner or commissioners until the next 
regular election for commissioners: Provided, That if 
there are two vacancies on the board, one vacancy shall 
be filled by appointment by the remaining commissioner 
and the one remaining vacancy shall be filled by ap- 
pointment by the then two commissioners and said ap- 
pointed commissioners shall serve until the next regular 
election for commissioners: Provided further, That if 
there is a vacancy of the entire board a new board may 
be appointed by the board of county commissioners. 

Any person residing in the district who is a qualified 
voter under the laws of the state may vote at any district 
election. (1981 c 169 § 1; 1975 Ist ex.s. c 188 § 14; 1959 
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c 18 § 3. Prior: 1953 c 251 § 4; 1947 c 216 § 1, part; 
1945 c 50 § 1, part; 1931 c 72 § 1, part; 1929 c 114 § 6, 
part; Rem. Supp. 1947 § 11584, part. Cf. 1913 e 161 § 
7, part.) 


Severability 1975 Ist ex.s. c 188: See RCW 36.94.921. 
Elections: Title 29 RCW. 


57.12.030 Registration of voters——Conduct of elec- 
tions—— Formation election expense——Commiissioners, 
terms. The general laws of the state of Washington gov- 
erning the registration of voters for a general or a special 
city election shall govern the registration of voters for 
elections held under this chapter. The manner of holding 
any general or special election for said water district 
shall be in accordance with the laws of this state. All 
elections in a water district shall be conducted by the 
canvassing board of the county within which it is lo- 
cated. All expenses of elections for a water district shall 
be paid for out of the funds of such water district: Pro- 
vided, That if the voters fail to approve the formation of 
a water district, the county shall pay all expenses of the 
formation election. 

Except as in this section otherwise provided, the term 
of office of each water district commissioner shall be six 
years, such term to be computed from the first day of 
January following his election, and one such commis- 
sioner shall be elected at each biennial general election, 
as provided in RCW 29.13.020, for the term of six years 
and until his or her successor is elected and qualified 
and assumes office in accordance with RCW 29.04.170. 
All candidates shall be voted upon by the entire water 
district. 

In any water district hereafter formed, three water 
district commissioners shall be elected at the same elec- 
tion at which the proposition is submitted to the voters 
as to whether such water district shall be formed. The 
commissioner résiding in commissioner district number 
one shall hold_.office for the term of six years; the com- 
missioner residing in commissioner district number two 
shall hold office for the term of four years; and the 
commissioner residing in commissioner district number 
three shall hold office for the term of two years: Pro- 
vided, That the members of the first commission shall 
take office immediately upon their election and qualifi- 
cation. The terms of all commissioners first to be elected 
as above provided shall also include the time intervening 
between the date that the results of their election are 
declared in the canvass of returns thereof and the first 
day of January following the next general district elec- 
tion as provided in RCW 29.13.020. [1979 ex.s. c 126 § 
39; 1959 c 18 § 4. Prior: 1947 c 216 § 1; 1945 c SO § 1; 
1931 c 72 § 1; 1929 c 114 § 6; Rem. Supp. 1947 § 
11584. Cf. 1913 c 161 § 7.] 


Purpose——1979 ex.s. c 126: See RCW 29.04.170(1). 


Special pur pose districts, elected officials, immunity from civil liability: 
RCW 4.96.040. 


Terms and compensation of county and district officers: State Consti- 
tution Art. 11 § 5 (Amendment 57). 


Time of holding election for district officers: State Constitution Art. 6 
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COMPREHENSIVE PLAN——LOCAL 
IMPROVEMENT DISTRICTS 


Sections 

57.16.010 General comprehensive plan of improvements——Ap- 
proval of engineer, director of health, and city, town, 
or county——Amendments. 

57.16.020 Vote on general indebtedness. 

57.16.030 Revenue bonds authorized Use. 

57.16.035 Additional revenue bonds for increased cost of 
improvements. 

57.16.040 Additions and betterments. 

57.16.050 Districts authorized. 

57.16.060 Resolution or petition to form district: Proce- 
dure Written protest: Improvement or- 
dered Divestment of power to order. 

57.16.070 Hearing on assessment roll—— Notice. 

57.16.075 Exemption of farm and agricultural land from special 
benefit assessments. 

57.16.080 Enlarged district. 

57.16.090 Review. 

57.16.100 | Conclusiveness of roll. 

57.16.110 Segregation of assessment——Procedure—Fee—— 
Charges. 

57.16.120 Acquisition of property subject to local improvement as- 
sessments——Payment. 


Deferral of special assessments: See chapter 84.38 RCW. 


57.16.010 General comprehensive plan of improve- 
ments——Approval of engineer, director of health, and 
city, town, or county Amendments. The water district 
commissioners before ordering any improvements here- 
under or submitting to vote any proposition for incurring 
any indebtedness shall adopt a general comprehensive 
plan of water supply for the district. They shall investi- 
gate the several portions and sections of the district for 
the purpose of determining the present and reasonably 
foreseeable future needs thereof; shall examine and in- 
vestigate, determine and select a water supply or water 
supplies for such district suitable and adequate for 
present and reasonably foreseeable future needs thereof; 
and shall consider and determine a general system or 
plan for acquiring such water supply or water supplies; 
and the lands, waters and water rights and easements 
necessary therefor, and for retaining and storing any 
such waters, erecting dams, reservoirs, aqueducts and 
pipe lines to convey the same throughout such district. 
There may be included as part of the system the instal- 
lation of fire hydrants at suitable places throughout the 
district, and the purchase and maintenance of necessary 
fire fighting equipment and apparatus, together with fa- 
cilities for housing same. The water district commission- 
ers shall determine a general comprehensive plan for 
distributing such water throughout such portion of the 
district as may then reasonably be served by means of 
subsidiary aqueducts and pipe lines, and the method of 
distributing the cost and expense thereof against such 
water district and against local improvement districts or 
utility local improvement districts within such water dis- 
trict for any lawful purpose, and including any such lo- 
cal improvement district or utility local improvement 
district lying wholly or partially within the limits of any 
city or town in such district, and shall determine 
whether the whole or part of the cost and expenses shall 
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be paid from water revenue bonds. The commissioners 
may employ such engineering and legal service as in 
their discretion is necessary in carrying out their duties. 

The general comprehensive plan shall be adopted by 
resolution and submitted to an engineer designated by 
the legislative authority of the county in which fifty-one 
percent or more of the area of the district is located, and 
to the director of health of the county in which the dis- 
trict or any portion thereof is located, and must be ap- 
proved in writing by the engineer and director of health. 
The general comprehensive plan shall be approved, con- 
ditionally approved, or rejected by the director of health 
within sixty days of the plan's receipt and by the desig- 
nated engineer within sixty days of the plan's receipt. 

Before becoming effective, the general comprehensive 
plan shall also be submitted to, and approved by resolu- 
tion of, the legislative authority of every county within 
whose boundaries all or a portion of the water district 
lies. The general comprehensive plan shall be approved, 
conditionally approved, or rejected by each of these 
county legislative authorities pursuant to the criteria in 
RCW 57.02.040 for approving the formation, reorgani- 
zation, annexation, consolidation, or merger of water 
districts. Each general comprehensive plan shall be 
deemed approved if the county legislative authority fails 
to reject or conditionally approve the plan within ninety 
days of the plan's submission to the county legislative 
authority or within thirty days of a hearing on the plan 
when the hearing is held within ninety days of submis- 
sion to the county legislative authority: Provided, That 
the water commissioners and the county legislative au- 
thority may mutually agree to an extension of the dead- 
lines in this section. If the district includes portions or all 
of one or more cities or towns, the general comprehen- 
sive plan shall be submitted also to, and approved by 
resolution of, the legislative authority of cities and towns 
before becoming effective. The general comprehensive 
plan shall be deemed approved by the city or town legis- 
lative authority if the city or town legislative authority 
fails to reject or conditionally approve the plan within 
ninety days of the plan's submission to the city or town 
or within thirty days of a hearing on the plan when the 
hearing is held within ninety days of submission to the 
county legislative authority. 

Before becoming effective, any amendment to, alter- 
ation of, or addition to, a general comprehensive plan 
shall also be subject to such approval as if it were a new 
general comprehensive plan: Provided, That only if the 
amendment, alteration, or addition affects a particular 
city or town, shall the amendment, alteration or addition 
be subject to approval by such particular city or town 
legislative authority. [1979 c 23 § 2; 1977 ex.s. c 299 § 
3; 1959 c 108 § 6; 1959 c 18 § 6. Prior: 1939 c 128 § 2, 
part; 1937 c 177 § 1; 1929 c 114 § 10, part; RRS § 
11588. Cf. 1913 c 161 § 10.] 


57.16.020 Vote on general indebtedness. The com- 
missioners may submit to the voters of the district at any 
general or special election, a proposition that the district 
incur a general indebtedness payable from annual tax 
levies to be made in excess of the constitutional and/or 
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Statutory tax limitations for the construction of any part 
or all of the general comprehensive plan. The amount of 
the indebtedness and the terms thereof shall be included 
in the proposition submitted to the voters, and the prop- 
osition shall be adopted by three-fifths of the voters 
voting thereon in the manner set forth in Article VII, 
section 2(a) of the Constitution of this state, as amended 
by Amendment 59 and as thereafter amended. When the 
general comprehensive plan has been adopted the com- 
missioners shall carry it out to the extent specified in the 
proposition to incur general indebtedness. [1974 ex.s. c 
31 § 1. Prior: 1973 Ist ex.s. c 195 § 69; 1959 c 108 § 7; 
1959 c 18 § 7; prior: 1953 c 251 § 5; 1951 2nd ex.s. c 25 
§ 1; 1939 c 128 § 2, part; 1937 c 177 § 1, part; 1929 c 
114 § 10, part; RRS § 11588, part. Cf. 1913 c 161 § 10, 
part.] 

Severability Effective dates and termination dates——Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


Limitation on levies: State Constitution Art. 7 § 2 (Amendments 55 
and 59); RCW 84.52.010, 84.52.050 through 84.52.056. 


Limitation on municipal corporation indebtedness: State Constitution 
Art. 8 § 6 (Amendment 27). 


57.16.030 Revenue bonds authorized Use. The 
commissioners may, without submitting a proposition to 
the voters, authorize by resolution the district to issue 
revenue bonds for the construction costs, interest during 
the period of construction and six months thereafter, 
working capital or other costs of any part or all of the 
general comprehensive plan. The amount of the bonds to 
be issued shall be included in the resolution submitted. 

Any resolution authorizing the issuance of revenue 
bonds may include provision for refunding any local im- 
provement district bonds of a district, out of the pro- 
ceeds of sale of revenue bonds, and a district may pay 
off any outstanding local improvement bonds with such 
funds either by purchase in the open market below their 
par value and accrued interest or by call at par value 
and accrued interest at the next succeeding coupon ma- 
turity date. 

When a resolution authorizing revenue bonds has been 
adopted the commissioners may forthwith carry out the 
general comprehensive plan to the extent specified. 
[1977 ex.s. c 299 § 4; 1959 c 108 § 8; 1959 c 18 § 8. 
Prior: 1953 c 251 § 6; 1951 c 112 § 1; 1939 c 128 § 2, 
part; 1937 c 177 § 1, part; 1929 c 114 § 10, part; RRS § 
11588, part. Cf. 1913 c 161 § 10, part.] 


57.16.035 Additional revenue bonds for increased 
cost of improvements. Whenever a water district shall 
have adopted a general comprehensive plan and bonds to 
defray the cost thereof shall have been authorized by 
resolution of the board of water commissioners, and be- 
fore the completion of the improvements the board of 
water commissioners shall find by resolution that the 
authorized bonds are not sufficient to defray the cost of 
such improvements due to the increase of costs of con- 
struction subsequent to the adoption of said plan, the 
board of water commissioners may by resolution author- 
ize the issuance and sale of additional water revenue 
bonds for such purpose in excess of those previously is- 
sued. [1977 ex.s. c 299 § 5; 1959 c 108 § 10.] 
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57.16.040 Additions and betterments. In the same 
manner as provided for the adoption of the original gen- 
eral comprehensive plan, a plan providing for additions 
and betterments to the original general comprehensive 
plan may be adopted. Without limiting its generality 
"additions and betterments" shall include any necessary 
change in, amendment of or addition to the general 
comprehensive plan. 

The district may incur a general indebtedness payable 
from annual tax levies to be made in excess of the con- 
stitutional and/or statutory tax limitations for the con- 
struction of the additions and betterments in the same 
way that general indebtedness may be incurred for the 
construction of the original general comprehensive plan 
after submission to the voters of the entire district in the 
manner the original proposition to incur indebtedness 
was submitted. Upon ratification the additions and bet- 
terments may be carried out by the commissioners to the 
extent specified or referred to in the proposition to incur 
the general indebtedness. 

The district may issue revenue bonds to pay for the 
construction of the additions and the betterments pursu- 
ant to resolution of the board of water commissioners. 
[1977 ex.s. c 299 § 6; 1973 Ist ex.s. c 195 § 70; 1959 c 
108 § 9; 1959 c 18 § 9. Prior: 1953 c 251 § 7; 1951 2nd 
ex.s. C 25 § 2; 1951 c 112 § 2; 1939 c 128 § 2, part; 1937 
c 177 § 1, part; 1929 c 114 § 10, part; RRS § 11588, 
part. Cf. 1913 c 161 § 10, part.] 


Severability Effective dates and termination dates——Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


57.16.050 Districts authorized. A district may estab- 
lish local improvement districts within its territory; levy 
special assessments under the mode of annual install- 
ments extending over a period not exceeding twenty 
years, on all property specially benefited by a local im- 
provement, on the basis of special benefits to pay in 
whole or in part the damage or costs of any improve- 
ments ordered in the district; and issue local improve- 
ment bonds in the improvement district to be repaid by 
the collection of local improvement assessments. The 
levying, collection and enforcement of such assessments 
and issuance of bonds shall be as provided for the levy- 
ing, collection, and enforcement of local improvement 
assessments and the issuance of local improvement 
bonds by cities of the first class insofar as consistent 
herewith. The duties devolving upon the city treasurer 
are hereby imposed upon the county treasurer for the 
purposes hereof. The mode of assessment shall be deter- 
mined by the water commissioners by resolution. When 
in the petition or resolution for the establishment of a 
local improvement district, and in the comprehensive 
plan or amendment thereto or plan providing for addi- 
tions and betterments to the original plan, previously 
adopted, it is provided that the assessments shall be for 
the sole purpose of payment into the revenue bond fund 
for the payment of revenue bonds, then the local im- 
provement district shall be designated as a "utility local 
improvement district." No warrants or bonds shall be is- 
sued in a utility local improvement district, but the col- 
lection of interest and principal on all assessments in the 
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utility local improvement district shall be paid into the 
revenue bond fund. [1953 c 251 § 13; 1939 c 128 § 1; 
1929 c 114 § 9; RRS § 11587. Cf. 1913 c 161 § 9.] 


Local improvement bonds: Chapter 35.45 RCW. 


57.16.060 Resolution or petition to form district 
Procedure Written protest Improvement or- 
dered— Divestment of power to order. Local improve- 
ment districts or utility local improvement districts to 
carry out the whole or any portion of the general com- 
prehensive plan of improvements or plan providing for 
additions and betterments to the original general com- 
prehensive plan previously adopted may be initiated ei- 
ther by resolution of the board of water commissioners 
or by petition signed by the owners according to the re- 
cords of the office of the county auditor of at least fifty~ 
one percent of the area of the land within the limits of 
the local improvement district to be created. 

In case the board of water commissioners shall desire 
to initiate the formation of a local improvement district 
or a utility local improvement district by resolution, it 
shall first pass a resolution declaring its intention to or- 
der such improvement, setting forth the nature and ter- 
ritorial extent of such proposed improvement, 
designating the number of the proposed local improve- 
ment district or utility local improvement district, and 
describing the boundaries thereof, stating the estimated 
cost and expense of the improvement and the propor- 
tionate amount thereof which will be borne by the prop- 
erty within the proposed district, and fixing a date, time 
and place for a public hearing on the formation of the 
proposed local district. 

In case any such local improvement district or utility 
local improvement district shall be initiated by petition, 
such petition shall set forth the nature and territorial 
extent of the proposed improvement requested to be or- 
dered and the fact that the signers thereof are the own- 
ers according to the records of the county auditor of at 
least fifty-one percent of the area of land within the 
limits of the local improvement district or utility local 
improvement district to be created. Upon the filing of 
such petition the board shall determine whether the 
same shall be sufficient, and the board's determination 
thereof shall be conclusive upon all persons. No person 
shall withdraw his name from the petition after the same 
has been filed with the board of water commissioners. If 
the board shall find the petition to be sufficient, it shall 
proceed to adopt a resolution declaring its intention to 
order the improvement petitioned for, setting forth the 
nature and territorial extent of said improvement, desig- 
nating the number of the proposed local district and de- 
scribing the boundaries thereof, stating the estimated 
cost and expense of the improvement and the propor- 
tionate amount thereof which will be borne by the prop- 
erty within the proposed local district, and fixing a date, 
time and place for a public hearing on the formation of 
the proposed local district. 

Notice of the adoption of the resolution of intention, 
whether the resolution was adopted on the initiative of 
the board or pursuant to a petition of the property own- 
ers, shall be published in at least two consecutive issues 
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of a newspaper of general circulation in the proposed lo- 
cal district, the date of the first publication to be at least 
fifteen days prior to the date fixed by such resolution for 
hearing before the board of water commissioners. Notice 
of the adoption of the resolution of intention shall also 
be given each owner or reputed owner of any lot, tract, 
parcel of land or other property within the proposed im- 
provement district by mailing said notice at least fifteen 
days before the date fixed for the public hearing to the 
owner or reputed owner of the property as shown on the 
tax rolls of the county treasurer at the address shown 
thereon. Whenever such notices are mailed, the water 
commissioners shall maintain a list of such reputed 
property owners, which list shall be kept on file at a lo- 
cation within the water district and shall be made avail- 
able for public perusal. The notices shall refer to the 
resolution of intention and designate the proposed im- 
provement district by number. Said notices shall also set 
forth the nature of the proposed improvement, the total 
estimated cost, the proportion of total cost to be borne 
by assessments, the date, time and place of the hearing 
before the board of water commissioners. In the case of 
improvements initiated by resolution, said notice shall 
also: (1) State that all persons desiring to object to the 
formation of the proposed district must file their written 
protests with the secretary of the board of water com- 
missioners before the time fixed for said public hearing; 
(2) state that if owners of at least forty percent of the 
area of land within the proposed district file written 
protests with the secretary of the board, the power of the 
water commissioners to proceed with the creation of the 
proposed district shall be divested; (3) provide the name 
and address of the secretary of the board; and (4) state 
the hours and location within the water district where 
the names of the property owners within the proposed 
district are kept available for public perusal. In the case 
of the notice given each owner or reputed owner by mail, 
the notice shall set forth the estimated amount of the 
cost and expense of such improvement to be borne by 
the particular lot, tract, parcel of land or other property. 

Whether the improvement is initiated by petition or 
resolution, the board shall conduct a public hearing at 
the time and place designated in the notice to property 
owners. At this hearing the board shall hear objections 
from any person affected by the formation of the local 
district and may make such changes in the boundaries of 
the district or such modifications in the plans for the 
proposed improvement as shall be deemed necessary: 
Provided, That the board may not change the boundaries 
of the district to include property not previously included 
therein without first passing a new resolution of inten- 
tion and giving a new notice to property owners in the 
manner and form and within the time herein provided 
for the original notice. 

After said hearing the commissioners shall have juris- 
diction to overrule protests and proceed with any such 
improvement initiated by petition or resolution: Pro- 
vided, That the jurisdiction of the commissioners to pro- 
ceed with any improvement initiated by resolution shall 
be divested by protests filed with the secretary of the 
board prior to said public hearing signed by the owners, 
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according to the records of the county auditor, of at 
least forty percent of the area of land within the pro- 
posed local district. 

If the commissioners find that the district should be 
formed, they shall by resolution order the improvement, 
provide the general funds of the water district to be ap- 
plied thereto, adopt detailed plans of the local improve- 
ment district or utility local improvement district and 
declare the estimated cost thereof, acquire all necessary 
land therefor, pay all damages caused thereby, and 
commence in the name of the water district such emi- 
nent domain proceedings as may be necessary to entitle 
the district to proceed with the work. The board shall 
thereupon proceed with the work and file with the 
county treasurer its roll levying special assessments in 
the amount to be paid by special assessment against the 
property situated within the improvement district in 
proportion to the special benefits to be derived by the 
property therein from the improvement. [1977 ex.s. c 
299 § 7; 1965 ex.s. c 39 § 1; 1959 c 18 § 11. Prior: 1953 
c 251 § 14; 1929 c 114 § 12, part; RRS § 11590, part. 
Cf. 1913 c 161 § 12, part.] 


57.16.070 Hearing on assessment roll Notice. 
Before approval of the roll a notice shall be published 
once a week for two consecutive weeks in a newspaper of 
general circulation in the local district, stating that the 
roll is on file and open to inspection in the office of the 
secretary, and fixing the time, not less than fifteen or 
more than thirty days from the date of the first publica- 
tion of the notice within which protests must be filed 
with the secretary against any assessments shown 
thereon, and fixing a time when a hearing will be held 
by the commissioners on the protests. Notice shall also 
be given by mailing, at least fifteen days before the 
hearing, a similar notice to the owners or reputed owners 
of the land in the local district as they appear on the 
books of the treasurer of the county in which the water 
district is located. At the hearing, or any adjournment 
thereof, the commissioners may correct, change or mod- 
ify the roll, or any part thereof, or set aside the roll and 
order a new assessment, and may then by resolution ap- 
prove it. If an assessment is raised a new notice similar 
to the first shall be given, after which final approval of 
the roll may be made. When property has been entered 
originally upon the roll and the assessment thereon is not 
raised, no objection thereto shall be considered by the 
commissioners or by any court on appeal unless the ob- 
jection is made in writing at, or prior, to the date fixed 
for the original hearing upon the roll. [1959 c 18 § 12. 
Prior: 1953 c 251 § 15; 1929 c 114 § 12, part; RRS § 
11590, part. Cf. 1913 c 161 § 12, part.] 


57.16.075 Exemption of farm and agricultural land 
from special benefit assessments. See RCW 84.34.300 
through 84.34.380 and 84.34.922. 


57.16.080 Enlarged district. In the event that any 
portion of the system after its installation is not ade- 
quate for the purpose for which it was intended, or that 
for any reason changes, alterations or betterments are 
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necessary in any portion of the system after its installa- 
tion then a local improvement district with boundaries 
which may include one or more existing local improve- 
ment districts may be created in the water district in the 
same manner as is provided herein for the creation of 
local improvement districts; that upon the organization 
of such a local improvement district as provided for in 
this paragraph the plan of the improvement and the 
payment of the cost of the improvement shall be carried 
out in the same manner as is provided herein for the 
carrying out of and the paying for the improvement in 
the local improvement districts previously provided for in 
*this act. [1959 c 18 § 13. Prior: 1929 c 114 § 12, part; 
RRS § 11590, part. Cf. 1913 c 161 § 12.] 


*Reviser's note: For meaning of "this act," see note following RCW 
57.04.020. 


57.16.090 Review. The decision of the water district 
commission upon any objections made within the time 
and in the manner herein prescribed, may be reviewed 
by the superior court upon an appeal thereto taken in 
the following manner. Such appeal shall be made by fil- 
ing written notice of appeal with the secretary of said 
water district commission and with the clerk of the su- 
perior court in the county in which such water district is 
situated within ten days after publication of a notice that 
the resolution confirming such assessment roll has been 
adopted, and such notice of appeal shall describe the 
property and set forth the objections of such appellant to 
such assessment; and within ten days from the filing of 
such notice of appeal with the clerk of the superior 
court, the appellant shall file with the clerk of said 
court, a transcript consisting of the assessment roll and 
his objections thereto, together with the resolution con- 
firming such assessment roll and the record of the water 
district commission with reference to said assessment, 
which transcript, upon payment of the necessary fees 
therefor, shall be furnished by such secretary of said 
water district commission and by him certified to con- 
tain full, true and correct copies of all matters and pro- 
ceedings required to be included in such transcript. Such 
fees shall be the same as the fees payable to the county 
clerk for the preparation and certification of transcripts 
on appeal to the supreme court or the court of appeals in 
civil actions. At the time of the filing of the notice of 
appeal with the clerk of the superior court a sufficient 
bond in the penal sum of two hundred dollars, with at 
least two sureties, to be approved by the judge of said 
court, conditioned to prosecute such appeal without de- 
lay, and if unsuccessful to pay all costs to which the wa- 
ter district is put by reason of such appeal. The court 
may order the appellant upon application therefor, to 
execute and file such additional bond or bonds as the 
necessity of the case may require. Within three days af- 
ter such transcript is filed in the superior court, as 
aforesaid, the appellant shall give written notice to the 
secretary of such water district, that such transcript is 
filed. Said notice shall state a time (not less than three 
days from the service thereof) when the appellant will 
call up the said cause for hearing; and the superior court 
shall, at said time or at such further time as may be 
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fixed by order of the court, hear and determine such ap- 
peal without a jury; and such cause shall have preference 
over all civil causes pending in said court, except pro- 
ceedings under an act relating to eminent domain in 
such water district and actions of forcible entry and de- 
tainer. The judgment of the court shall confirm, correct, 
modify or annul the assessment insofar as the same af- 
fects the property of. the appellant. A certified copy of 
the decision of the court shall be filed with the officer 
who shall have custody of the assessment roll, and he 
shall modify and correct such assessment roll in accord- 
ance with such decision. An appeal shall lie to the su- 
preme court or the court of appeals from the judgment 
of the superior court, as in other cases: Provided, how- 
ever, That such appeal must be taken within fifteen days 
after the date of the entry of the judgment of such su- 
perior court; and the record and opening brief of the ap- 
pellant in said cause shall be filed in the supreme court 
or the court of appeals within sixty days after the appeal 
shall have been taken by notice as provided in *this act. 
The time for filing such record and serving and filing of 
briefs in this section prescribed may be extended by or- 
der of the superior court, or by stipulation of the parties 
concerned. And the supreme court or the court of ap- 
peals on such appeal may correct, change, modify, con- 
firm or annul the assessment insofar as the same affects 
the property of the appellant. A certified copy of the or- 
der of the supreme court or the court of appeals upon 
such appeal shall be filed with the officer having custody 
of such assessment roll, who shall thereupon modify and 
correct such assessment roll in accordance with such de- 
cision. [1971 c 81 § 126; 1965 ex.s. c 39 § 2; 1929 c 114 
§ 13; RRS § 11591. Cf. 1913 c 161 § 13.] 

*Reviser's note: For meaning of "this act,” see note following RCW 
57.04.020. 
Rules of court: Cf. RAP 5.2, 18.22. 


57.16.100 Conclusiveness of roll. Whenever any as- 
sessment roll for local improvements shall have been 
confirmed by the water district commission of such wa- 
ter district as herein provided, the regularity, validity 
and correctness of the proceedings relating to such im- 
provement, and to the assessment therefor, including the 
action of the water district commission upon such as- 
sessment roll and the confirmation thereof, shall be con- 
clusive in all things upon all parties, and cannot in any 
manner be contested or questioned in any proceeding 
whatsoever by any person not filing written objections to 
such roll in the manner and within the time provided in 
this act, and not appealing from the action of the water 
district commission in confirming such assessment roll in 
the manner and within the time in *this act provided. 
No proceedings of any kind shall be commenced or 
prosecuted for the purpose of defeating or contesting any 
such assessment, or the sale of any property to pay such 
assessment, or any certificate of delinquency issued 
therefor, or the foreclosure of any lien issued therefor: 
Provided, That this section shall not be construed as 
prohibiting the bringing of injunction proceedings to 
prevent the sale of any real estate upon the grounds (1) 
that the property about to be sold does not appear upon 
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the assessment roll, or (2) that said assessment had been 
paid. [1929 c 114 § 14; RRS § 11592. Cf. 1913 c 161 § 
14.] 


*Reviser's note: For meaning of "this act,” see note following RCW 
57.04.020. 


57.16.110 Segregation of assessment——Proce- 
dure——-Fee——Charges. Whenever any land against 
which there has been levied any special assessment by 
any water district shall have been sold in part or subdi- 
vided, the board of water commissioners of such district 
shall have the power to order a segregation of the 
assessment. 

Any person desiring to have such a special assessment 
against a tract of land segregated to apply to smaller 
parts thereof shall apply to the board of commissioners 
of the water district which levied the assessment. If the 
water commissioners determine that a segregation 
should be made, they shall by resolution order the 
county treasurer to make segregation on the original as- 
sessment roll as directed in the resolution. The segrega- 
tion shall be made as nearly as possible on the same 
basis as the original assessment was levied, and the total 
of the segregated parts of the assessment shall equal the 
assessment before segregation. The resolution shall de- 
scribe the original tract, the amount and date of the 
original assessment, and shall define the boundaries of 
the divided parts and the amount of the assessment 
chargeable to each part. A certified copy of the resolu- 
tion shall be delivered to the county treasurer who shall 
proceed to make the segregation ordered upon being 
tendered a fee of three dollars for each tract of land for 
which a segregation is to be made. In addition to such 
charge the board of water commissioners may require as 
a condition to the order of segregation that the person 
seeking it pay the district the reasonable engineering and 
clerical costs incident to making the segregation. [1953 c 
251 § 23.] 


Segregation duties of county treasurer: RCW 36.29. 160. 


57.16.120 Acquisition of property subject to lacal im- 


provement assessments——Payment. See RCW 
79.44.190. 
Chapter 57.20 
FINANCES 
Sections 
57.20.010 General obligation bonds —_Form——Issuance, etc. 
57.20.015 Refunding general obligation bonds. 


57.20.020 Revenue bonds——Special fund—— Classification of 
service Adequate rates and charges to be fixed. 

57.20.023 Covenants to guarantee payment of revenue bonds—— 
Bonds payable from same source may be issued on 
parity. 

57.20.025 Refunding revenue bonds. 

57.20.027 Revenue warrants and revenue bond anticipation 
warrants. 

57.20.030 Local improvement guaranty fund. 

57.20.080 Guaranty fund——Subrogation of district as trustee. 

57.20.090 Rights and remedies of bondholder. 

57.20.100 Annual tax levy. 

57.20.110 Limitation of indebtedness. 
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57.20.120 Additional indebtedness. 

57.20.130 Interest coupons as warrants. 

57.20.140 Maintenance or general fund and special funds. 

57.20.150 Maintenance or general fund and special funds—— Use 
of surplus in maintenance or general fund. 

57.20.160 Maintenance or general fund and special funds——De- 
posits and investments. 

57.20.165 Deposit account requirements. 

57.20.170 Maintenance or general fund and special funds—— 


Loans from maintenance or general funds to construc- 
tion funds. 


Election to authorize revenue bonds: RCW 57.16.030. 


57.20.010 General obligation bonds Form 
Issuance, etc. When general district indebtedness pay- 
able from annual tax levies to be made in excess of the 
constitutional and/or statutory tax limitations has been 
authorized, the district may issue its general obligation 
bonds in payment thereof. The bonds shall be serial in 
form and maturity and numbered from one up consecu- 
tively and shall bear interest at such rate or rates as 
authorized by the board of water commissioners payable 
semiannually, with interest coupons attached. The vari- 
ous annual maturities shall commence with the second 
year after the date of the issue, and shall as nearly as 
practicable be in such amounts as will, together with the 
interest on all outstanding bonds, be met by an equal 
annual tax levy for the payment of the bonds and inter- 
est. Only the bond numbered one of any issue shall be of 
a denomination other than a multiple of one hundred 
dollars. 

Bonds shall not be issued to run for a longer period 
than twenty years from the date of issue and shall as 
nearly as practicable be issued for a period which will be 
equivalent to the life of the improvement to be acquired 
by the issuance of the bonds. 

The bonds shall be signed by the president of the 
board and attested by the secretary, under the seal of 
the district. The interest coupons shall be signed by the 
facsimile signature of the president and attested by the 
facsimile signature of the secretary. 

There shall be levied by the officers or governing body 
charged with the duty of levying taxes, an annual levy in 
excess of the constitutional and/or statutory tax limita- 
tions sufficient to meet the annual or semiannual pay- 
ments of principal and interest on the bonds upon all 
taxable property within the district. 

The bonds shall be sold in such manner as the com- 
missioners deem for the best interest of the district, and 
at a price not less than par and accrued interest. [1973 
Ist ex.s. c 195 § 71; 1970 ex.s. c 56 § 83; 1969 ex.s. c 
232 § 87; 1953 c 251 § 12; 1951 2nd ex.s. c 25 § 3; 1931 
c 72 § 2; 1929 c 114 § 11; RRS § 11589. Cf. 1913 c 161 
§ 11.) 

Severability ——Effective dates and termination dates——Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


Purpose=—— Effective date——1970 ex.s. c 56: See notes following 
RCW 39.44.030. 


Validation Saving——Severability 1969 ex.s. c 232: See 
notes following RCW 39.44.030. 


57.20.015 Refunding general obligation bonds. The 
board of water commissioners of any water district may 
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by resolution, without submitting the matter to the vot- 
ers of the district, provide for the issuance of refunding 
general obligation bonds to refund any outstanding gen- 
eral obligation bonds, or any part thereof, at maturity 
thereof, or before the maturity thereof if they are sub- 
ject to call for prior redemption or all of the holders 
thereof consent thereto. The total cost to the district 
over the life of the refunding bonds shall not exceed the 
total cost to the district which the district would have 
incurred but for such refunding over the remainder of 
the life of the bonds to be refunded thereby. The re- 
funding bonds may be exchanged for the bonds to be re- 
funded thereby, or may be sold in such manner as the 
board of water commissioners deems to be for the best 
interest of the district, and the proceeds of such sale 
used exclusively for the purpose of paying, retiring, and 
canceling the bonds to be refunded and interest thereon. 
The provisions of RCW 57.20.010, specifying the 
form and maturities of general obligation bonds and 
providing for annual tax levies in excess of the constitu- 
tional and/or statutory tax limitations shall apply to the 
refunding general obligation bonds issued under this 
section. [1973 Ist ex.s: c 195 § 72; 1953 c 251 § 16.] 


Severability Effective dates and termination dates——Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


Election to authorize revenue bonds: RCW 57.16.030. 


57.20.020 Revenue bonds——Special fund 
Classification of service——Adequate rates and charges 
to be fixed. Whenever any issue or issues of water reve- 
nue bonds have been authorized in compliance with the 
provisions of RCW 57.16.010 through 57.16.040, said 
bonds shall be in bearer form or registered as to princi- 
pal or interest or both, and may provide for conversion 
between registered and coupon bonds; shall be in such 
denominations, shall be numbered, shall bear such date, 
and shall be payable at such time or times up to a max- 
imum period of not to exceed thirty years as shall be 
determined by the board of water commissioners of the 
district; shall bear interest at such rate or rates payable 
at such time or times as authorized by the board; shall 
be payable at the office of the county treasurer of the 
county in which the water district is located and may 
also be payable at such other place or places as the 
board of water commissioners may determine; shall be 
executed by the president of the board of water commis- 
sioners and attested and sealed by the secretary thereof, 
one of which signatures may, with the written permis- 
sion of the signator whose facsimile signature is being 
used, be a facsimile; and may have facsimile signatures 
of said president or secretary imprinted on the interest 
coupons in lieu of original signatures. 

The water district commissioners shall have power 
and are required to create a special fund or funds for the 
sole purpose of paying the interest and principal of such 
bonds into which special fund or funds the said water 
district commissioners shall obligate and bind the water 
district to set aside and pay a fixed proportion of the 
gross revenues of the water supply system or any fixed 
amount out of and not exceeding a fixed proportion of 
such revenues, or a fixed amount or amounts without 
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regard to any fixed proportion and such bonds and the 
interest thereof shall be payable only out of such special 
fund or funds, but shall be a lien and charge against all 
revenues and payments received from any utility local 
improvement district or districts pledged to secure such 
bonds, subject only to operating and maintenance 
expenses. 

In creating any such special fund or funds the water 
district commissioners of such water district shall have 
due regard to the cost of operation and maintenance of 
the plant or system as constructed or added to and to 
any proportion or part of the revenue previously pledged 
as a fund for the payment of bonds, warrants or other 
indebtedness, and shall not set aside into such special 
fund a greater amount or proportion of the revenue and 
proceeds than in their judgment will be available over 
and above such cost of maintenance and operation and 
the amount or proportion, if any, of the revenue so pre- 
viously pledged. Any such bonds and interest thereon is- 
sued against any such fund as herein provided shall be a 
valid claim of the holder thereof only as against the said 
special fund and its fixed proportion or amount of the 
revenue pledged to such fund, and shall not constitute an 
indebtedness of such water district within: the meaning 
of the constitutional provisions and limitations. Each 
such bond or warrant shall state upon its face that it is 
payable from a special fund, naming the said fund and 
the resolution creating it. Said bonds shall be sold in 
such manner, at such price and at such rate or rates of 
interest as the water district commissioners shall deem 
for the best interests of the water district, either at pub- 
lic or private sale, and the said commissioners may pro- 
vide in any contract for the construction and 
acquirement of the proposed improvement (and for the 
refunding of outstanding local improvement district ob- 
ligations, if any) that payment therefor shall be made in 
such bonds at par value thereof. 

When any such special fund shall have been hereto- 
fore or shall be hereafter created and any such bonds 
shall have been heretofore or shall hereafter be issued 
against the same a fixed proportion or a fixed amount 
out of and not to exceed such fixed proportion, or a fixed 
amount or amounts without regard to any fixed propor- 
tion, of revenue shall be set aside and paid into said spe- 
cial fund as provided in the resolution creating such fund 
or authorizing such bonds, and in case any water district 
shall fail thus to set aside and pay said fixed proportion 
or amount as aforesaid, the holder of any bond payable 
from such special fund may bring suit or action against 
the water district and compel such setting aside and 
payment. 

The water district commissioners of any water district, 
in the event that such water revenue bonds are issued, 
shall provide for revenues by fixing rates and charges for 
the furnishing of water supply to those receiving such 
service, such rates and charges to be fixed as deemed 
necessary by such water district commissioners, so that 
uniform charges will be made for the same class of cus- 
tomer or service. In classif ying customers served or serv- 
ice furnished by such water supply system, the board of 
water commissioners may in its discretion consider any 
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or all of the following factors: The difference in cost of 
service to the various customers; the location of the var- 
ious customers, within and without the district; the dif- 
ference in cost of maintenance, operation, repair and 
replacement of the various parts of the system; the dif- 
ferent character of the service furnished various custo- 
mers; the quantity and quality of the water furnished; 
the time of its use; capital contributions made to the 
system including but not limited to assessments; and any 
other matters which present a reasonable difference as a 
ground for distinction. Such rates shall be made on a 
monthly basis as may be deemed proper by such com- 
missioners and as fixed by resolution and shall produce 
revenues sufficient to take care of the costs of mainte- 
nance and operation, revenue bond and warrant interest 
and principal amortization requirements and all other 
charges necessary for efficient and proper operation of 
the system. [1975 Ist ex.s. c 25 § 3; 1970 ex.s. c 56 § 84; 
1969 ex.s. c 232 § 88; 1959 c 108 § 11; 1939 c 128 § 3; 
RRS § 11588-1.] 


Purpose——Effective date——1970 ex.s. c 56: See notes following 
RCW 39.44.030. 


Validation——Saving——Severability——1969_ ex.s. c 232: See 
notes following RCW 39.44.030. 


57.20.023 Covenants to guarantee payment of revenue 
bonds: Bonds payable from same source may be is- 
sued on parity. The board of water commissioners may 
make such covenants as it may deem necessary to secure 
and guarantee the payment of the principal of and in- 
terest on water revenue bonds of the district, including 
but not being limited to covenants for the establishment 
and maintenance of adequate reserves to secure or guar- 
antee the payment of such principal and interest; the 
protection and disposition of the proceeds of sale of such 
bonds; the .use and disposition of the gross révenues of 
the. water supply system of the district and any additions 
or betterments thereto ‘or extensions thereof; the use and 
disposition of any-utility local improvement district as- 
séssments; the creation and maintenance of funds for re- 
newals and replacements of the system; the 
establishment and maintenance of rates and charges ad- 
equate to pay principal and interest of such bonds and to 
maintain adequate coverdge over debt service; the main- 
tenance, operation and management of the system and 
the accounting, insuring and auditing of the business in 
connection therewith; the terms upon which such bonds 
or any of them may be redeemed at the election of the 
district; limitations upon the right of the district to dis- 
pose of its system or any part thereof; the appointment 
of trustees, depositaries and paying agents to receive, 
hold; disburse, invest and reinvest all or any part of the 
proceeds of sale of the bonds and all or any part of the 
income, revenue and receipts of the district, and the 
board of water commissioners may make such other 
covenants as it may deem necessary to accomplish the 
most advantageous sale of such bonds. The board of wa- 
ter commissioners may also provide that revenue bonds 
payable out of the same source or sources may later be 
issued on a parity with any revenue bonds being issued 
and sold. [1959 c 108 § 12.] 
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57.20.025 Refunding revenue bonds. The board of 
water commissioners of any water district may by reso- 
lution provide for the issuance of refunding revenue 
bonds to refund outstanding general obligation bonds 
and/or revenue bonds, or any part thereof, and/or all 
outstanding local improvement district bonds, at matu- 
rity thereof, or before maturity thereof if they are sub- 
ject to call for prior redemption or all of the holders 
thereof consent thereto. The total interest cost to the 
district over the life of the refunding bonds shall not ex- 
ceed the total cost to the district which the district 
would have incurred but for such refunding over the re- 
mainder of the life of the bonds to be refunded thereby. 
The refunding bonds may be exchanged for the bonds to 
be refunded thereby, or may be sold in such manner as 
the board of water commissioners deems to be for the 
best interest of the district, and the proceeds used, ex- 
cept as hereinafter provided, exclusively for the purpose 
of paying, retiring and canceling the bonds to be re- 
funded and interest thereon. 

All unpaid utility local improvement district assess- 
ments payable into the revenue bond redemption fund 
established for payment of the bonds to be refunded 
shall thereafter when collected be paid into the revenue 
bond redemption fund established for payment of the 
refunding revenue bonds. 

Whenever local improvement district bonds have been 
refunded as provided by RCW 57.16.030 as now or 
hereafter amended, or pursuant to this section, all local 
improvement district assessments remaining unpaid shall 
thereafter when collected be paid into the revenue bond 
redemption fund established for payment of the refund- 
ing revenue bonds, and the cash balance, if any, in the 
local improvement guaranty fund of the district and the 
proceeds received from any other assets owned by such 
fund shall be used in whole or in part as a reserve fund 
for the refunding revenue bonds or be transferred in 
whole or in part to any other funds of the district as the 
board of water commissioners may determine. In the 
event that any warrants are outstanding against the local 
improvement guaranty fund of the district at the time of 
the issuance of such refunding revenue bonds, said bonds 
shall be issued in an amount sufficient also to fund and 
pay such outstanding warrants. 

The provisions of RCW 57.20.020 shall apply to the 
refunding revenue bonds issued under this title. [1977 
ex.s. c 299 § 8; 1959 c 108 § 13; 1953 c 251 § 17.) 


57.20.027 Revenue warrants and revenue bonds an- 
ticipation warrants. Water districts may also issue reve- 
nue warrants and revenue bond anticipation warrants for 
the same purposes for which such districts may issue 
revenue bonds. The provisions of this chapter relating to 
the authorization, terms, conditions, covenants, issuance 
and sale of revenue bonds (exclusive of provisions relat- 
ing to refunding) shall be applicable to such warrants. 
Water districts issuing revenue bond anticipation war- 
rants may make covenants relative to the issuance of 
revenue bonds to provide funds for the redemption of 
part or all of such warrants and may contract for the 
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sale of such bonds and warrants. [1975 Ist ex.s. c 25 § 
5.] 


57.20.030 Local improvement guaranty fund. Every 
water district in the state is hereby authorized to create 
a fund for the purpose of guaranteeing, to the extent of 
such fund, and in the manner hereinafter provided, the 
payment of all of its local improvement bonds issued, 
subsequent to the effective date of this act, to pay for 
any local improvement within its confines. Such fund 
shall be designated "Local Improvement Guaranty 
Fund, Water District No. -__-- ," and shall be estab- 
lished by resolution of the board of water commissioners. 
For the purpose of maintaining such fund, every water 
district, after the establishment thereof, shall at all times 
set aside and pay into such a fund such proportion of the 
monthly gross revenues of the water supply system of 
such water district as the commissioners thereof may di- 
rect by resolution. This proportion may be varied from 
time to time as the commissioners deem expedient or 
necessary: Provided, however, That under the existence 
of the conditions set forth in subsections (1) and (2) next 
hereunder, then the proportion must be as therein speci- 
fied, to wit: 

(1) Whenever any bonds of any local improvement 
district have been guaranteed under this act and the 
guaranty fund does not have a cash balance equal to 
twenty percent of all bonds originally guaranteed under 
this act, (excluding issues which have been retired in 
full) then twenty percent of the gross monthly revenues 
derived from all water users in the territory included in 
said local improvement district (but not necessarily from 
users in other parts of the water district as a whole) 
shall be set aside and paid into the guaranty fund: Pro- 
vided, however, That whenever, under the requirements 
of this subsection, said cash balance accumulates so that 
it is equal to twenty percent of all bonds guaranteed, or 
to the full amount of all bonds guaranteed, outstanding 
and unpaid (which amount might be less than twenty 
percent of the original total guaranteed), then no further 
moneys need be set aside and paid into said guaranty 
fund so long as said condition shall continue. 

(2) Whenever any warrants issued against the guar- 
anty fund, as hereinbelow provided, remain outstanding 
and uncalled for lack of funds for six months from date 
of issuance thereof; or whenever any coupons or bonds 
guaranteed under this act have been matured for six 
months and have not been redeemed either in cash or by 
issuance and delivery of warrants upon the guaranty 
fund, then twenty percent of the gross monthly revenues 
(or such portion thereof as the commissioners of the wa- 
ter district determine will be sufficient to retire said 
warrants or redeem said coupons or bonds in the ensuing 
six months) derived from all water users in the water 
district shall be set aside and paid into the guaranty 
fund: Provided, however, That whenever under the re- 
quirements of this subsection all warrants, coupons, or 
bonds specified in this subsection above have been re- 
deemed, no further income need be set aside and paid 
into said guaranty fund under the requirements of this 
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subsection until and unless other warrants remain out- 
standing and unpaid for six months or other coupons or 
bonds default. 

(3) For the purpose of complying with the require- 
ments of setting aside and paying into the local im- 
provement guaranty fund a proportion of the monthly 
gross revenues of the water supply system of any water 
district, as hereinabove provided, said water district shall 
bind and obligate itself to maintain and operate said 
system and further bind and obligate itself to establish, 
maintain and collect such rates for water as will produce 
gross revenues sufficient to maintain and operate said 
water supply system and to make necessary provision for 
the local improvement guaranty fund as specified by this 
section and RCW 57.20.080 and 57.20.090. And said 
water district shall alter its rates for water from time to 
time and shall vary the same in different portions of its 
territory to comply with the said requirements. 

(4) Whenever any coupon or bond guaranteed by this 
act shall mature and there shall not be sufficient funds 
in the appropriate local improvement district bond re- 
demption fund to pay same, then the county treasurer 
shall pay same from the local improvement guaranty 
fund of the water district; if there shall not be sufficient 
funds in the said guaranty fund to pay same, then the 
same may be paid by issuance and delivery of a warrant 
upon the local improvement guaranty fund. 

(5) Whenever the cash balance in the local improve- 
ment guaranty fund is insufficient for the required pur- 
poses, warrants drawing interest at a rate determined by 
the commissioners may be issued by the county auditor 
of the county in which the water district is located, 
against the said fund to meet any liability accrued 
against it and must be issued upon demand of the hold- 
ers of any maturing coupons and/or bonds guaranteed 
by this act, or to pay for any certificates of delinquency 
for delinquent installments of assessments as provided in 
subsection (6) hereunder. Guaranty fund warrants shall 
be a first lien in their order of issuance upon the gross 
revenues set aside and paid into said fund. 

(6) Within twenty days after the date of delinquency 
of any annual installment of assessments levied for the 
purpose of paying the local improvement bonds of any 
water district guaranteed under the provisions of this 
act, it shall be mandatory for the county treasurer of the 
county in which said water district is located to compile 
a statement of all installments delinquent, together with 
the amount of accrued interest and penalty appurtenant 
to each of said installments. Thereupon the county trea- 
surer shall forthwith purchase (for the water district) 
certificates of delinquency for all such delinquent in- 
stallments. Payment for all such certificates of delin- 
quency shall be made from the local improvement 
guaranty fund and if there shall not be sufficient moneys 
in said fund to pay for such certificates of delinquency, 
the county treasurer shall accept said local improvement 
guaranty fund warrants in payment therefor. All such 
certificates of delinquency shall be issued in the name of 
the local improvement guaranty fund and all guaranty 
fund warrants issued in payment therefor shall be issued 
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in the name of the appropriate local improvement dis- 
trict fund. Whenever any market is available and the 
commissioners of the water district so direct, the county 
treasurer shall sell any certificates of delinquency be- 
longing to the local improvement guaranty fund: Pro- 
vided, That any such sale must not be for less than face 
value thereof plus accrued interest from date of issuance 
to date of sale. 

Such certificates of delinquency, as above provided, 
shall be issued by the county treasurer of the county in 
which the water district is located, shall bear interest at 
the rate of ten percent per annum, shall be in each in- 
stance for the face value of the delinquent installment, 
plus accrued interest to date of issuance of certificate of 
delinquency, plus a penalty of five percent of such face 
value, and shall set forth: 

(a) Description of property assessed; 

(b) Date installment of assessment became delinquent; 

(c) Name of owner or reputed owner, if known. 

Such certificates of delinquency may be redeemed by 
the owner of the property assessed at any time up to two 
years from the date of foreclosure of such certificate of 
delinquency. 

If any such certificate of delinquency be not redeemed 
on the second occurring first day of January subsequent 
to its issuance, the county treasurer shall then proceed to 
foreclose such certificate of delinquency in the manner 
specified for the foreclosure of the lien of local improve- 
ment assessments, pursuant to chapter 9 of the Session 
Laws of 1933 and amendments thereto; and if no re- 
demption be made within the succeeding two years shall 
execute and deliver a deed conveying fee simple title to 
the property described in the foreclosed certificate of 
delinquency. [1981 c 156 § 20; 1937 c 102 § 1; 1935 c 
82 § 1; RRS § 11589-1. Formerly RCW 57.20.030 
through 57.20.070.] 


Reviser's note: (1) The language "this act” and "this amendment" 
appears in 1937 c 102, codified as RCW 57.20.030, 57.20.080, and 
57.20.090. 

(2) "chapter 9 of the Session Laws of 1933" is codified in RCW 
35.50.030 through 35.50.270. 

(3) The effective date of this act is midnight June 9, 1937; see pref- 
ace to 1937 session laws. 


57.20.080 Guaranty fund——Subrogation of district 
as trustee. Whenever there shall be paid out of a guar- 
anty fund any sum on account of principal or interest 
upon a local improvement bond, or on account of pur- 
chase of certificates of delinquency, the water district, as 
trustee for the fund, shall be subrogated to all rights of 
the holder of the bonds, or interest coupons, or delin- 
quent assessment installments, so paid; and the proceeds 
thereof, or of the assessment or assessments underlying 
the same, shall become a part of the guaranty fund. 
There shall also be paid into each guaranty fund the in- 
terest received from the bank deposits of the fund, as 
well as any surplus remaining in the local improvement 
funds guaranteed under *this act, after the payment of 
all outstanding bonds payable primarily out of such local 
improvement funds. As among the several issues of 
bonds guaranteed by the fund, no preference shall exist, 
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but defaulted interest coupons, bonds shall be purchased 
out of the fund in the order of their presentation. 

The commissioners of every water district operating 
under the provisions of this act shall prescribe, by reso- 
lution, appropriate rules and regulations for the guar- 
anty fund, not inconsistent herewith. So much of the 
money of a guaranty fund as is necessary and is not re- 
quired for other purposes under the terms of this act 
may, at the discretion of the commissioners of the water 
district, be used to purchase property at county tax 
foreclosure sales or from the county after foreclosure in 
cases where such property is subject to unpaid local im- 
provement assessments securing bonds guaranteed under 
*this act and such purchase is deemed necessary for the 
purpose of protecting the guaranty fund. In such cases 
the said fund shall be subrogated to all rights of the wa- 
ter district. After so acquiring title to real property, the 
water district may lease or resell and convey the same in 
the same manner that county property is authorized to 
be leased or resold and for such prices and on such terms 
as may be determined by resolution of the board of wa- 
ter commissioners. Any provision of law to the contrary 
notwithstanding, all proceeds resulting from such resales 
shall belong to and be paid into the guaranty fund. 
[1937 c 102 § 2; 1935 c 82 § 2; RRS § 11589-2.] 


*Reviser's note: For meaning of "this act,” see note following RCW 
57.20.030. 


57.20.090 Rights and remedies of bondholder. Nei- 
ther the holder nor the owner of any local improvement 
bonds guaranteed under the provisions of *this act shall 
have any claim therefor against the water district by 
which the same is issued, except for payment from the 
special assessments made for the improvement for which 
said local improvement bonds were issued, and except as 
against the local improvement guaranty fund of said 
water district; and the water district shall not be liable 
to any holder or owner of such local improvement bond 
for any loss to the guaranty fund occurring in the lawful 
operation thereof by the water district. The remedy of 
the holder or owner of a local improvement bond, in case 
of nonpayment, shall be confined to the enforcement of 
the assessment and to the guaranty fund. A copy of the 
foregoing part of this section shall be plainly written, 
printed or engraved on each local improvement bond 
guaranteed by *this act. The establishment of a local 
improvement guaranty fund by any water district shall 
not be deemed at variance from any comprehensive plan 
heretofore adopted by such water district. 

In the event any local improvement guaranty fund 
hereunder authorized at any time has a balance therein 
in cash, and the obligations guaranteed thereby have all 
been paid off, then such balance shall be transferred to 
the maintenance fund of the water district. [1937 c 102 
§ 3; 1935 c 82 § 3; RRS § 11589-3.] 

*Reviser's note: For meaning of "this act,” see note following RCW 
57.20.030. 


57.20.100 Annual tax levy. A district may, in addi- 
tion to the levies mentioned in RCW 57.16.020, 57.16- 
040 and 57.20.010, levy a general tax on all property 


(1981 Ed.) 


57.20.120 


located in the district each year not to exceed fifty cents 
per thousand dollars of assessed value against the as- 
sessed valuation of the property where such water dis- 
trict maintains a fire department as authorized by RCW 
57.16.010 to 57.16.040, inclusive, but such levy shall not 
be made where any property within such water district 
lies within the boundaries of any fire protection district 
created under *RCW 52.04.010 to 52.04.160, inclusive. 
The taxes so levied shall be certified for collection as 
other general taxes, and the proceeds, when collected, 
shall be placed in such water district funds as the com- 
missioners may direct and paid out on warrants issued 
for water district purposes. [1973 Ist ex.s. c 195 § 73; 
1951 2nd ex.s. c 25 § 4; 1951 c 62 § 1; 1929 c 114 § 18; 
RRS § 11595. Cf. 1913 c 161 § 17.] 


*Reviser's note: RCW 52.04.010 was decodified. See Table of Dis- 
position of Former RCW Sections in Volume 0. 

Severability Effective dates and termination dates——Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 
Excess tax levies authorized: Chapter 84.52 RCW. 


57.20.110 Limitation of indebtedness. Each and every 
water district that may hereafter be organized pursuant 
to *this act is hereby authorized and empowered by and 
through its board of water commissioners to contract in- 
debtedness for water purposes, and the maintenance 
thereof not exceeding one-half of one percent of the 
value of the taxable property in such water district, as 
the term “value of the taxable property" is defined in 
RCW 39.36.015. [1970 ex.s. c 42 § 35; 1929 c 114 § 19; 
RRS § 11596. Cf. 1913 c 161 § 18.] 

*Reviser's note: For meaning of "this act,” see note following RCW 
57.04.020. 


Severability——Effective date——1970 ex.s. c 42: See notes follow- 
ing RCW 39.36.015. 


Limitation on municipal corporation indebtedness: State Constitution 
Art. 8 § 6. 


57.20.120 Additional indebtedness. Each and every 
water district hereafter to be organized pursuant to *this 
act, may contract indebtedness in excess of the amount 
named in RCW 57.20.110, but not exceeding in amount, 
together with existing indebtedness, two and one-half 
percent of the value of the taxable property in said dis- 
trict, as the term “value of the taxable property” is de- 
fined in RCW 39.36.015, whenever three-fifths of the 
voters voting at said election in such water district assent 
thereto, at an election to be held in said water district in 
the manner provided by *this act, which election may 
either be a special or a general election, and the board of 
water commissioners are hereby authorized and empow- 
ered to submit the question of incurring such indebted- 
ness, and issuing negotiable bonds of such water district 
to the qualified voters of such water district at any time 
they may so order: Provided, That all bonds so to be is- 
sued shall be subject to the provisions regarding bonds 
as set out in RCW 57.20.010. [1970 ex.s. c 42 § 36; 
1929 c 114 § 20; RRS § 11597. Cf. 1913 c 161 § 19.] 

*Reviser's note: For meaning of "this act,” see note following RCW 
57.04.020. 


Severability Effective date——1970 ex.s. c 42: See notes follow- 
ing RCW 39.36.015. 
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57.20.130 Interest coupons as warrants. The coupons 
hereinbefore mentioned for the payment of interest on 
said bonds shall be considered for all purposes as war- 
rants drawn upon the general fund of the said water dis- 
trict issuing such bonds, and when presented to the 
treasurer of the county having custody of the funds of 
such water district at maturity, or thereafter, and when 
so presented, if there are not funds in the treasury to pay 
the said coupons, it shall be the duty of the county trea- 
surer to endorse said coupons as presented for payment, 
in the same manner as county warrants are indorsed, 
and thereafter said coupons shall bear interest at the 
same rate as the bond to which it was attached. [1929 c 
114 § 22; RRS § 11599. Cf. 1913 c 161 § 21.) 


57.20.140 Maintenance or general fund and special 
funds. The county treasurer shall create and maintain a 
separate fund designated as the maintenance fund or 
general fund of the district into which shall be paid all 
money received by him from the collection of taxes other 
than taxes levied for the payment of general obligation 
bonds of the district and all revenues of the district other 
than assessments levied in local improvement districts or 
utility local improvement districts, and no money shall 
be disbursed therefrom except upon warrants of the 
county auditor issued by authority of the commissioners 
or upon a resolution of the commissioners ordering a 
transfer to any other fund of the district. The county 
treasurer shall also maintain such other special funds as 
may be prescribed by the water district, into which shall 
be placed such moneys as the board of water commis- 
sioners may by its resolution direct, and from which dis- 
bursements shall be made upon proper warrants of the 
county auditor issued against the same by authority of 
the board of water commissioners. [1959 c 108 § 14; 
1929 c 114 § 23; RRS § 11600. Cf. 1913 c 161 § 22.] 


57.20.150 Maintenance or general fund and special 
funds——Use of surplus in maintenance or general fund. 
Whenever a water district has accumulated moneys in 
the maintenance fund or general fund of the district in 
excess of the requirements of such fund, the board of 
water commissioners may in its discretion use any of 
such surplus moneys for any of the following purposes: 
(1) Redemption or servicing of outstanding obligations 
of the district, (2) maintenance expenses of the district, 
(3) construction or acquisition of any facilities necessary 
to carry out the purpose of the district. [1959 c 108 § 
15.] 


57.20.160 Maintenance or general fund and special 
funds Deposits and investments. Whenever there 
shall have accumulated in any general or special fund of 
a water district moneys, the disbursement of which is not 
yet due, the board of water commissioners may, by reso- 
lution, authorize the county treasurer to deposit or invest 
such moneys in banks, mutual savings banks, or savings 
and loan associations in an amount in each institution no 
greater than the amount insured by any department or 
agency of the United States government, the federal de- 
posit insurance corporation, or the federal savings and 
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loan insurance corporation, or to invest such moneys in 
direct obligations of the United States government: Pro- 
vided, That the county treasurer may refuse to invest 
any district moneys the disbursement of which will be 
required during the period of investment to meet out- 
standing obligations of the district. [1981 c 24 § 4; 1973 
Ist ex.s. c 140 § 3; 1959 c 108 § 16.] 


57.20.165 Deposit account requirements. Water dis- 
trict moneys shall be deposited by the district in an ac- 
count, which may be interest-bearing, subject to such 
requirements and conditions as may be prescribed by the 
state auditor. The account shall be in the name of the 
district except, upon request by the treasurer, the ac- 
counts shall be in the name of the " 

(name of county) county treasurer." The 
treasurer may instruct the financial institutions holding 
the deposits to transfer them to the treasurer at such 
times as the treasurer may deem appropriate, consistent 
with regulations governing and policies of the financial 
institution. [1981 c 24 § 2.] 


57.20.170 Maintenance or general fund and special 
funds——Loans from maintenance or general funds to 
construction funds. The board of water commissioners of 
any water district may, by resolution, authorize and di- 
rect a loan or loans from maintenance funds or general 
funds of the district to construction funds of the district: 
Provided, That such loan does not, in the opinion of the 
board of water commissioners, impair the ability of the 
district to operate and maintain its water supply system. 
[1959 c 108 § 17.] 


Chapter 57.24 
ANNEXATION OF TERRITORY 


Sections 

57.24.010 Annexation authorized——Petition——Notice of 
hearing. 

57.24.020 Hearing procedure——Boundaries——Election, notice, 
judges. 

57.24.040 Election——Qualification of voters. 

57.24.050 Expense of election. 

57.24.060 Petition method is alternative to election method. 

57.24.070 Petition method——Petition——Signers——Content. 

57.24.080 Petition method——Hearing——Notice. 

57.24.090 Petition method—— Resolution providing for 
annexation. 

57.24.100 Petition method——Effective date of annexation—— 
Prior indebtedness. 

57.24.150 Water district activities to be approved Criteria for 
approval by county legislative authority. 

57.24.010 Annexation authorized Petition 


Notice of hearing. The territory adjoining or in close 
proximity to and in the same county with a district may 
be annexed to and become a part of the district in the 
following manner: Twenty percent of the number of reg- 
istered voters residing in the territory proposed to be an- 
nexed who voted at the last election may file a petition 
with the district commissioners and cause the question to 
be submitted to the electors of the territory whether 
such territory will be annexed and become a part of the 
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district. If the commissioners concur in the petition, they 
shall file it with the county auditor, who shall, within ten 
days, examine the signatures thereon and certify to the 
sufficiency or insufficiency thereof; and for such purpose 
he shall have access to all registration books in the pos- 
session of the officers of any city or town in the proposed 
district. If the petition contains a sufficient number of 
signatures, the auditor shall transmit it, together with 
his certificate of sufficiency attached thereto to the wa- 
ter commissioners of the district. If there are no electors 
residing in the territory to be annexed, the petition may 
be signed by such a number as appear of record to own 
at least a majority of the acreage in the territory, and 
the petition shall disclose the total number of acres of 
land in the territory and the names of all record owners 
of land therein. If the commissioners are satisfied as to 
the sufficiency of the petition and concur therein, they 
shall send it, together with their certificate of concur- 
rence attached thereto to the board of county 
commissioners. 

The county commissioners, upon receipt of a petition 
certified to contain a sufficient number of signatures of 
electors, or upon receipt of a petition signed by such a 
number as own at least a majority of the acreage, to- 
gether with a certificate of concurrence signed by the 
water commissioners, at a regular or special meeting 
shall cause to be published for at least two weeks in two 
successive issues of some weekly newspaper printed in 
the county, and in general circulation throughout the 
territory proposed to be annexed, and in case no such 
newspaper is printed in the county, then in some such 
newspaper of general circulation therein, a notice that 
the petition has been filed, stating the time of the meet- 
ing at which it shall be presented, and setting forth the 
boundaries of the territory proposed to be annexed. 
[1959 c-18 § 15. Prior: 1951 2nd ex.s. c 25 § 5; 1931 c 
72 § 5, part; 1929 c 114 § 15, part; RRS § 11593, part. 
Cf. 1913 c 161 § 15, part.] 


57.24.020 Hearing procedure Boundaries 
Election, notice, judges. When such petition is presented 
for hearing, the said board of county commissioners 
shall hear the same or may adjourn said hearing from 
time to time not exceeding one month in all, and any 
person, firm or corporation may appear before the board 
of county commissioners and make objections to the 
proposed boundary lines or to the annexation of the ter- 
ritory described in the petition; and upon a final hearing 
the said board of county commissioners shall make such 
changes in the proposed boundary lines as they deem to 
be proper and shall establish and define such boundaries 
and shall find whether the proposed annexation of the 
said territory as established by the said board of county 
commissioners to the said water district will be condu- 
cive to the public health, welfare and convenience and 
will be of special benefit to the land included within the 
boundaries of the territory proposed to be annexed to the 
said water district and so established by the said board 
of county commissioners: Provided, That no lands which 
will not, in the judgment of said board, be benefited by 
inclusion therein, shall be included within the boundaries 
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of said territory as so established and defined: And pro- 
vided further, That no change shall be made by the said 
board of county commissioners in the said boundary 
lines, including any territory outside of the boundary 
lines described in the petition: Provided further, That no 
person having signed such petition as herein provided for 
shall be allowed to withdraw his name therefrom after 
the filing of the same with the board of water commis- 
sioners to said water district. 

Upon the entry of the findings of the final hearing to 
the said petition by the said county commissioners of 
such county, if they find the said proposed annexation of 
the territory to the said water district to be conducive to 
the public health, welfare and convenience and to be of 
special benefit to the land proposed to be annexed and 
included within the boundaries of the district, they shall 
give notice of a special election to be held within the 
boundaries of the territory proposed to be annexed to 
said water district for the purpose of determining 
whether the same shall be annexed to the said water 
district; and such notice shall particularly describe the 
boundaries established by the board of county commis- 
sioners on its final hearing of the said petition, and shall 
state the name of the water district to which the said 
territory is proposed to be annexed, and the same shall 
be published for at least two weeks prior to such election 
in a weekly newspaper printed and published within the 
county within which said district is located, and in case 
no such newspaper be printed or published in such 
county, then in some such newspaper of general circula- 
tion therein for two successive issues thereof, and shall 
be posted for the same period in at least four public 
places within the boundaries of the district proposed to 
be annexed, which notice shall designate the places 
within the territory proposed to be annexed to said water 
district where the said election shall be held, and shall 
require the voters to cast ballots which shall contain the 
words: 


For Annexation to Water District 
or 
Against Annexation to Water District 


The said county commissioners shall name the persons to 
act as judges at such election. [1959 c 18 § 16. Prior: 
1931 c 72 § 5; 1929 c 114 § 15; RRS § 11593. Cf. 1913 
c 161 § 15. Formerly RCW 57.24.010, 57.24.020 and 
57.24.030.] 


57.24.040 Election——Qualification of voters. The 
said election shall be held on the date designated in such 
notice and shall be conducted in accordance with the 
general election laws of the state. In the event the origi- 
nal petition for annexation is signed by qualified electors 
then only qualified electors, at the date of election, re- 
siding in the territory proposed to be annexed, shall be 
permitted to vote at the said election. In the event the 
original petition for annexation is signed by property 
owners as provided for in *this act then no person shall 
be entitled to vote at such election unless at the time of 
the filing of the original petition he owned land in the 
district of record and in addition thereto at the date of 
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election shall be a qualified elector of the county in 
which such district is located. It shall be the duty of the 
county auditor, upon request of the county commission- 
ers, to certify to the election officers of any such elec- 
tion, the names of all persons owning land in the district 
at the date of the filing of the original petition as shown 
by the records of his office; and at any such election the 
election officers may require any such landowner offer- 
ing to vote to take an oath that he is a qualified elector 
of the county before he shall be allowed to vote; Pro- 
vided, That at any election held under the provisions of 
*this act an officer or agent of any corporation having 
its principal place of business in said county and owning 
land at the date of filing the original petition in the dis- 
trict duly authorized thereto in writing may cast a vote 
on behalf of such corporation. When so voting he shall 
file with the election officers such a written instrument 
of his authority. The judge or judges at such election 
shall make return thereof to the board of water commis- 
sioners, who shall canvass such return and cause a state- 
ment of the result of such election to be entered on the 
record of such commissioners. If the majority of the 
votes cast upon the question of such election shall be for 
annexation, then such territory shall immediately be and 
become annexed to such water district and the same 
shall then forthwith be a part of the said water district, 
the same as though originally included in such district. 
[1929 c 114 § 16; RRS § 11593-1.] f 


*Reviser's note: For meaning of "this act,” see note following RCW 
57.04.020. 


57.24.050 Expense of election. All elections held 
pursuant to *this act, whether general or special, shall 
be conducted by the county election board of the county 
in which the district is located. 

The expense of all such elections shall be paid for out 
of the funds of such water district. [1929 c 114 § 17; 
RRS § 11594. Cf. 1913 c 161 § 16.] 


*Reviser's note: For meaning of "this act,” see note following RCW 
57.04.020. 


57.24.060 Petition method is alternative to election 
method. The method of annexation provided for in RCW 
57.24.070 through 57.24.100 shall be an alternative 
method to that specified in RCW 57.24.010 through 57- 
.24.050. [1953 c 251 § 22.] 


57.24.070 Petition method Petition——Sign- 
ers——Content. A petition for annexation of an area 
contiguous to a water district may be made in writing, 
addressed to and filed with the board of commissioners 
of the district to which annexation is desired. It must be 
signed by the owners, according to the records of the 
county auditor, of not less than sixty percent of the area 
of land for which annexation is petitioned, shall set forth 
a description of the property according to government 
legal subdivisions or legal plats, and shall be accompa- 
nied by a plat which outlines the boundaries of the 
property sought to be annexed. [1953 c 251 § 18.] 
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57.24.080 Petition method Hearing Notice. 
If the petition for annexation filed with the board of 
commissioners complies with the requirements of law, as 
proved to the satisfaction of the board of commissioners, 
it may entertain the petition, fix the date for public 
hearing thereon, and cause notice of the hearing to be 
published in one issue of a newspaper of general circula- 
tion, in the area proposed to be annexed and also posted 
in three public places within the area proposed for an- 
nexation. The notice shall specify the time and place of 
hearing and invite interested persons to appear and voice 
approval or disapproval of the annexation. The expense 
of publication and posting of the notice shall be borne by 
the signers of the petition. [1953 c 251 § 19.] 


57.24.090 Petition method Resolution providing 
for annexation. Following the hearing the board of com- 
missioners shall determine by resolution whether annex- 
ation shall be made. It may annex all or any portion of 
the proposed area but may not include in the annexation 
any property not described in the petition. Upon passage 
of the resolution a certified copy shall be filed with the 
board of county commissioners of the county in which 
the annexed property is located. [1953 c 251 § 20.] 


57.24.100 Petition method——Effective date of an- 
nexation Prior indebtedness. Upon the date fixed in 
the resolution the area annexed shall become a part of 
the district. 

No property within the limits of the territory so an- 
nexed shall ever be taxed or assessed to pay any portion 
of the indebtedness of the district to which it is annexed 
contracted prior to or existing at the date of annexation; 
nor shall any such property be released from any taxes 
or assessments levied against it or from liability for pay- 
ment of outstanding bonds or warrants issued prior to 
such annexation. [1953 c 251 § 21.] 


57.24.150 Water district activities to be ap- 
proved——Criteria for approval by county legislative au- 
thority. See RCW 57.02.040 and 56.02.070. 


Chapter 57.28 
WITHDRAWAL OF TERRITORY 


Sections 


57.28.010 Withdrawal authorized—— Petition. 

57.28.020 Petition of residents. 

57.28.030 Petition of landowners. 

57.28.040 Notice of hearing——Bond for costs. 
57.28.050 Hearing——Findings. 

57.28.060 Transmission to county commissioners. 
57.28.070 Notice of hearing before county commissioners. 
57.28.080 Hearing——Findings. 

57.28.090 Election on withdrawal. 

57.28.100 Notice of election—— Election——Canvass. 
57.28.110 Taxes and assessments unaffected. 

57.28.150 Water district activities to be approved Criteria for 


approval by county legislative authority. 


57.28.010 Withdrawal authorized Petition. Terri- 
tory within an established water district for public sup- 
ply systems may be withdrawn therefrom in the 
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following manner and upon the following conditions: The 
petition for withdrawal shall be in writing and shall des- 
ignate the boundaries of the territory proposed to be 
withdrawn from the district and shall be signed by at 
least twenty-five percent of the qualified electors resid- 
ing within the territory so designated who are qualified 
electors on the date of filing such petition. The petition 
shall set forth that the territory proposed to be with- 
drawn is of such location or character that water cannot 
be furnished to it by such water district at reasonable 
cost, and shall further set forth that the withdrawal of 
such territory will be of benefit to such territory and 
conducive to the general welfare of the balance of the 
district. [1941 c 55 § 1; Rem. Supp. 1941 § 11604-1.] 


57.28.020 Petition of residents. The petition for 
withdrawal shall be filed with the county auditor of the 
county in which such water district is located, and after 
such filing no person having signed such petition shall be 
allowed to withdraw his name therefrom. Within ten 
days after such filing, the county auditor shall examine 
the signatures thereon and certify to the sufficiency or 
insufficiency thereof and for such purpose the county 
auditor shall have access to all appropriate registration 
books in the possession of the officers of any incorpo- 
rated city or town within the water district. If such peti- 
tion be found by the county auditor to contain sufficient 
signatures, he shall transmit the same, together with his 
certificate of sufficiency attached thereto, to the com- 
missioners of the water district. [1941 c 55 § 2; Rem. 
Supp. 1941 § 11604-2.] 


57.28.030 Petition of landowners. In the event there 
are no qualified electors residing within the territory 
proposed to be withdrawn, then the petition for with- 
drawal may be signed by such persons as appear of 
record to own at least a majority of the acreage within 
such territory, in which event the petition shall also state 
the total number of acres and the names of all record 
owners of the land within such territory. The petition so 
signed shall be filed with the commissioners of the water 
district, and after such filing no person having signed the 
same shall be allowed to withdraw his name. [1941 c 55 
§ 3; Rem. Supp. 1941 § 11604-3.] 


57.28.040 Notice of hearing——Bond for costs. 
Upon receipt by the commissioners of a petition and 
certificate of sufficiency of the auditor, or if the petition 
is signed by landowners and the commissioners are sat- 
isfied as to the sufficiency of the signatures thereon, they 
shall at a regular or special meeting fix a date for hear- 
ing on the petition and give notice that the petition has 
been filed, stating the time and place of the meeting of 
the commissioners at which the petition will be heard 
and setting forth the boundaries of the territory pro- 
posed to be withdrawn. The notice shall be published for 
at least two weeks in two successive issues of a weekly 
newspaper printed in the county in which the district is 
located and of general circulation therein, and if no such 
newspaper is printed in the county, then in some news- 
paper of general circulation in the county and district. 
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Any additional notice of the hearing may be given as the 
commissioners may by resolution direct. 

Prior to fixing the time for a hearing on any such pe- 
tition, the commissioners in their discretion may require 
the petitioners to furnish a satisfactory bond conditioned 
that the petitioners shall pay all costs incurred by the 
water district in connection with such petition, including 
the cost of an election if one is held pursuant thereto, 
and should the petitioners fail or refuse to post such a 
bond, if one is required by the water commissioners, 
then there shall be no duty on the part of the commis- 
sioners to act upon the petition. [1951 c 112 § 3; 1941 c 
55 § 4; Rem. Supp. 1941 § 11604-4.] 


57.28.050 Hearing Findings. The petition for 
withdrawal shall be heard at the time and place speci- 
fied in such notice or the hearing may be adjourned 
from time to time, not exceeding one month in all, and 
any person may appear at such hearing and make objec- 
tions to the withdrawal of such territory or to the pro- 
posed boundary lines thereof. Upon final hearing on the 
petition for withdrawal, the commissioners of the water 
district shall make such changes in the proposed bound- 
ary lines as they deem to be proper, except that no 
changes in the boundary lines shall be made by the 
commissioners to include lands not within the boundaries 
of the territory as described in such petition. In estab- 
lishing and defining such boundaries the commissioners 
shall exclude any property which is then being furnished 
with water by said water district or which is included in 
any distribution system the construction of which has 
been duly authorized or which is included within any 
duly established local improvement district or utility lo- 
cal improvement district, and the territory as finally es- 
tablished and defined must be substantial in area and 
consist of adjoining or contiguous properties. The said 
commissioners shall thereupon make and by resolution 
adopt findings of fact as to the following questions: 

(1) Is the territory as so established and defined of 
such location or character that water cannot be fur- 
nished to it by such water district at reasonable cost? 

(2) Would the withdrawal of such territory be of ben- 
efit to such territory? 

(3) Would such withdrawal be conducive to the gen- 
eral welfare of the balance of the district? 

(4) Does it appear that such territory was improvi- 
dently included within such water district at the time of 
the establishment thereof or annexation thereto? Such 
findings shall be entered in the records of the water dis- 
trict, together with any recommendations the said com- 
missioners may by resolution adopt. [1941 c 55 § 5; 
Rem. Supp. 1941 § 11604-5.] 


57.28.060 Transmission to county commissioners. 
Within ten days after such final hearing the commis- 
sioners of such water district shall transmit to the county 
commissioners of the county in which such water district 
is located the said petition for withdrawal together with 
a copy of the findings and recommendations of the com- 
missioners of the water district certified by the secretary 
of such water district to be a true and correct copy of 
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such findings and recommendations as the same appear 
on the records of such water district. [1941 c 55 § 6; 
Rem. Supp. 1941 § 11604-6.] 


57.28.070 Notice of hearing before county commis- 
sioners. Upon receipt of such petition and certified copy 
the county commissioners at a regular or special meeting 
shall fix a time and place for hearing thereon and shall 
cause to be published for at least two weeks in two suc- 
cessive issues of a weekly newspaper printed and pub- 
lished in said county and in general circulation 
throughout the said water district, and in case no news- 
paper is printed or published in said county, then in 
some newspaper of general circulation in said county 
and water district, a notice that such petition has been 
presented to the county commissioners stating the time 
and place of the hearing thereon, setting forth the 
boundaries of the territory proposed to be withdrawn as 
such boundaries are established and defined in the find- 
ings or recommendations of the commissioners of the 
water district. [1941 c 55 § 7; Rem. Supp. 1941 § 
11604-7.] 


57.28.080 Hearing Findings. Such petition shall 
be heard at the time and place specified in such notice, 
or the hearing may be adjourned from time to time, not 
exceeding one month in all, and any person may appear 
at such hearing and make objections to the withdrawal 
of such territory. Upon final hearing on such petition the 
said county commissioners shall thereupon make, enter 
and by resolution adopt their findings of fact on the 
questions above set forth. If such findings of fact answer 
said questions affirmatively, and if they are the same as 
the findings made by the water district commissioners, 
then the county commissioners shall by resolution de- 
clare that such territory be withdrawn from such water 
district, and thereupon such territory shall be withdrawn 
and excluded from such water district the same as if it 
had never been included therein except for the lien of 
taxes as hereinafter set forth, provided, that the bounda- 
ries of the territory withdrawn shall be the boundaries 
established and defined by the said water district com- 
missioners and shall not be altered or changed by the 
county commissioners unless the unanimous consent of 
the water district commissioners be given in writing to 
any such alteration or change. [1941 c 55 § 8; Rem. 
Supp. 1941 § 11604-8.] 


57.28.090 Election on withdrawal. If the said find- 
ings of the county commissioners answer any of such 
questions of fact in the negative, or if any of the findings 
of the county commissioners are not the same as the 
findings of the water district commissioners upon the 
same question, then in either of such events, the petition 
for withdrawal shall be deemed denied. Thereupon, and 


in such event, the said county commissioners shall by | 


resolution cause a special election to be held not less 
than thirty days or more than sixty days from the date 
of the final hearing of the said county commissioners 
upon the said petition for withdrawal, at which election 
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the proposition expressed on the ballots shall be sub- 
stantially as follows: 


"Shall the territory established and defined by the 
water district commissioners at their meeting held on the 
Bein (insert date of final hearing of water dis- 
trict commissioners upon the petition for withdrawal) be 
withdrawn from water district -------.-- (naming it). 

YES O 


[1941 c 55 § 9; Rem. Supp. 1941 § 11604-9.] 


57.28.100 Notice of election Election——Can- 
vass. The county commissioners shall cause notice of 
such election to be posted and published in the same 
manner provided by law for the posting and publication 
of notice of elections to annex territory to water districts. 
The territory described in such notice shall be that es- 
tablished and defined by the water district commission- 
ers as above provided. All qualified voters residing 
within such water district shall have the right to vote at 
such election. If a majority of the votes cast at such 
election favor the withdrawal from the water district of 
such territory, then within ten days after the official 
canvass of such election the said county commissioners 
shall by resolution establish that such territory has been 
withdrawn, and such territory shall thereupon be with- 
drawn and excluded from such water district the same as 
if it had never been included therein except for the lien 
of any taxes as hereinafter set forth. [1941 c 55 § 10; 
Rem. Supp. 1941 § 11604-10.] 


57.28.110 Taxes and assessments unaffected. Any 
and all taxes or assessments levied or assessed against 
property located in territory withdrawn from a water 
district shall remain a lien and be collectible as by law 
provided when such taxes or assessments are levied or 
assessed prior to such withdrawal or when such levies or 
assessments are duly made to provide revenue for the 
payment of general obligations or general obligation 
bonds of the water district duly incurred or issued prior 
to such withdrawal. [1941 c 55 § 11; Rem. Supp. 1941 § 
11604-11.] 


57.28.150 Water district activities to be ap- 
proved Criteria for approval by county legislative au- 
thority. See RCW 57.02.040 and 56.02.070. 


Chapter 57.32 
CONSOLIDATION OF DISTRICTS 


Sections 

57.32.010 Consolidation authorized——Petition method——Res- 
olution method. 

57.32.020 Certificate of sufficiency. 

57.32.021 Procedure upon receipt of certificate of sufficiency—— 
Agreement, contents——Comprehensive plan. 

57.32.022 Certification of agreement——Election, notice and 
conduct. 

57.32.023 Consolidation effected-——Cessation of former dis- 
tricts——Rights and powers of consolidated district. 

57.32.024 Vesting of funds and property in consolidated dis- 
trict——Outstanding indebtedness. 

57.32.130 Commissioners——Vacancies. 
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Consolidation of Districts 


57.32.150 Water district activities to be approved——Criteria for 


approval by county legislative authority. 
Annexation of district territory to cities and towns: RCW 35.13.247- 
35.13.270. 


Assumption of jurisdiction over water or sewer district by city: Chapter 
35.13A RCW. 


57.32.010 Consolidation authorized Petition 
method——Resolution method. Two or more water dis- 
tricts, adjoining or in close proximity to and in the same 
county with each other, may be joined into one consoli- 
dated water district. The consolidation may be initiated 
in either of the following ways: Ten percent of the legal 
electors residing within each of the water districts pro- 
posed to be consolidated may petition the board of water 
commissioners of each of their respective water districts 
to cause the question to be submitted to the legal elec- 
tors of the water districts proposed to be consolidated; or 
the boards of water commissioners of each of the water 
districts proposed to be consolidated may by resolution 
determine that the consolidation of the districts shall be 
conducive to the public health, welfare, and convenience 
and to be of special benefit to the lands of the districts. 
[1967 ex.s. c 39 § 1; 1943 c 267 § 1; Rem. Supp. 1943 § 
11604—20.] 


57.32.020 Certificate of sufficiency. If the consolida- 
tion proceedings are initiated by petition, upon the filing 
of such petitions with the boards of water commissioners 
of the water districts, the boards of water commissioners 
of all of said districts shall file such petitions with the 
county auditor who shall within ten days examine the 
signatures thereon and certify to the sufficiency or in- 
sufficiency thereof. If all of such petitions shall be found 
to contain a sufficient number of signatures, the county 
auditor shall transmit the same, together with his certif- 
icate of ‘sufficiency attached thereto, to the boards of 
water commissioners of each of the districts proposed for 
consolidation. In the event that there are no legal elec- 
tors residing in one or more of the water districts pro- 
posed to be consolidated, such petitions may be signed 
by such a number as appear of record to own at least a 
majority of the acreage in the pertinent water district, 
and the petitions shall disclose the total number of acres 
of land in the said water district and shall also contain 
the names of all record owners of land therein. [1967 
ex.s. € 39 § 2; 1943 c 267 § 2; Rem. Supp. 1943 § 
11604—-21.] 


57.32.021 Procedure upon receipt of certificate of 
sufficiency Agreement, contents——Comprehensive 
plan. Upon receipt by the boards of water commissioners 
of the districts proposed for consolidation, hereinafter 
referred to as the "consolidating districts", of the county 
auditor's certificate of sufficiency of the petitions, or 
upon adoption by the boards of water commissioners of 
the consolidating districts of their resolutions for consol- 
idation, the boards of water commissioners of the con- 
solidating districts shall, within ninety days, enter into 
an agreement providing for consolidation. The agree- 
ment shall set forth the method and manner of consoli- 
dation, a comprehensive plan or scheme of water supply 
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for the consolidated district and, if the comprehensive 
plan or scheme of water supply provides that one or 
more of the consolidating districts or the proposed con- 
solidated district issue revenue bonds for the construc- 
tion and/or other costs of any part or all of said 
comprehensive plan, then the details thereof shall be set 
forth. The requirement that a comprehensive plan or 
scheme of water supply for the consolidated district be 
set forth in the agreement for consolidation, shall be 
satisfied if the existing comprehensive plans or schemes 
of the consolidating districts are incorporated therein by 
reference and any changes or additions thereto are set 
forth in detail. [1967 ex.s. c 39 § 8.] 


57.32.022 Certification of agreement——Election, 
notice and conduct. The respective boards of water com- 
missioners of the consolidating districts shall certify the 
agreement to the county auditor of the county in which 
the districts are located. Thereupon, the county auditor 
shall call a special election for the purpose of submitting 
to the voters of each of the consolidating districts the 
proposition of whether or not the several districts shall 
be consolidated into one water district. The proposition 
shall give the title of the proposed consolidated district. 
Notice of the election shall be given and the election 
conducted in accordance with the general election laws. 
[1967 ex.s. c 39 § 9.] 


57.32.023 Consolidation effected——Cessation of 
former districts——Rights and powers of consolidated 
district. If at the election a majority of the voters in each 
of the consolidating districts shall vote in favor of the 
consolidation, the county canvassing board shall so de- 
clare in its canvass and the return of such election shall 
be made within ten days after the date thereof. Upon the 
return the consolidation shall be effective and the con- 
solidating districts shall cease to exist and shall then be 
and become a new water district and municipal corpora- 
tion of the state of Washington. The name of such new 
water district shall be "Water District No. ----- x 
PTO County", which shall be the name appear- 
ing on the ballot. The district shall have all and every 
power, right, and privilege possessed by other water dis- 
tricts of the state of Washington. The district may issue 
revenue ‘bonds to pay for the construction of any addi- 
tions and betterments set forth in the comprehensive 
scheme and plan of water supply contained in the agree- 
ment for consolidation and any future additions and 
betterments to the comprehensive scheme and plan of 
water supply, as its board of water commissioners shall 
by resolution adopt, without submitting a proposition 
therefor to the voters of the district. [1967 ex.s. c 39 § 
10.] 


57.32.024 Vesting of funds and property in consoli- 
dated district——Outstanding indebtedness. Upon the 
formation of any consolidated water district, all funds, 
rights and property, real and personal, of the former 
districts, shall vest in and become the property of the 
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consolidated district. Unless the agreement for consoli- 
dation provides to the contrary, any outstanding indebt- 
edness of any form, owed by the districts, shall remain 
the obligation of the area of the original debtor district 
and the water commissioners of the consolidated water 
district shall make such levies, assessments or charges 
for service upon that area or the water users therein as 
shall pay off the indebtedness at maturity. [1967 ex.s. c 
39 § 11.] 


57.32.130 Commissioners——Vacancies. The water 
commissioners of all water districts consolidated into any 
new consolidated water district shall become water com- 
missioners thereof until their respective terms of office 
expire. When the terms of expiration reduce the total 
number of remaining water commissioners to less than 
three then the board of commissioners of the consoli- 
dated water district shall be maintained at the number 
of three, in accordance with the provisions of RCW 57- 
-12.020 and 57.12.030. [1943 c 267 § 13; Rem. Supp. 
1943 § 11604-32.] 


57.32.150 Water district activities to be ap- 
proved——Criteria for approval by county legislative au- 
thority. See RCW 57.02.040 and 56.02.070. 


Chapter 57.36 
MERGER OF DISTRICTS 


Sections 

57.36.010 Merger of districts authorized——Prerequisites. 

57.36.020 Initiation of merger —— Procedure. 

57.36.030 Agreement——Certification to county auditor —— 
Election in merging district, notice, conduct. 

57.36.040 Return of election——When merger effective Ces- 
sation of merging district. 

57.36.050 Vesting of funds and property in merger district— 
Outstanding indebtedness. 

57.36.100 Water district activities to be approved Criteria for 
approval by county legislative authority. 

57.36.010 Merger of districts authorized Pre- 


requisites. Whenever there are two water districts, the 
territories of which are adjoining or in close proximity to 
and in the same county with each other, either district, 
hereinafter referred to as the "merging district", may 
merge into the other district, hereinafter referred to as 
the "merger district", and the merger district will sur- 
vive under its original number. The term "in proximity 
to" as used hereinabove shall mean within one mile of 
each other, measured in a straight line between the clos- 
est points of approach of the territorial boundaries of the 
two districts. [1967 ex.s. c 39 § 3; 1961 c 28 § 1.] 


57.36.020 Initiation of merger Procedure. A 
merger of two water districts may be initiated in either 
of the following ways: 

(1) Whenever the boards of water commissioners of 
both such districts determine by resolution that the 
merger of such districts shall be conducive to the public 
health, welfare and convenience and to be of special 
benefit to the lands of such districts. 
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(2) Whenever ten percent of the legal electors residing 
within the merging district petition the board of water 
commissioners of the merging water district for a 
merger, and the board of water commissioners of the 
merger district determines by resolution that the merger 
of the districts shall be conducive to the public health, 
welfare and convenience of the two districts. [1967 ex.s. 
c 39 § 4; 1961 c 28 § 2.] 


57.36.030 Agreement——Certification to county au- 
ditor: Election in merging district, notice, conduct. 
Whenever a merger is initiated in either of the two ways 
hereinabove provided, the boards of water commissioners 
of the two districts shall enter into an agreement provid- 
ing for the merger. Said agreement must be entered into 
within ninety days following completion of the last act, 
as hereinabove provided, in initiation of the merger. 

The respective boards of water commissioners of said 
districts shall certify such agreement to the county audi- 
tor of the county in which the districts are located. 
Thereupon, the said county auditor shall call a special 
election for the purpose of submitting to the voters of 
the merging district the proposition of whether the 
merging district shall be merged into the merger district. 
Notice of the election shall be given and the election 
conducted in accordance with the general election laws. 
[1967 ex.s. c 39 § 5; 1961 c 28 § 3.] 


57.36.040 Return of election——When merger ef- 
fective——Cessation of merging district. If at such elec- 
tion a majority of the voters of the merging water 
district shall vote in favor of the merger, the county 
canvassing board shall so declare in its canvass and the 
return of such election shall be made within ten days af- 
ter the date thereof, and upon such return the merger 
shall be effective and the merging water district shall 
cease to exist and shall become a part of the merger 
water district. The water commissioners of the merging 
district shall cease to hold office and the affairs of the 
merged districts shall be managed by the water commis- 
sioners of the merger district. [1967 ex.s. c 39 § 6; 1961 
c 28 § 4.] 


57.36.050 Vesting of funds and property in merger 
district———Outstanding indebtedness. All funds and 
property, real and personal, of the merging district, shall 
vest in and become the property of the merger district. 
Unless the agreement of merger provides to the con- 
trary, any outstanding indebtedness of any form, owed 
by the districts, shall remain the obligation of the area 
of the original debtor district; and the water commis- 
sioners of the merger water district shall make such lev- 
ies, assessments or charges for service upon said area or 
the water users therein as shall pay off such indebted- 
ness at maturity. [1967 ex.s. c 39 § 7; 1961 c 28 § 5.] 


57.36.100 Water district activities to be ap- 


proved——Criteria for approval by county legislative au- 
thority. See RCW 57.02.040 and 56.02.070. 
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Chapter 57.40 
MERGER OF WATER DISTRICTS INTO SEWER 
DISTRICTS——MERGER OF SEWER DISTRICTS 
INTO WATER DISTRICTS 


Sections 

57.40.010 Merger of water districts into sewer districts. 

57.40.020 Water district activities to be approved Criteria for 
approval by county legislative authority. 

57.40.100 Merger of sewer districts into water districts— 
Authorized. 

57.40.110 Initiating merger——Alternative methods. 

57.40.120 Agreement of merger—— Board review——Special 
election. 

57.40.130 Election——Results——Effect. 

57.40.140 Disposition of funds, rights, and property ——I ndebted- 
ness of merged sewer districts. 

57.40.150 Powers of water district. 


57.40.010 Merger of water districts into sewer dis- 
tricts. See chapter 56.36 RCW. 


57.40.020 Water district activities to be ap- 
proved——Criteria for approval by county legislative au- 
thority. See RCW 57.02.040 and 56.02.070. 


57.40.100 Merger of sewer districts into water dis- 
tricts——Authorized. Any sewer district, acting alone or 
in conjunction with any other sewer district or districts 
similarly situated as hereafter described, the territory of 
which lies wholly or partly within, or which is adjoining 
or in proximity to, and in the same county with, a water 
district, may merge into the water district, and the water 
district will survive under its original name. The term 
"in proximity to" as used herein shall mean within one 
mile of each other, measured in a straight line between 
the closest points of approach of the territorial bounda- 
ries of the respective districts. [1971 ex.s. c 146 § 1.] 


57.40.110 Initiating merger Alternative methods. 
A merger of one or more sewer districts into a water 
district may be initiated in any one of the following 
ways: 

(1) Whenever the board of commissioners of the wa- 
ter district, on the one hand, and the board of commis- 
sioners of the sewer district or of the respective sewer 
districts seeking to merge into the water district, on the 
other hand, each determine by resolution that the 
merger of such sewer district or sewer districts into the 
water district shall be conducive to the public health, 
welfare and convenience and to be of special benefit to 
the lands of such district so desiring to merge. 

(2) Whenever ten percent of the qualified electors re- 
siding within each of the water districts and the sewer 
district or districts involved petition the board of com- 
missioners of their respective districts for a merger of 
such district into the water district. 

(3) Whenever ten percent of the qualified electors re- 
siding within the water district petition the board of wa- 
ter commissioners for such a merger, and the board of 
sewer commissioners of the district or each sewer district 
to be merged determines by resolution that the merger 
of such district into the water district will be conducive 
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to the public health, welfare and convenience of the two 
districts. [1971 ex.s. c 146 § 2.] 


57.40.120 Agreement of merger Board re- 
view——-Special election. Whenever a merger is initiated 
in any of the three ways provided in RCW 57.40.110, 
the boards of the water and sewer commissioners of the 
respective districts involved shall enter into an agree- 
ment providing for the merger. The agreement must be 
entered into within ninety days following completion of 
the last act required for initiation of the merger by any 
one of the means above specified, as provided in RCW 
57.40.110. Where two or more sewer districts seek to 
merge into a water district at or about the same time, 
there need be but one agreement of merger signed by the 
water district and such two or more sewer districts if the 
parties so agree. : 

Upon entry of such agreement, the boards of the wa- 
ter and sewer commissioners shall file a notice of inten- 
tion to merge together with a copy of said agreement 
with the boundary review board, if any, of the county 
and the board shall review the proposed merger under 
the provisions of RCW 36.93.150 through 36.93.180. 

The respective boards of water and sewer commis- 
sioners of such districts shall certify such agreement to 
the county auditor of the county in which the districts 
are located within twenty days from date of execution of 
such agreement, with a certified copy thereof filed with 
the clerk of the board of county commissioners of such 
county. Thereupon, unless the boundary review board 
has disapproved the proposed merger the county auditor 
shall call a special election for the purpose of submitting 
to the voters of the sewer district or of each of the two 
or more sewer districts involved the proposition of 
whether the sewer district shall be merged into the water 
district. Notice of the election shall be given, and the 
election conducted, in accordance with the general elec- 
tion laws. [1971 ex.s. c 146 § 3.] 


57.40.130 Election Results——Effect. If at such 
election a majority of the voters in the sewer district or 
all or either of the sewer districts involved, shall vote in 
favor of the merger, the county election canvassing 
board shall so declare in its canvass, and the return of 
the election shall be made within ten days after the date 
of such election. Upon completion of the return the 
merger shall be effective as to the water district and 
each sewer district in which the majority of voters voted 
in favor of the merger, and each such sewer district shall 
cease to exist as a separate entity and the area within 
such sewer district shall become a part of the water dis- 
trict. The sewer commissioners of any sewer district so 
merged shall cease to hold office, and the affairs of the 
merged districts shall be managed and conducted by the 
board of water commissioners of the water district, the 
members of which shall thereafter be elected in the 
manner provided by RCW 57.12.020. [1981 c 45 § 12; 
1971 ex.s. c 146 § 4.] 


Legislative declaration——"District" definedé——Severability—— 
1981 c 45: See notes following RCW 56.36.060. 
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57.40.140 Disposition of funds, rights, and prop- 
erty Indebtedness of merged sewer districts. All 
funds, rights and property, real and personal, of any 
sewer district merging into a water district shall vest in 
and become the property of the water district. Unless the 
agreement of merger provides to the contrary, any out- 
standing indebtedness of any form, owned by the sewer 
district, shall remain the obligation of and, as applicable, 
a lien upon the land, assets and/or revenue of the origi- 
nal district. The board of commissioners of the water 
district shall make such levies, assessments or charges 
upon said land or the sewer or water users therein as are 
necessary to pay any indebtedness of the merged sewer 
districts as and when the same mature. [1971 ex.s. c 146 


$ 5.) 


57.40.150 Powers of water district. Following 
merger, the water district and the board of commission- 
ers thereof shall have all powers granted water districts 
by RCW 57.08.045 and 57.08.065 and shall have all 
other powers granted water districts by Title 57 RCW in 
any area within its boundaries which is not part of an- 
other existing district duly authorized to exercise water 
district powers in such area and shall have all powers 
granted sewer districts by RCW 56.08.060 and 56.20- 
.015 and shall have all other power granted sewer dis- 
tricts by Title 56 RCW in any area within its boundaries 
which is not part of another existing district duly auth- 
orized to exercise sewer district powers in such area. The 
water district shall have the power to issue revenue 
bonds to which are pledged sewer revenue, water reve- 
nue, or both sewer and water revenue, as well as the 
power to levy assessments against property specially 
benefited in local improvement districts or utility local 
improvement districts, for improvements to the sewer 
system or the water system or both. [1981 c 45 § 13; 
1971 ex.s. c 146 § 6.] 


Legislative declaration——" District" definedé——Severability—— 
1981 c 45: See notes following RCW 56.36.060. 


Chapter 57.42 


DISPOSITION OF PROPERTY TO PUBLIC 
UTILITY DISTRICT 


Sections 

57.42.010 Authorized. 

57.42.020 Disposition must be in public interest— Filings— 
Indebtedness. 

57.42.030 Hearing—— Notice—— Decree. 


57.42.010 Authorized. Subject to the provisions of 
RCW 57.42.020 and 57.42.030, any water district cre- 
ated under the provisions of this title may sell, transfer, 
exchange, lease or otherwise dispose of any property, 
real or personal, or property rights, including but not 
limited to the title to real property, to a public utility 
district in the same county on such terms as may be 
mutually agreed upon by the commissioners of each dis- 
trict. [1973 Ist ex.s. c 56 § 1.] 
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57.42.020 Disposition must be in public interest 
Filings Indebtedness. No water district shall dispose 
of its property to a public utility district unless the re- 
spective commissioners of each district shall determine 
by resolution that such disposition is in the public inter- 
est and conducive to the public health, welfare and con- 
venience. Copies of each resolution together with copies 
of the proposed disposition agreement shall be filed with 
the legislative authority of the county in which the water 
district is located, and with the superior court of that 
county. Unless the proposed agreement provides other- 
wise, any outstanding indebtedness of any form, owed by 
the water district, shall remain the obligation of the area 
of the water district and the public utility district com- 
missioners shall be empowered to make such levies, as- 
sessments or charges upon that area or the water users 
therein as shall pay off the indebtedness at maturity. 
[1973 Ist ex.s. c 56 § 2.] 


57.42.030 Hearing Notice Decree. Within 
ninety days after the resolutions and proposed agreement 
have been filed with the court, the court shall fix a date 
for a hearing and shall direct that notice of the hearing 
be given by publication. After reviewing the proposed 
agreement and considering other evidence presented at 
the hearing, the court may determine by decree that the 
proposed disposition is in the public interest and condu- 
cive to the public health, welfare and convenience. In 
addition, the decree shall authorize the payment of all or 
a portion of the indebtedness of the water district relat- 
ing to property disposed of under such decree. Pursuant 
to the court decree, the water district shall dispose of its 
property under the terms of the disposition agreement 
with the public utility district. [1973 Ist ex.s. c 56 § 3.] 


Chapter 57.90 


DISINCORPORATION OF WATER AND OTHER 
DISTRICTS IN CLASS A OR AA COUNTIES 


Sections 

57.90.010 Disincorporation authorized. 

57.90.020 Proceedings, how commenced Public hearings. 
57.90.030 Findings——Order——Supervision of liquidation. 
57.90.040 Distribution of assets. 

57.90.050 Assessments to retire indebtedness. 

57.90.100 Disposal of real property on abandonment of irrigation 


district right of way— Right of adjacent owners. 


Dissolution of port districts: RCW 53.46.060. 
Dissolution of water districts: Chapter 57.04 RCW. 


57.90.010 Disincorporation authorized. Water, sewer, 
park and recreation, metropolitan park, county rural li- 
brary, cemetery, flood control, mosquito control, diking 
and drainage, irrigation or reclamation, weed, health, or 
fire protection districts, and any air pollution control 
authority, hereinafter referred to as "special districts", 
which are located wholly or in part within a class AA or 
A county may be disincorporated when the district has 
not actively carried out any of the special purposes or 
functions for which it was formed within the preceding 
consecutive five year period. [1979 ex.s. c 30 § 11; 1963 
c 55 § 1.] 
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57.90.020 Proceedings, how commenced——Public 
hearings. Upon the filing with the board of county com- 
missioners of the county in which the district is located 
of a resolution of any governmental unit calling for the 
disincorporation of a special district, or upon the filing 
with the board of county commissioners of the petition 
of twenty percent of the qualified electors within a spe- 
cial district calling for the disincorporation of a special 
district the board of county commissioners shall hold 
public hearings to determine whether or not any services 
have been provided within a consecutive five year period 
and whether the best interests of all persons concerned 
will be served by the proposed dissolution of the special 
district. [1963 c 55 § 2.] 


57.90.030 Findings——Order——Supervision of liq- 
uidation. If the board of county commissioners finds that 
no services have been provided within the preceding 
consecutive five year period and that the best interests of 
all persons concerned will be served by disincorporating 
the special district it shall order that such action be 
taken, specify the manner in which it is to be accom- 
plished and supervise the liquidation of any. assets and 
the satisfaction of any outstanding indebtedness. [1963 c 
55 § 3.] 


57.90.040 Distribution of assets. In the event a spe- 
cial district is disincorporated the proceeds of the sale of 
any of its assets, together with moneys on hand in the 
treasury of the special district, shall after payment of all 
costs and expenses and all outstanding indebtedness be 
paid to the county treasurer to be placed to the credit of 
the school district, or districts, in which such special dis- 
trict is situated. [1963 c 55 § 4.] 


57.90.050 Assessments to retire indebtedness. In the 
event a special district is disincorporated and the pro- 
ceeds of the sale of any of its assets, together with mon- 
eys on hand in the treasury of the special district are 
insufficient to retire any outstanding indebtedness to- 
gether with all costs and expenses of liquidation, the 
board of county commissioners shall levy assessments in 
the manner provided by law against the property in the 
special district in amounts sufficient to retire said in- 
debtedness and pay such costs and expenses. [1963 c 55 


§ 5.] 


57.90.100 Disposal of real property on abandonment 
of irrigation district right of way Right of adjacent 
owners. Whenever as the result of abandonment of an 
irrigation district right of way real property held by an 
irrigation district is to be sold or otherwise disposed of, 
notice shall be given to the owners of lands adjoining 
that real property and such owners shall have a right of 
first refusal to purchase at the appraised price all or any 
part of the real property to be sold or otherwise disposed 
of which adjoins or is adjacent to their land. 

Real property to be sold or otherwise disposed of un- 
der this section shall have been first appraised by the 
county assessor or by a person designated by him. 


(1981 Ed.) 


57.90.100 


Notice under this section shall be sufficient if sent by 
registered mail to the owner, and at the address, as 
shown in the tax records of the county in which the land 
is situated. Notice under this section shall be in addition 
to any other notice required by law. 

After sixty days from the date of sending of notice, if 
no applications for purchase have been received by the 
irrigation district or other person or entity sending no- 
tice, the rights of first refusal of owners of adjoining 
lands shall be deemed to have been waived, and the real 
property may be sold or otherwise disposed of. 

If two or more owners of adjoining lands apply to 
purchase the same real property, or apply to purchase 
overlapping parts of the real property, the respective 
rights of the applicants may be determined in the supe- 
rior court of the county in which the real property is sit- 
uated; and the court may divide the real property in 
question between some or all of the applicants or award 
the whole to one applicant, as justice may require. [1971 
ex.s.c 125 § 1.] 


[Title 57 RCW—>p 31] 
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